WEDNESDAY,  DECEMDER  31,  1975 


PART  I 


PRIVACY  ACT 

The  following  agencies  issue  notices  of  systems  of 
records: 

Farm  Credit  Administration . . 

General  Services  Administration . . . 


GOlll 

80114 


ENVIRONMENTAL  IMPACT  STATEMENTS 

OOT/FHA  issues  interim  guidelines  implementing  NEPA 
provision  for  early  notification  and  solicitation  of  views 
for  interstate  or  inter-agency  actions;  effective  1-1-76; 
comments  by  3-26-76 .  60052 

MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  amends  definition  of  “school  bus";  effective 

10-27-76  .  60033 

DOT/NHTSA  proposes  continuation  of  present  seat  belt 
requirements  for  postal  service  vehicle  after  1—1—76; 
comments  by  2-17-76 .  60075 

PIPELINE  SAFETY 

OOT/PSO  proposes  to  amend  bending  limitations  for  gas 
and  liquid  pipelines;  comments  by  2-16-76 .  60076 

HAZARDOUS  MATERIALS 

DOT/CG  amends  definitions  for  flammable  and  combus¬ 
tible  liquids;  effective  3-31-76  .  60030 

CONTfNUEO  INSIDE 


PART  II 


FEDERAL  ELECTIONS 

FEC  issues  eight  advisory  opinions  and  publishes  list  of 
requests  (2  documents);  comments  by  1-10-76..  60162,  60165 

PART  III: 


WARRANTIES  ^ 

FTC  adds  pre-sale  availability  of  terms  and  conditiont  re- 

quiremerit;  effective  12-31-75 . . . 

FTC  sets  minimum  requirements  for  implementation  and 
operation  of  informal  dispute  mechanisms  incorporated 
Into  terms  of  written  warranties;  effective  7—4-76. . . 


PART  IV: 


TEXTILE  AND  APPAREL  CATEGORIES 

CITA  revises  table  correlating  categories  with  Tariff 

Scheduleo  of  the  United  States  Annotated _ _ _ 
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HIGHLIGHTS— Continued 


EMERGENCY  BROADCASTING 

FCC  proposes  to  establish  requirements  for  captioning 
of  messages  on  TV;  comments  by  1-29-76;  repiy  com¬ 
ments  by  2-9-76 .  60080 

FOREIGN  ACTIVITIES  OF  NATIONAL  BANKS 

FRS  proposes  statement  of  policy  on  stock  interest  in 
foreign  joint  ventures;  comments  by  1-24-76 .  60082 

COTTON  LOANS 

USDA/CCC  proposes  new  schedule  of  premiums  and  dis¬ 
counts  and  detailed  loan  program  provisions;  comments 
by  1-30-76 . . .  60073 

EDUCATION  PROFESSIONS  DEVELOPMENT 

HEW/OE  announces  closing  dates  for  receipt  of  applica¬ 
tions  for  various  programs  and  awards .  60106 

FOOD  ADDITIVES 

HEW/FDA  provides  for  additional  uses  of  antioxidants 
and/or  stabilizers  for  polymers  intended  to  contact 
food;  effective  1-30-76 . . . .  60050 

ANIMAL  DRUGS 

HEW/FDA  approves  use  of  certain  drugs  (3  documents); 

effective  12-31-75 .  60051 

HEW/FDA  approves  safe  use  of  tylosin  premix  in  swine 
feed;  effective  12-31-75 .  .  .  60050 

MUNICIPAL  SECURITIES 

SEC  proposes  revised  regulations  concerning  brokers, 
dealers,  transactions,  and  reporting  requirements;  com¬ 
ments  by  1-15-76 . . 60084  1 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Treasury/Customs  sets  procedures  for  duty  free  entry  of 
certain  merchandise  from  designated  beneficiary  de¬ 
veloping  countries;  effective  1-1-76  .  60047 

SERIES  G-1979  NOTES 

Treasury  announces  interest  rate  ...  ..  .  60096 

COAL  LEASES 

Interior/BLM  proposal  applicable  to  diligent  develop¬ 
ment  and  continuous  operations;  comments  by 
1-30-76  .  60070  1 


MEDICAL  ASSISTANCE  PROGRAM 
HEW/SRS  proposes  clarified  procedures  for  determin¬ 
ing  income  and  resources  of  spouses  or  parents  avail¬ 
able  to  aid  applicants;  comments  by  1-30-76 .  60074 

PROCUREMENT 

GSA  revises  instructions  on  use  of  contract  clauses  in 

public  utility  contracts;  effective  2-28-76 .  60020 

GSA  amends  regulations  concerning  administration  of 

Cost  Accounting  Standards;  effective  2-28-76 .  60021 

GSA  revises  procedures  providing  preference  for  U.S. 
flag  air  carries:  effective  2-28-76  .  60019 

IMPORT  LEVELS 

CITA  sets  limits  on  cotton,  wool  and  man-made  fiber 
textile  products  from  Malaysia;  effective  1-1-76 .  60108 


CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  issues  interim  regulations;  effective  1-1-76..  60057 


MEETINGS^ 

DOD:  Wage  Committee  1-5,' 2-3,  2-10,  2-17,  and 

2-24-76 . 60100 

Army:  Armed  Forces  Epidemiological  Board, 

1-15-76  .  60100 

DOT/FHA:  National  Standards  for  Directional  and 

Official  Signs,  1-26-76  .  .  60075 

FCC: 

Domestic  Land  Mobile  Radio  Advisory  Committee, 

1-21-76  .  60111 

PBX  Technical  Standards  Subcommittee,  1-28  and 

1-29-76  . 60112 

Private  Land  Mobile  Advisory  Committee,  1-21—76..  60112 

Radio  Technical  Commission  for  Marine  Services, 

1-13  thru  1-15,  1-21  and  1-27-76 .  60112 

HEW/ADAMHA:  Minority  Advisory  Committee,  1-14 

thru  1-16-76 .  60105 

OE:  Extention  and  Continuing  Education  National 

Advisory  Council,  1-21  thru  1-23-76 .  60107 

Interior/NPS:  C&O  Canal  National  Historical  Park 

Commission,  1-17-76  60103 


ATTENTION:  Questions,  corrections,  or  requests  for  information  r^ardingthe  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (48  Stat.  500,  as  amended;  44  XT.S.C., 
Ch.  15)  and  the  reg;ulatlon8  ot  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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HIGHLIGHTS — Continued 


NSF:  Contributions  of  Technology  to  Economic 

StrengtfT Advisory  Group,  1-15-76 .  60123 

Sacramento  Peak  Observatory  Ad  Hoc  Advisory 

Committee,  1-18  thru  1-20-76... .  60123 

State:  Secretary  of  State’s  Advisory  Committee  on 

Private  International  Law,  1-23-76 .  60096 

U.S.  National  Committee  for  the  International  Radio 

Consultative  Committee  (CCIR),  2-5-76 .  60096 

Fine  Arts  Committee,  1-17-76 . 60096 


VA:  Station  Committee  on  Educational  Allowances, 

1-12-76  .  60124 

CHANGED  MEETINGS— 

EPA:  Hazardous  Materials  Advisory  Committee,  1-29 

and  1-30-76 . 60110 

HEW/FDA:  Panel  on  Review  of  Antimicrobial  Drug 

Products,  1-9-76 .  60106 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Navel  oranges  grown  In  Arizona 
and  designated  part  of  Cali¬ 
fornia  _  60056 

Proposed  Rules 

Grading  and  certiflcation  of  meat: 

Lamb  carcasses  and  wholesale 

cuts _ 60071 

Onion  imports _  60072 

Oranges  (navd)  grown  in  Ariz. 
and  Calif _  60071 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE  ^ 

Rules 

Meat  and  poultry  inspection, 
mandatory: 

Sanitation,  equipment  and 
utensUs;  eorreetion _  666M 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service:  Commodity 
Credit  Corporation;  Food  and 
Nutrition  ^rvlce;  Forest  Serv¬ 
ice. 

ALCOHOL,  DRUG  ABUSE,  .AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meeting: 

Minority  Advisory  Committee-.  60105 

ARMY  DEPARTMENT 

Notices 

Meetings: 

Armed  Forces  Epidemiological 
Board _ 60100 

CENSUS  BUREAU 
Rules 

Foreign  trade  statistics: 

Foreign  port  of  lading  for  ship¬ 
ments  other  than  by  vessel  or 
air -  60041 

CIVIL  AERONAUTICS  BOARD 
Rules 

Free  and  reduced-rate  transporta¬ 
tion: 

Direct  filing  of  UB.  Standard 
Form  160 _  60040 


contents 


Notices 

Hearings,  etc.: 

Finnair  OY  and  Kar  Air  OY —  60107 
Lineas  Aereas  de  Nicaragua, 

S.A _ 60108 


CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

National  Commission  on  Pro¬ 
ductivity  _  60053 

COAST  GUARD 

Rules 

£)^gerous  cargoes: 

Flammable  and  0(»ibvi8tible 
liquids,  definitioM _  60030 

•OMMERCE  DEPARTMENT 

See  Census  Bureau;  Bconomie  De¬ 
velopment  Administration;  Na¬ 
tional  Oceanic  and  Atmoepherlc 
Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton,  wool  and  man-made  tex¬ 
tiles: 

Correlation  of  textile  and  ap¬ 
parel  categories  with  tariff 
schedtiles  of  United  States 


Annotated _  60219 

Malaysia _ 60108 


COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 
Loan  and  purchase  programs : 
Cotton;  extra  long  staple  and 
upland,  1976  crop  determina¬ 


tions  _  60073 

COMPTROLLER  OF  THE  CURRENCY 
Rules 

Assessment  of  fees: 

Collection  sxjspended _  60056 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

RammaUe  Fabrics  Act  oiforoe- 
m«it  proceeding: 

Westland  Carpet  MlUs,  Ihc.,  et 


al - 60109 

Pet  turtles:  denial  of  petition _ 60108 


CUSTOMS  SERVICE 
Rules 

Articles  conditionally  free,  subject 
to  reduced  rate,  etc.: 

Generalized  System  of  Prefer¬ 
ences,  merchandise  from  ben¬ 
eficiary  developing  countries.  60047 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 

Notices 

Meetings: 

Wage  Ccxnmittee _ 60100 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
Rules 

Property  management  standards : 
B^^prcmwty _ 66938 

EDUCAmON  OFFICE 
Notices 

Applications,  oloslng  dates: 

^ueation  Professions  Develop¬ 
ment  _  60106 

Meeting: 

Extension  and  Continuing  Edu¬ 
cation  National  Advisory 
Coimcil _ 60107 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Notices 

Environmental  Statements;  avail¬ 
ability: 

Waste  manag^ent  operations, 
Hanford  Reservation,  Wash¬ 
ington  -  60110 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

National  emission  standards  for 
hazardous  air  pollutants: 

Vinyl  chloride;  public  hearing..  60079 
Notices 
Meetings: 

Hazardous  Materials  Advisory 


Committee;  postponement...  60110 
Water  Pollution  Control  Act 
Amendments  of  1972;  second 
memorandum  of  imderstanding 
and  policy  statement;  cross- 
reference  _  60110 

FARM  CREDIT  ADMINISTRATION 
Notices 

Privacy  Act  of  1974;  systems  of 
records _ 60111 
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CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Standard  instrument  approach 
procedures _  60040 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Experimental  radio  service: 

Application  procedures  and  op¬ 
erators  requirements -  60033 

Proposed  Rules 
Emergency  messages: 

Requirements  for  ci4)tionlng  on 

television _  60080 

Notices 

Emergency  broadcast  system; 

closed  circuit  test _ 60112 

Hearings,  etc.: 

Cmmtry-Politan  Broadcasting. 

Inc.  and  Tippah  Broadcasting 

Co  _ 60111 

Meetings: 

Domestic  Land  Mobile  Radio 

Advisory  Committee _ 60111 

PBX  Teclmical  Standards  Sub¬ 
committee  Task  Groups _ 60112 

Private  Land  Mobile  Advisory 

Committee  _ 60112 

Radio  Technical  Commission 
for  Marine  Services _ 60112 


FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinions  and  requests  (2 

documents) _  60162,  60165 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Mandatory  petroleum  price  regu¬ 
lations: 

Revocation  of  service  station 
rent  _  60036 

Proposed  Rules 

Mandatory  petroleum  price  regu¬ 
lations: 

Service  station  rent,  cross  refer¬ 
ence  _  60082 

Notices 

Old  oil  allocation  program: 

Rescission  of  entitlement  no¬ 
tice  for  October  1975  and  in¬ 
tent  to  issue  revised  notice..  60110 

FEDERAL  HIGHWAY  ADMINISTRATION 


Rules 

Enviroiunental  impact  and  related 
statements: 

Procedural  clarification _  60052 

Proposed  Rules 
Public  hearing: 

National  standards  for  direc¬ 
tional  and  official  signs _  60075 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Barber  Lines,  et  al _ 60113 


Discriminatory  rates: 

U.S.  West  Coast/Japan  trade 
and  n.S.  Atlantic  and  Gulf/ 

Japan  trade _ _  60114 

Environmental  statements: 

Puget  Sound  Tug  and  Barge 
Co.,  et  al . . 60113 

FEDERAL  RESERVE  SYSTEM 
Rules ' 

Eqiial  credit  opportunity: 

Signatures  of  spouses -  60055 

Reserve  requirements  of  mem¬ 
ber  banks;  balances  main¬ 
tained  against  certain  time 

d^sits  _ 60055 

Proposed  Rules 

Policy  statement;  foreign  joint 
ventures:  stock  interests _  60082 

Notices 

Applications,  etc. : 

Jent,  Inc _ 60114 

FEDERAL  TRADE  COMMISSION 
Rules 

Procedures  and  rules  of  practice; 

miscellaneous  amendments _  60043 

Prohibited  trade  practices: 

Cargill,  Inc _  60044 

Koscot  Interplanetary,  Inc.,  et 

al _  60044 

Warranties: 

Disclosure  of  terms _ 60168 

Informal  dispute  settlement 
mechanisms  _ 60190 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  (2  docu¬ 
ments) _  60101,  60102 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs: 

Purosemide  injection _  60051 

Mebendazole  paste _  60051 

Nlfurpirinol  capsules _  60051 

Tylosin  (3  documents) _  60049, 

60050, 60052 

Food  additives: 

Antioxidants  and, dr  stabilizers 

for  polymers _  60050 

Notices 
Animal  drugs: 

Chlormadinone  acetate;  with¬ 
drawal  of  approval _ 60105 

Meeting; 

Panel  on  Review  of  Antimicro¬ 
bial  Drug  Products;  change..  60106 

FOOD  AND  NUTRITION  SERVICE 
Rules 

Child  Care  Pood  Program: 
Implementation  provisions _  60057 

FOREST  SERVICE 
Notices 

Envircmmental  statements,  availa¬ 
bility,  etc.: 

Southwestern  Region.  Mogollon 

Rim  Planning  Unit _ -  60104 

Tongass  National  Forest,  Hon¬ 
ker  Divide  Management  Unltw  60104 


GENERAL  ACCOUNTING  OFFICE 
Rules 

Internal  organization;  miscellane¬ 
ous  amendments _  60035 

Transfer  of  fimctions;  claims  per¬ 
taining  to  payment  for  trans¬ 
portation  services; 

General  Services  Administra¬ 
tion  _  60036 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Federal  procurement  regulations: 

Cost  accoxmting  standards _  60021 

Public  utility  services _  60020 

Preference  for  U.S.  flag  air  car¬ 
riers  _  60019 

Notices 

Privacy  Act  of  1974;  systems  of 
records _ 60114 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Food  and  Drug 
Administration;  Social  and  Re¬ 
habilitation  Service. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Sei*vice, 

Land  Management  Bureau :  Na¬ 
tional  Park  Service; 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Fomrth  section  applications  for 

relief _ 60130 

Hearings  assignments - 60130 

Motor  carriers: 

Alternate  route  deviation 

notices  _ 60131 

Applications  and  certain  other 

proceedings _ 60131 

Board  transfer  proceedings - 60134 

Broker,  water  carrier  and  freight 

forwarder  applications _ 60135 

Temporary  authority  termina¬ 
tions  _  60130 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax: 

Advertising  activities  etc.;  cor¬ 
rection  _  60053 

LABOR  DEPARTMENT 
Notices 

Adjustment  assistance : 

B&G  Silverman,  Inc _ 60124 

Elkton  Fashion  Industries - 60125 

Jacob  Siegel  Co.,  Inc - 60125 

Lesh  Clothing,  Inc _ 60126 

Major  Coat  Co _ 60127 

Middishade  Co..  Inc - 60127 

Newport  Clothing  Manufactiir- 

ing  Co.,  Lac _ 60128 

Regent  Advance  Styles,  Inc - 60128 

Sagner  Tnc _ 60128 

Western  Electric  Co.,  Kansas 

City  Works _ 60126 

Wolff  Shoe  Manufacturing  Co..  60129 
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LAND  MANAGEMENT  BUREAU 
Proposed  Rules 
Minerals  management; 

Coal  leases;  development  and 


operations - ’ _  60070 

Notices 

Resource  area  boimdaries;  modifi¬ 
cation: 

New  Mexico _ 60100 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Office  of  Federal  Procurement  Pol¬ 
icy  Regulation  No.  2 : 

Public  meetings,  invitation  for 
comment _ 60124 

MATERIALS  TRANSPORTATION  BUREAU 
Proposed  Rules 

Gtes  and  liquid  pipeline  safety 

C  tlQ  TT  H  Q  T'H  R  * 

Bending  linfitations -  60076 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Rules 

Regulations  on  definitions  and 
reserves  _ 60069 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 


ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards : 

School  bus,  definition -  60033 

Proposed  Rules 

Motor  vehicle  safety  standards ; 

Seat  belt  assemblies  in  Postal 
Service  vehicles -  60075 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Fouke  Co _  60105 

New  York  Zoological  Society _ 60104 

Sea  Life,  Inc - 60105 

Southwest  Fisheries  Center _ 60104 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 

Chesapeake  and  Ohio  Canal  Na¬ 
tional  Historical  Park  Com¬ 
mission  _  60103 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Contributions  of  Technology  to 
Economic  Strength  Advisory 

Group _ 60123 

Sacramento  Peak  Observatory 
Ad  Hoc  Advisory  Committee.  60123 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

AM>lications,  etc.; 

Consumers  Power  Co -  60115 

Federal  Water  Pollution  Control 
Act  amendments  of  1972;  sec¬ 
ond  memorandum  of  imder- 
standing  and  policy  state¬ 
ment  _  60115 

General  Electric  Co _ 60121 

Puget  Sound  Power  and  Light 

Co.,  et  al _ 60121 

Southern  California  Edison  Co., 

et  al _ 60122 

Tennessee  Valley  Authority _ 60122 

TraU  Clinic _ 60122 

Wisconsin  Public  Service  Corp.  60123 

POSTAL  SERVICE 
Notices 

Postage  rates;  effective  date _ 60140 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

Rules 

Employee  responsibilities  and  con¬ 
duct;  Implementation _  60039 

REVENUE  SHARING  OFFICE 
Notices 

Entitlement  data;  procediu%  for 
improvement _  60097 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Mimicipal  securities: 

Professionals  and  transactions.  60084 

Notices 

Hearings,  etc.: 

Equity  Funding  Corporation  of 


America _ 60124 

GAC  Corp.  and  GAC  Properties 
Credit,  Inc _  60124 


SOCIAL  AND  REHABILITATION  SERVICE 


Proposed  Rules 

Medical  assistance  program: 
Determination  of  income  and 
resources  of  spouses  or 
l>arents  available  to  appli¬ 
cants  or  recipients _  60074 

STATE  DEPARTMENT 

Notices 

Meetings: 

Pine  Arts  Committee _ 60096 

Secretary  of  State's  Advisorj’ 
Committee  on  Private  Inter¬ 
national  Law _  60096 

U.S.  Nationsd  Committee  for  the 
International  Radio  Consul¬ 
tative  Committee _  60096 


SPECIAL  REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS  OFFICE 
Rules 

Generalized  system  of  prefer¬ 
ences: 

Eligibility  of  articles;  reviews..  60041 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed¬ 
eral  Highway  Administration; 
Materials  Transportation  Bu  • 
reau;  National  Highway  Traffic 
Safety  Administration. 

Notices 

St.  Louis  Airport;  public  hearing, 
postponement  of _  60107 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  the  Cur¬ 
rency,  Customs  Service;  Inter¬ 
nal  Revenue  Service;  Revenue 
Sharing  Office. 

Notices 

Income  tax  treaty;  U.S.  and 
Yugoslavia  to  hold  discussions..  60096 
Notes,  Treasury; 

Series  G-1979 _  60096 

VETERANS  ADMINISTRATION 

Notices 

Meeting: 

Station  Committee  on  Educa¬ 
tional  Allowances _  60124 
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list  of  cfr  ports  affected  . 


Tb«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue'  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


4  CFR 

1 . - 

6 _ 

20 . . 

30  _ 

31  _ 

33  _ 

34  . . 

81 . 

5  CFR 

213._ - - 

7  CFR 

226__ . . 

907 _ 

Proposed  Rxtles: 

53 _ _ 

907 _ 

980 _ 

1427 _ 

9  CFR 

308 _ 

381 _ _ 

10  CFR 

212 . . 

Proposed  Rules: 


60035 

60035 

60035 

60036 
60036 
60036 
60036 
60036 


60053 


60057 

60056 


60071 

60071 

60072 

60073 


60053 

60053 


60036 


13  CFR 

305 _ 60038 

314 _ 60038 

590 _ 60039 

14  CFR 

97 _ 60040 

223 _ 60040 

15  CFR 

30 . 60041 

2002  _ 60042 

2003  _  60042 

2007 _  60042 


16  CFR 


26  CFR 

1 - 60053 

40  CFR 

Proposed  Rules: 

61 - 60079 

41  CFR 

1-1  (2  documents) _ 60019,  60020 

1-3 _ 60021 

1-4  (2  documents) _ 60020,  60030 

1-7 _ 60030 

408  _ 60026 

409  _ 60027 


3  _ 60043 

4  _ 60043 

13  (2  documents) _ 60044 

701  _ 60168 

702  _ 60168 

703  _ 60190 

17  CFR 

Proposed  Rules: 

240 _ 60084 

249 _  60084 

19  CFR 

10 . . - . 60047 


43  CFR 

Proposed  Rules: 

3500 . 60070 

3520 _ 60070 

45  CFR 

Proposed  Rules: 

248 _ 60074 

46  CFR 

146 _ _ _ _ —  60030 


212 _ _ _ 60082 

12  CFR 

8 _ 60056 

202 _ 60055 

204 _ 60055 

700 _  60069 

702 _  60069 

Proposed  Rules: 

211 . . 60082 

213 _ 60082 

225 . 60082 


21  CFR 

121 _ 60050 

510  (2  documents) _ 60049,  60050 

520 _ ' _ 60051 

522 _ 60051 

529 _  60051 

558  (3  documents)  __  60049,  60050,  60052 

23  CFR 

771— . 60052 

Proposed  Rules: 

750 _ 66075 


47  CFR 

5 . . 60033 

Proposed  Rules: 

73 _ 60080 

49  CFR 

571 _ 60033 

Proposed  Rxtles: 

192 _ 60076 

195 _  60076 

571 _ 60075 


tl 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


1  CFR 

Chapter  I _ — -  55633 

415 . 59705 

420 _ 59313 

425 _  56651,  59187 

430  _ 59314 

431  _ _ -  59316 

3  CFR 

ExEcxmvx  Ordebs: 

2553  (Revoked  by  PLO  5564) - 58857 

5327  (Amended  by  PLO  5562) - 58857 

5389  (Amended  by  PLO  5563) _ 58857 

6827  (Amended  by  PLO  5559) -  58453 

8278  (Revoked  in  part  by  PLO 

5550 _ 56667 

8877  (Revoked  in  part  by  PLO 

5558) _ 59205 

10422  (Amended  by  EO  11890)  —  57775 

11890  _  57775 

11891  _  58279 

4  CFR 

1 _ 60035 

6 _ _ _ 60035 

20 _ 60035 

30  _  60036 

31  _ 60036 

33  _ 60036 

34  _ 60036 

811 _ —  60036 

412 _ 58281 

5  CFR 

213 _  56651, 

57202,  57351,  57461,  57777,  58127, 
58421,  58845,  59718,  59719,  60053 

890_ _ 55829 

736 _ 56651 

6  CFR 

703  _ 59188 

704  _ 59334 

7  CFR 

1  . 58281 

2  _  56421,  56669,  58127 

16 _ 55829 

25 _  57205 

25A _ 57205 

52 _  57206 

226 _ 60057 

245 _  57206,  57777,  58281 

271 _  55646,  57434-57438 

631 . 58649 

722 _ 55656 

725  _  55656 

726  _  56421 

729 _ J5658 

724 . 58444 

905 . . .  57641,  58446 

907 _ 56670, 

57641,  58127,  58649,  59189,  59444, 
60056 

910 - 57777, 58845,  59589 

912__ . 57641 

913 . 58650 

915 - 59719 

928 . 59719 

932 . 59318 

959 _  57209 

971 . 59589 


7  CFR — Continued 

982 . . .  55829,  59720 

984 _ 57351 

987 _ 59720 

1060 _ _ 58846 

1063 .  58447 

1250__ _ 59190 

1405 . 58448 

1421 . 56423 

1464 _  57209,  57777 

Ch.  XVm . . 59194 

1822 _ 59590 

1842 . 57643 

1865 _ 57642 

1980 . 57643 

Proposed  Rules; 

53 _ 60071 

210- . 59600 

622 _ 56457 

724 _  57809 

726 _ 57810 

907 . 60071 

916 _ 57221 

928 - 57221 

932 _ 56457 

959 . 58656 

980 _ 60072 


999 _ 

-  57368 

1060 

_  _  _  .66674,  .*t06.>16 

1061 

_  '  .60.6.6.2 

1063 _ 

_ _ 56674 

1066 

..  __  .60.2S3 

1069 

.603.63 

1076 

_ _  _  .60.2.63 

1427 

_  60073 

1622 

58151,  58657,  59447 

1824 

'  .60214 

1901 

.60214 

:fr 

.66446 

238 - 58448 

316a - 58448 

9  CFR 

78 . .  58281,  59421,  59721 

91 — - 59318 

113 -  57806,  58626 

308 - 60053 

331 -  67807,  67808 

351 - 68627 

381 - 57807, 57808,  60053 

Proposed  Rules: 

91 - 56675 

445 . 59306 

447 . 59306 

10  CFR 

20 . 58847 

50 -  58847 

212  -  67439,  60086 

213  - 59195 

Proposed  Rules: 

211  - 59602 

212  . . .  60082 

Rulings: 

1975-18- . . 55860 


12  CFR 

1 . 59318 

7  _  56883 

8  _  60056 

202 _ 60056 

204 _ 60065 

217 _  57663 

220  _  59322 

221  _ 59322 

225  _  55634 

226  _  55634 

265  ———————————————————————————  55635 

303 _ 58128,  59322 

327 _ ^ _  57209 

329 . . 57664,  57778,  58848 

500 _  59422 

522  _  57442 

523  _ -'- _  59424 

526 _ _  57665,  59690 

54C _  57665,  57781,  58848,  59196,  59591 

546 _ 59322 

555 _ -  57781 

561 _  59424 

563 _  57665, 69323,  59591 

571 _ 57783 

700 _ 60069 

702 _ 60069 

Proposed  Rules: 

8 . —  59446 

211 _ 60082 

213 _ 60082 

225 _ . _ 58866,  60082 

556 _  57690 

571 _ 57690 

612 . 59460 

614 _ 59460 

13  CFR 

103 . — . . -■-  59425 

107 _ 59197 

113 _ 59591 

117 _  57351 

305 _ —  60038 

314 _ -  60038 

590 - 60039 

Proposed  Rules: 

120  . 57602 

121  _ 55860,  55868 

14  CFR 

39 _  55635-55637, 

56652,  56883,  57352,  57353,  57444, 
67665,  57666,  57783-57785,  58128> 
58130,  58284,  58623,  58624,  58848, 
58849,  59197-59199,  59721,  59722 

71 _  55638. 

55829,  56423,  56424,  56652,  56884, 
57203,  57204,  57353,  57354,  57444, 
57666,  57785,  57786,  58131,  58284, 
58624,  58849,  58850,  59199,  59722, 
59723 

75 _ _ 55830, 56884,  58850 

97 _  57204,  57666,  58625,  59724,  60040 

103 _  57667,  58850 

121 _ 57444 

123 _  57444 

135 _  57444 

223 _  60040 

240 _  58850 

288 _  56662.  58440 

312 _ -• _  59426 
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14  CFR — Continued 

Proposed  Rxn.Es: 


25 _ 59354 

36  _  59447 

37  _  57222 

39 . .  57811,  59221 

63 _  57342 

71 _  55664, 

55665,  55866,  56919,  57368,  57369, 
58863,  58864,  59222,  59448 

73 _ - _ 59448 

91 _  57342,  59745 

•  103 _  57688 

105 _  57342 

121 _  57342,  59745 

123 _  57342,  59745 

129 _  57342 

135 _  57342,  59745 

137 _  57342 

145 _  57342 

147 _  57342 

241 _  57462,  59746 

253 . 55665 

288 _ 58864 

378 _ 57462 

399 . 55665 

15  CFR 

30 _ 60041 

369  . 59333 

370  _  59334 

372 _ 59333,  59334 

375 _ 59325 

378  _  59334 

379  _ 56424,  59334 

385 _ 59334 

950- _ 56653 

2002 _  60042 

2003- _ _ 60042 

2007 _ 60042 

16  CFR 

3 . 60043 

4- _ _ 59724,  60043 

13 _ _  56655-56658, 

57195-57201,  57445-57447,  57668, 
58286,  58287,  59426,  59591,  59725, 
60044 

302 _ _  56659,  59884 

433 . . 58131 

701 _ 60169 

702- _ 60169 

703__ . 60190 

1115 _ 58449 

1512 . 57449 

1602 _  56885,  59884 

1607  _ 59886 

1608  _  59887 

1609- _ 59889 

1610  _ 59891 

1611  _ 59898 

1615  _ 59903 

1616  _ 59917 

1630  . 59931 

1631  _ 59935 

1632  .  59940 

Proposed  Rules: 

440 - 59746 

443 - 58867 

1700— _ 58865 

17  CFR 

200 _  67449,  68131,  59712 

210  _  55830,  55835,  58851,  59339 

211  - 59339 


17  CFR-Continued 


239  _  55836 

240  _  55837, 

57355,  57357,  57449,  57786,  59712 

241  _ 57786 

249 _  55837, 59718 

275 _ 57795 

Proposed  Rxtles: 

12 . 55666 

155 _ 58660 

239  _ 58155 

240  _  57463,  58154,  58155,  60084 

249 _ 58154, 58155, 60084 

270 - 59603 

18  CFR 

2  _ 56886 

3  _  58630 

35 _  56424 

141- _ 57450 

260 _  58630,  58632 

19  CFR 

4  _  55837, 58852 

10 _ 60047 

141 _ 57796 

145 _ 59725 

159 _  55638,  55639 

201 _ 55838 

Proposed  RTn.Es: 

1 _  59212,  59745 

12 _ 59745 

141 _ 56674 

-  142 _  56674,  58150 

143 _ 56674 

152 - 58859 

158  _ 58150 

159  - 56674 

177 _  58470 

201 _ 56936 

20  CFR 

405 _ 56659 

410 . 56886 

618 . 57766 

Proposed  Rtoes: 

405 _ _ _ _ —  56458 

625 _ 56931 

21  CFR 

1 . 57451,  57453 

3  _ 57451 

4  _ 55838 

7 . 55838 

20 _ 59725 

30 _ ooieo 

37  57454 

i2irrrr”rrrr5~69'o'7~,57209,~58852r  60050 

123 _ 56425,  58287 

200  _  58799 

201  _ 58799 

202  _ 58799 

369— . 58288 

430 _  57796 

436 _  57797 

440 . 58288 

444 . 57798 

510 _ 60049,  60050 

520 . 60051 

522 . 59342 

529 . 57454,  60051 

540 _ 55849 

546 _ 57455,  58633 

556- . 57454,  58289,  59726 


21  CFR — Continued 


558 -  57668, 

57798,  58132,  58289,  59726,  60049, 
60050,  60052 

561 - 56425 

600 _ 57688 

640 - 55849 

1308 -  58132 

1316 - 57210 

Proposed  Rules: 

1 - 57811 

10 - 57811 

27 -  57811 

51 -  57811 

53 - 57811 

102 -  57688 

310 -  55869,  56675,  57811 

330 - 56675,  57811 

338  -  57292 

339  -  57292 

340  -  57292 

600 -  57688 

610 -  57688 

640 -  57688 

660 -  57688 

1000 -  58151 

22  CFR 

602 - 56661 

23  CFR 

230 - 57358 

260 _  58633 

450 _  57799 

630 -  55639,  57799 

712  -  55643 

771 _ 60052 

Proposed  Rxn3ts: 

750 _  58312,  60075 

24  CFR 

200 _  58637 

205 _ 58133 

207 _ 58133 

213 _ 58134 

220  _ 58134 

221  _ 58134 

232  _ 58134 

235  _ 58134 

236  _ 58134 

242 _ 58134 

244 - 58134 

280 - 58752 

1710 _ 56907 

1912 _ 57210 

1914  _  56670,  57803,  59342,  59344 

1915  _  56672,  56910,  59427 

1916  _ 56426 

1917  _ 56426,  57668 

1920 . 56427-56429, 

57669,  57670,  59199-59203 

2205 _ 58450 

2700 _ 59866 

Proposed  Rxn.Es: 

1710- _ 56919 

1917 _  56459,  59225,  59226 

25  CFR 

233  _ 58135 

Proposed  Rxn.Es: 

178  . .  57694 

221 . 59745 
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26  CFR 

1  _  55849,  58138,  58637,  60053 

58852 
58852 


24 

301 _ 

Proposkd  Riaxs: 

1 _  56448, 

57364.  57462,  58471,  58656,  58860 
20 _  58860 

27  CFR 

6 _ 55856 


104 

__  56887 

Proposed  Rules: 

17R 

59207 

181 _ 

59207 

28  CFR 

0  .  _ 

58643,  58644 

20 

59204 

Proposed  RufLEs: 

IQ 

56453 

42 _ 

-  -  56454 

29  CFR 

R  . 

__  __  59726 

97 _ 

_  58854 

102 _  _ 

__  _ 59728 

204 _ 

_ 58855 

409. 

58856 

403 _ 

_ 58866 

408 _ 

58856 

602 _ 

_  58138 

603 _ 

_  58138 

608  _ 

_  58139 

hoa  _  _  _ 

--  .58140 

610 _  _ 

_  58140 

611 _ 

_  58140 

612 _  _ 

_  _  _ 58141 

614 _ 

_  58141 

615 

_  58142 

687 

_  58143 

1902 

5.58.57,58143 

19.52  _ 

_ 57455,  58450,  59345 

1953 _ 

_ 1 _ 57804 

2.55R_ 

59728 

2602 

- _ _  57457 

Proposed  Rules: 

40 _ 

. .  57332 

80 _ 

_  58664 

723 _ 

- 58867 

724 _ 

_  58867 

725 _ 

_ 58867 

1601 _ 

_  59746 

33  CFR 

40  CFR — Continued 

Ch  I  _ 

88143 

PanpfvsED  RULES : 

128 _  _ 

-  56430 

207  _ 

_  57358 

125 

5*932 

Proposed  Rules: 

18(1 

58321 

117 

57222.  59219 

407. 

_  57228 

214-  ___ 

_  . . .  59212 

34  CFR 

1-1 . . 

60019, 60020 
„  60021 

Proposed  Rules: 

1-4 _  _  _ 

60020,  60030 

Ch.  L  _  . 

_  56459 

1-7 

60030 

2.59 

__  59554 

6-1  _ 

_  __  58452 

35  CFR 

6-2 

.58453 

6-3 _  _  __  — 

-  58453 

5-  _ 

58290,58292 

14_1 

57670,  57871 
_  57805 

9^  r»cp 

50-201 _  _  _ 

1910 _  55866,  55867,  58457,  58458 

1952 _  59355 

2610  _ 57982 

2611  . 57980 

30  CFR 

Proposed  Rules: 

250 _ 58862 

31  CFR 

214 - 59595 

316 -  59292 

332 -  59300 

32  CFR 

577 _ 58290 

650 _  55962 


7 _  56888,  59728 

Proposed  Rules: 

2  _ 57694 

7 _ 59600 

50 _  58651 

37  CFR 

1  _ 37358 

2  _ 37358 

38  CFR 

1 _ 56433, 56644 

3  _  56434,  57469,  59346 

17 _  57806 

Proposed  Rules: 

3  _ 56936 

39  CFR 

Ch.  I _ 57670 

42  _  57212 

43  _  57212 

44  _  57212 

45  _ 57212 

47 _  57212 

111 _  67212,  57670 

Proposed  Rules: 

-  Ill . . 57223 

40  CFR 

35 . 58602 

40 _  59438 

52 _  56888-56890, 

57359, 59204,  59438,  59728 
55 _ 56644 

60  _  58416,  59204,  69729 

61  _ 68646,  59729 

85  -  58646 

86  _  58646 

141 _  59666,  59587 

149 _  58292 

180 _  55857. 

57215,  58294,  58647. 58648,  59729 

407  _ 57216 

408  _ :  55770 

414 -  66435,  56436 

Proposed  Rules: 

6 - 55868 

40 -  59450 

51  -  58317 

52  -  58317,  58319,  58683 

61 - 59632,  80079 

85 -  56932 

116  - 59960 

117  -  59977 

118  - 59982 

119  - 59999 


80-7_ _ 59730 

101-26 _  57216 

101-27 _ 59696 

101-45 _ 59439 

105-61 _ 56892 

114-43 _ 56857 

114-60 _  55858 


409_ _ _ 

! _ IIIII  60027 

42  CFR 

51c 

_  _  59346 

_ 56674 

Proposed  Rules: 

2a-_ . 56692 

43  CFR 

2 _  67671 

20 _  58295 

Public  Laud  Ori«ss: 

17  (Revoked  In  part  by  PLO  5553)  _  58144 
715  (Revoked  in  part  by  PLO 

5565) _ 59347 

1245  (Revoked  in  part  by  PLO 

5552) _ 58144 

2214  (Revoked  in  part  by  PLO 

5565) _ 59347 

2789  (Revoked  by  PLO  5551) _ 58144 

4392  (Revoked  In  part  by  FLO 
5560) _  58648 

5169  (Amended  by  PLO  5556) _ 58146 

5170  (Amended  by  PLO  5557) _ 58146 

5176  (Amended  by  PLO  5555) _ 58145 

5179  (Amended  by  PLO  5556) _ 58146 

5184  (Amended  by  PLO  5550) _ 56667 

5187  (Revoked  in  part  by  PLO 

5660) _ 56667 

5252  (See  PLO  6661) _  58857 

5564  (Amended  by  PLO  5564) _ 58857 

5661 _ 58857 

5562  _ 58857 

5563  _ 58857 

6564 _ 58857 

5353  (Revcriced  n  part  by  PLO*s 


5396  (Amended  by  FLO  5556) _ 

5550 _ 

5550  (Revcdced  in  part  by  PLO 

55661 

58146 

56667 

59347 

5551 

58144 

5552 _  _  _  _ 

58144 

5553  _ 

58144. 

5564  _  _ 

58145 

5555 

58145 

5558 

58146 

5557 _  _ 

58146 

5558. 

5559. 


59206 
....  58453 
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43  CFR — Continued 


46  CFR— Continued 


49  CFR 


5560 _ 58648 

5565  _ 59347 

5566  _  59347 

5567  . . . - . 59347 

Proposed  Rules: 

2600 _  57364 

3500 _ 60070 

3520-- . - .  60070 


45  CFR 


94 . 58454 

97 .  58454 

142 . 58454 

146 _ _ _ 60030 

167 . 58454 

176 _ 58454 

192 _ 58455 

310 _ 55643,  59348 

401 _ 57673 

551 _ 58146 


102. . - 

160c . 

223 _ 

233 _ 

302 . — 

410 _ _ 

1013  _ 

. 57760 

. 57926 

.  58453 

_  57359 

_  57672 

_ 58956 

_ 5.5R.59 

1061 . 

_ 58649 

1222 . . 

_  57217 

1370  _ 

58936 

1603 . . 

Proposed  Rules: 

_  59351 

100a _ 

. .  58459 

lOOi* 

_  _  .58459 

115 _ 

_ _ 57042 

1.S4 

_  59218 

155 _ 

58400,  59447 

157 _ 

_  58405,  59447 

159 _ 

.  58409 

IfiOd 

.  _  5.5659 

162. . . 

_  56678 

174 _ 

_  58459 

233 _ 

_  59353 

248 . . — 

_  60074 

1223 . — 

.  58659 

1369- . . 

. .  59408 

46  CFR 


Proposed  Rules: 


Ch.  I _  57688 

10 _ 55663 

32 _ 59219 

78 _  58457 

92 _ 59219 

105 _  59219 

190 _ 59219 

503 _ 58154 

47  CFR 

0 _  57359,  58306,  58858,  59439 

1  _  55644,  59730 

2  _ 57674 

5— . - . - . .  60033 

73  55644 

57360”5H47r5"8”8Y3','5"9440,  59596! 

59597,  59736 

76 _  57361 

81 _ 57675 

83 _  57675 

87 . 57675 

89 . 58147 

91 . 57682,  57684,  58306,  58455,  59742 

93 _ 58147 

95- . 58148 

97— . .  58148,  59441 


4  _ 58306 

5  . . 57672,  58306 

12 . 57673 

14 . 58306 

33 _  58454 

42 _  57218 

76 _  58454 

78 . — -  58454 


Proposed  Rules: 

73.  58467,  59431,  59452,  59601,  60080 
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Rules  Going  Into  Effect  Today 


DOT/CG — ^Transportation  or  storage  of 
dangerous  substances;  portable  tank 

markings _  52027;  11—7—75 

Transportation  or  storage  of  dangerous 
substances;  portable  tank  gross 

weights _ _  52027;  11-7-75 

GSA — Revision  of  standard  procurement 

forms .  48314;  10-14-75 

LABOR — Industries  in  Puerto  Rico;  wage 
orders  (6  documents). 

58138-41;  12-15-75 
USDA/ APHIS — Meat  and  poultry  products; 
use  of  terms  “aH”,  "pure”,  and 
“100%"  on  labels .  42338;  12-5-74 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Brown  rice  processing,  U.S.  stand¬ 
ards;  comments  by  1-5-76. 

53598;  11-19-75 
ENVIRONMENTAL  PROTECTION  AGENCY 
Air  qucriity  implementation  plan,  Ohio; 
comments  by  1-9-76. 

52412;  11-10-75 
Nation2ri  poNutent  discharge  elimination 
^fstem;  concentrated  animal  feeding 
operations;  cornmerrts  by  1-5-76. 

54182;  11-20-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Table  of  assignments  for  FM  broadcast 
stations  in  Wisconsin;  reply  com¬ 
ments  by  1-8-76..  51482;  11-5-75 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

National  Reading  Improvement  Pro¬ 
grams;  criteria  governing  grant  and 
contract  awards;  comments  by 

1-5-76 .  56679;  12-4-75 

Food  and  Drug  Administration — 
Methadone;  procedures  for  denyir>g 
or  revoking  approval  of  applies* 
dons  to  receive  shipments;  com¬ 
ments  by  1-6-76 .  52049; 

11-7-75 

Office  of  Education — 

School  assistance  in  Federally  af¬ 
fected  areas;  comments  by  1-5-76. 

57042;  12-5-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Alaska  Native  Claims;  clarification  of 
procedures  for  miscellaneous  se¬ 
lection;  comments  by  1-9-76. 

57364;  12-9-75 

INTERSTATE  COMMERCE  COMMISSION 
Passenger  carriers;  adequacy  of  facili¬ 
ties.  service,  and  equipment,  filing 
dates;  comments  by  1-5-76. 

52063;  11-7-75 


LABOR  DEPARTMENT 

Employment  and  Trainin'^  Administra¬ 
tion — Disaster  unempky^ent  assist¬ 
ance:  comments  by  1-5-76. 

56931;  12-5-75 
PENSION  BENEFIT  GUARANTY 
CORPORATION 

Plan  Benefits;  Valuation  Methods;  com¬ 
ments  by  1-7-76..  57980;  12—12—75 
SMALL  BUSINESS  ADMINISTRATION 
Business  loan  policy;  comments  by 
1-9-76 . .  57602;  12-10-75 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Alteration  of  transition  area;  Glasgow, 
Ky.;  comments  by  1-5-76. 

56919;  12-5-75 
Control  zone  and  transition  area;  Dan¬ 
bury,  Conn.;  comments  by  1-^76. 

56919;  12-5-75 
Noise  control;  subsonic  transport 
category  large  airplanes  and  sub¬ 
sonic  turbojet  powered  airplanes; 
comments  by  1-5-76 .  51476; 

11-5-75 

Federal  Highway  Administration — 
Interstate  Highway  System;  com¬ 
ments  by  1-5-76 . 53352; 

11-17-75 

DEPARTTMENT  OF  THE  TREASURY 
Customs  Service — 

Vessel  manifests;  awaitabllily  of  in¬ 
formation;  comments  by  1-5-76. 

51201;  11-4-75 

nacai  Service — 

.  Surety  companies  doing  business  with 
the  Unit^  States;  reinsurance  ac¬ 
ceptable  on  Miller  Act  bonds;  com¬ 
ments  by  1-9-76 .  54575; 

11-25-75 

Internal  Revenue  Service — 

Minimum  vesting  standards;  com¬ 
ments  by  1-9-76 .  51445; 

11-5-75 


Next  Week’s  Meetings 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
Committee  on  Informational  Action,  to 
be  held  in  Washington,  D.C.  (open) 
1-6-76 .  57511;  12-10-75 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

Lyndon  B.  Johnson  National  Grass¬ 
land  Grazing  Advisory  Board;  to  be 
held  in  Decatur,  Tex.  (open)  1-8- 

76 .  55881;  12-2-75 

CIVIL  RIGHTS  COMMISSION 

Indiana  Advisory  Committee,  to  be  held 
in  Merriville,  Ind.  (open)  1-10-76. 

57515;  12-10-75 
Massachusetts  Advisory  Committee,  to 
be  held  in  Boston,  Mass,  (open) 
1-8-76 .  57515;  12-10-75 


CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  in  Washington,  D.C.  (dosed); 

1-7-76 .  58887;  12-19-75 

Radio  Astronomy  Service  Working  Group 
for  ITU  World  Administrative  Radio 
Conference,  to  be  held  in  Washington, 
D.C.  (open)  1-5-76 . .  58169; 

12-15-75 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee,  to  be  held  in 
Washington,  D.C.  (partially  open) 

1-7-76  .  56960;  12-5-75 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee,  to  be  held  in 
Washington,  D.C.  (partially  open) 

1-7-76 .  56959;  12-5-75 

Telecommunications  Equipment  Tech¬ 
nical  Advisory  Committee,  to  be 
held  in  Washington.  D.C.  (partially 
open)  1-7-76  56961;  12-5-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  Regulations  of 
(kxnmodity  Futures  Trading  Profes¬ 
sionals;  to  be  in  New  York,  New 
York  (open)  1-6-76 . .  59839; 

12-22-75 

DEFENSE  DEPARTMENT 

Department  of  the  Army — 

U.S.  Army  Medical  Research  and  De¬ 
velopment  Advisory  Panel;  to  be 
held  at  Ft.  Detrick,  Federick,  Mary¬ 
land  (open)  1-8-76 .  59227; 

12-22-75 

Office  of  the  Secretary — 

Wage  Committee;  to  be  held  in  Wash¬ 
ington,  D.C.  (closed);  1-6-76. 

56697;  12-4-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Task  Force  on  Demonstration  Projects  as 
a  Commercialization;  to  be  held  in 
Washington  D.C.  (open)  1-6  and 

1_7_76 .  59240;  12-22-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Science  Advisory  Board;  Hazardous  Ma¬ 
terials  Advisory  Committee;  to  be  held 
in  Arlington,  Virginia  (open)  1-8  and 

1-9-76  .  59241;  12-22-75 

FEDERAL  ENERGY  ADMINISTRATION 
Confererice  to  discuss  povrer  plarrt  pro¬ 
ductivity;  to  be  held  in  Atlanta,  Ga. 

(open)  1-6-76 .  55902;  12-2-75 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey.  Supply  Technical 
Advisory  Task  Force-Foreign  Gas  Sup¬ 
ply;  to  be  held  in  Washington,  D.C. 
(open);  1-7-76.  ..  58897;  12-19-75 
Northern  Natural  Gas  Co.;  to  be  held  in 
Washington,  D.C.,  1-7-76 .  56493; 

'  12-3-75 
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GENERAL  SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv¬ 
ices;  to  be  held  in  Atlanta,  Georgia 

(open)  1-7-76 . 58513,  12-17-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

National  Advisory  Council  on  Extension 
and  Continuing  Education,  to  be  held 
in  Washington,  D.C.  (open)  1-8  and 

1-9-76 .  57511;  12-10-75 

Education  Office — 

Adult  Education  National  Advisory 
Council;  Executive  Committee;  to 
be  held  in  Washington,  D.C.  (open), 

1-3-76 .  53295;  11-17-75 

Food  and  Drug  Administration — 
Advisory  Committees;  Jan.  1976. 

58479;  12-17-75 
National  Institutes  of  Health — 
Biophysics  and  Biophysical  Chemistry 
A  Study  Sections;  to  be  held  in 
Washington,  D.C.  (open  with  re¬ 
strictions);  1-9  through  1-11-76. 

54603;  11-25-75 
Biochemistry,  Cardiovascular  and 
Pulmonary,  Neurology  A  and  A 
Physiological  Chemistry  Study 
Sections;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions); 
1-7  through  1-10-76 .  54603; 

11-25-75 

Breast  Cancer  Task  Force;  to  be  held 
in  Bethesda,  Md.  (open);  1-7-76. 

54604;  11-25-75 
Human  Embryology  and  Develop¬ 
ment,  Pathology  B,  Surgery  A  and 
B,  and  Virology  Study  Sections;  to 
be  held  in  Bethesda,  Md.;  (open 
with  restrictions);  1-8  through 

1-10-76 .  54603;  11-25-75 

Medicinal  Chemistry  A  Study  Section; 
to  be  held  in  Crystal  CHy,  Va.; 
(open  with  restrictions);  1-8 
through  1-10-76. 

54603;  11-25-75 
Microbial  Chemistry  Study  Section; 
to  be  held  in  Washin^on,  D.C. 
(open  with  restriction);  1-8  through 

1-10-7 .  54603;  11-25-75 

Neurological  and  Communicative  Dis¬ 
orders  and  Stroke  Review  Com¬ 
mittee;  to  be  held  in  Bethesda, 
Md.  (open  with  restrictions);  1-11- 

76 .  54604;  11-25-75 

Pathology  A  Study  Section;  to  be  held 
in  Silver  Spring,  Md.  (open  with 
restrictions);  1-7  through  1-9-76. 

54603;  11-25-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Arizona  Strip  District  Advisory  Board; 
to  be  held  in  St.  George,  Utah 
(open  with  restrictions)  1-8-76. 

53413;  11-18-75 
Colorado  State  Multiple  Use  Advisory 
Board;  to  be  held  in  Denver,  Colo¬ 
rado  (open);  1-9-76 .  56698; 

12-4-75 


JUSTICE  DEPARTMENT 

Federal  Advisory  Committee  on  False 
Identification;  to  be  held  in  Wash¬ 
ington.  D.C.  (open);  1-8-76....  58870; 

12-19-75 

Law  Enforcement  Assistance 
Administration — 

Advisory  Committee  to  the  Adminis¬ 
trator  on  Standards  for  the  Admin¬ 
istration  of  Juvenile  Justice;  to  be 
held  in  Kenner,  Louisiana  (open); 
1-8-76 .  58870;  12-19-75 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 

Business  Research  Advisory  Council’s 
Committee  on  Manpower  and  Em¬ 
ployment,  to  be  held  in  Washing¬ 
ton,  D.C.  (open),  1-7-76. 

58189;  12-15-75 
NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Fellowships  Panel,  to  be  held  in  Wash¬ 
ington,  D.C.  (closed)  1-6,  1-7,  1-10 
and  1-31-76 .  56984;  12-5-75 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Engineering  Mechan¬ 
ics,  to  be  held  in  Washington,  D.C. 
(open)  1-7  and  1-8-76. 

58186;  12-15-75 
Advisory  Panel  for  Human  Cell  Biology; 
to  be  held  in  Washington,  D.C. 
(closed)  1-10-76..  58513;  12-17-75 
Advisory  Committee  for  Science  Educa¬ 
tion,  to  be  held  in  Washington,  D.C. 
(partially  open)  1-5  and  1-6-76. 

58186;  12-15-75 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards;  Subcommittees  on  Safe¬ 
guards  for  Special  Nuclear  Material 
and  Security  of  Nuclear  Facilities;  to 
be  held  in  Washington,  D.C.  (closed) 
1-6-76 . . 59261;  12-2-75 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

Ocean  Affairs  Advisory  Committee;  to 
be  held  in  St.  Augustine,  Florida 
(closed),  1-7,  and  1-8-76, 

56462;  12-3-75 
Shipping  Coordinating  Committee  (Pre¬ 
vention  of  Marine  Pollution),  to  be 
hdid  in  Washington,  D.C.  (open) 

1-7-76  .  58156;  12-15-75 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  on  Life  at 
Sea  to  be  held  in  Washington,  D.C. 
(open),  1-5  and  1-6-76. 

57813;  12-l'2-75 

TRANSPORTATION  DEPARTMENT 

National  Highway  Safety  Advisory  Com¬ 
mittee's  Executive  Subcommittee;  to 
be  held  in  Washington,  D.C.  (open) 
1-8  and  1-9-76  58491;  12-17-75 

Radio  Technical  Commission  for  Aero¬ 
nautics;  to  be  held  in  Washington, 
D.C.  (open)  1-8  and  1-9-76. 

59234;  12-22-75 


Next  Week’s  Public  Hearings 


ENVIRONMENTAL  PROTECTION  AGENCY 

Ohio;  air  pollution  control;  implementa¬ 
tion  plan  for  the  control  of  sulfur 
dioxide;  hearing  to  be  held  in  Cleve¬ 
land,  Ohio  (open  with  restrictions) 

1-6-76 .  53421;  11-18-75 

Ohio;  air  pollution  control;  implementa¬ 
tion  plan  for  the  control  of  sulfur 
dioxide;  hearing  to  be  held  in  Steu¬ 
benville,  Ohio  (open  with  restrictions) 
1-8-76 .  53421;  11-18-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

President’s  Biomedical  Research  Panel, 
to  be  held  in  Washington,  D.C.  (open) 
1-5  and  1-6-76  ..  54851;  11-26-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Interstate  Land  Sales  Registra¬ 
tion — 

Lake  of  the  North;  to  be  held  in 
Washington,  D.C.,  1-8-76. 

53055;  11-14-75 
Pinery  Subdivision;  to  be  held  in 
Washington,  D.C.,  1-6-76. 

53056;  11-14-75 

INTERNATIONAL  TRADE  COMMISSION 
Ultra-microtome  Freezing  Attachments, 
to  be  held  in  Washington,  D.C.; 
1-9-76 .  . 58899;  12-19-75 

SMALL  BUSINESS  ADMINISTRATION 

Madison  District  Advisory  Council;. to  be 
held  in  Sheboygan,  Wis.’  (open) 
1-9-76  .  ..  54888;  11-26-75 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary — 

Concord  flights  to  John  F.  Kennedy 
International-  Airport  and  Dulles 
International  Airport;  to  be  held 
in  Washington,  D.C.,  1-5-76, 

53612;  11-19-75 

Daily  List  of  Public  Laws 

H.R.  1535 .  Pub.  Law  94-170 

An  act  to  increase  the  amount  of  bene¬ 
fits  payable  to  widows  of  certain  former 
employees  of  the  Lighthouse  Service 
(Dec.  23,  1975;  89  Stat.  1022) 

H.R.  1753 . .  Pub.  Law  94-171 

An  act  to  amend  section  141  of  title  13, 
United  States  Code,  to  provide  for  the 
transmittal  to  each  of  the  several  States 
of  the  tabulation  of  population  of  that 
State  obtained  in  each  decennial  census 
and  desired  for  the  apportionment  or 
districting  of  the  legislative  body  or 
bodies  of  that  State,  in  accordance  with, 
and  subject  to  the  approval  of  the  Sec¬ 
retary  of  Commerce,  a  plan  and  form 
suggested  by  that  officer  or  public  body 
having  responsibility  for  legislative  ap¬ 
portionment  or  districting  of  the  State 
being  tabulated,  and  for  other  purposes 
(Dec.  23,  1975;  89  Stat.  1023) 
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H.R.  4865 .  Pub.  Law  94-177 

An  act  to  amend  title  39,  United  States 
Code,  to  prohibit  certain  franked  mail- 

_  ings  by  Members  of  the  Congress  and 
certain  officers  of  the  United  States, 
other  than  mailings  related  to  the  clos¬ 
ing  of  their  official  business,  after  such 
Members  or  officers  have  left  office. 

(Dec.  23,  1975;  89  Stat.  1032) 

H.R.  6642 .  Pub.  Law  94-166 

An  act  to  provide  for  allotment  or  as¬ 
signment  of  payments  from  civil  service 
annuities,  and  for  other  purposes 
(Dec.  23,  1975;  89  Stat.  1002) 

H.R.  6851 . Pub.  Law  94-178 

An  act  to  increase  the  retired  pay  of 
certain  members  of  the  former  Light¬ 
house  Service 

(Dec.  23,  1975;  89  Stat.  1033) 

H.R.  7976 .  Pub.  Law  94-172 

An  act  to  amend  title  5,  United  States 
Code,  to  provide  that  annual  leave  lost 
by  a  Federal  employee  because  of  an 
unjustified  or  unwarranted  personnel  ac¬ 
tion  shall  be  restored  to  the  employee, 
and  for  other  purposes 
(Dec.  23,  1975;  89  Stat.  1025) 


H.R.  8151 .  Pub.  Law  94-179 

An  act  to  authorize  the  President  of  the 
United  States  to  present  in  the  name  of 
Congress,  a  medal  to  Brigadier  General 
Charles  E.  Yeager 
(Dec.  23,  1975;  89  Stat.  1034) 

H.R.  8674 .  Pub.  Law  94-168 

Metric  Conversion  Act  of  1975 
(Dec.  23,  1975;  89  Stat.  1007) 

H.R.  8773 .  Pub.  Law  94-165 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1976 
(Dec.  23,  1975;  89  Stat.  977) 

H.R.  9924 .  Pub.  Law  94-167 

An  act  to  direct  the  National  Commission 
on  the  Observance  of  International 
Women's  Year,  1975,  to  organize  and 
convene  a  National  Women’s  Confer¬ 
ence,  and  for  other  purposes 
(Dec.  23,  1975;  89  Stat.  1003) 

H.R.  9968 .  Pub.  Law  94-164 

Revenue  Adjustment  Act  of  1975 
(Dec.  23.  1975;  89  Stat.  970) 

H.R.  10355 .  Pub.  Law  94-169 

Veterans  and  Survivors  Pension  Interim 
Adjustment  Act  of  1975 
(Dec.  23,  1975;  89  Stat.  1013) 


5.  313 .  Pub.  Law  94-174 

An  act  to  authorize  an  exchange  of  lands 
for  an  entrance  road  at  Guadalupe 
Mountains  National  Park,  Texas,  and  for 
other  purposes 

(Dec.  23,  1975;  89  Stat.  1029) 

S.  848 .  Pub.  Law  94-173 

An  act  to  amend  section  2  of  the  Na¬ 
tional  Housing  Act  to  increase  the  maxi¬ 
mum  loan  amounts  for  the  purchase  of 
mobile  homes 

(Dec.  23,  1975;  89  Stat.  1027) 

S.  1922 .  Pub.  Law  94-175 

An  act  to  amend  the  Act  of  July  7,  1970 
(84  Stat.  409)  to  authorize  appropria¬ 
tions  to  the  Secretary  of  the  Interior 
without  reference  to  the  agencies 
involved  i 

(Dec.  23,  1975;  89  Stat.  1030) 

S.  2757 .  Pub.  Law  94-176 

An  act  to  extend  until  April  30,  1976,  the 
authority  of  the  National  Commission 
for  the  Review  of  Federal  and  State  Laws 
Relating  to  Wiretapping  and  Electronic 
Surveillance 

(Dec.  23,  1975;  89  Stat.  1031) 

H.R.  8122 . Pub.  Law  94-180 

Public  Works  for  Water  and  Power  De¬ 
velopment  and  Energy  Research  Appro¬ 
priation  Act,  1976 
(Dec.  26. 1975;  89  Stat.  1035) 
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This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  ganeral  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPB  Amendment  161] 

PART  1-1— GENERAL 
Preference  for  U.S.  Flag  Air  Carriers 

This  Mnendment  of  the  Federal  Pro¬ 
curement  Regulations  revises  §  1-1.323, 
Preference  for  U.S.  Flag  Air  Carriers. 
The  changes  reflect  the  requirements  of 
Pub.  L.  93-623  of  January  3,  1975.  This 
Act  requires  the  Comptroller  General  of 
the  United  States  to  disallow  payments 
to  contractors  that  use  non-U.S.  flag  air 
carriers;  i.e.,  noncertiflcated  air  carriers 
when  such  use  is  not  satisfactorily 
proven.  To  comply  with  the  Act,  the  con¬ 
tract  clause  prescribed  by  the  FPR  now 
includes  a  certification  which  is  to  be 
executed  by  contractors  when  a  non-U.S, 
flag  air  carrier  is  employed.  In  addition, 
the  criteria  prescribed  by  the  General 
Accounting  Office  regarding  the  avall- 
bility  of  U.S.  flag  air  carriers  liave  been 
included  in  the  amendment. 

The  table  of  contents  for  Part  1-1  is 
revised  to  add  new  entries  as  follows; 

See. 

1-1.323-3  AvallabUity  or  unavailability  of 
certificated  air  carrier. 
l-lfi23-4  Disallowance  of  expenditures. 

1-1 .323-6  Air  freight  forwarders. 

Subpart  1-1.3 — General  Policies 

Section  1-1.323  is  revised  to  read  as 
follows: 

§  1—1.323  Preference  for  U..S.  Flag  ,Vir 
Carriers. 

§  1-1.323-1  PoUcy. 

The  policy  of  the  United  States  re¬ 
garding  the  use  of  air  carriers  is  stated 
in  the  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974 
(Pub.  L.  93-623,  January  3,  1975).  The 
Act  amended  Title  XI  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1501  et 
seq.)  and  requires  all  Federal  agencies, 
Government  contractors  and  subcon¬ 
tractors  to  use  U.S.  flag  air  carriers  for 
international  air  transportation  of  per¬ 
sonnel  (and  their  personal  effects)  or 
property  to  the  extent  service  by  such 
carriers  is  available.  As  used  in  this  sec¬ 
tion  the  term  “U.S.  Flag  Air  Carrier” 
means  a  carrier  holding  a  certificate  un¬ 
der  section  401  of  the  Act.  (49  U.S.C. 
1371). 

§  1-1.323-2  Clause. 

The  contract  clause  prescribed  by  this 
section  shall  be  included  in  (1)  invita¬ 
tions  for  bids,  (2)  requests  for  proposals, 
and  (3)  contracts  (including  contracts 
resulting  from  unsolicited  proposals) 


whenever  it  is  possible  that  international 
air  transportation  of  personnel  (and 
their  personal  effects)  or  property  will 
be  required  in  the  performance  of  the 
contract.  The  requirements  of  this  sec¬ 
tion  do  net  apply  to  small  purchases 
made  in  accordance  with  Subpart  1-3.6. 

Preference  for  U.S.  Flag  Air  Carriers 

(a)  Pub.  L.  93-623  requires  that  all 
Federal  agencies  and  Government  con¬ 
tractors  and  subcontractors  will  use  U.S. 
flag  air  carriers  for  international  air 
transportation  of  personnel  (and  their 
personal  effects)  or  property  to  the  ex¬ 
tent  service  by  such  carriers  is  available. 

It  further  provides  that  the  Comptroller 
General  of  the  United  States  shall  dis¬ 
allow  any  expenditure  from  appropriated 
funds  for  international  air  transporta¬ 
tion  on  other  than  a  U.S.  flag  air  carrier 
in  the  absence  of  satisfactory  proof  of 
the  necessity  therefor. 

(b)  The  contractor  agrees  to  utilize 
U.S.  flag  air  carriers  for  international  air 
transportation  of  personnel  (and  their 
pei’sonal  effects)  or  property  to  the  ex¬ 
tent  service  by  such  carriers  is  available. 

(c)  In  the  event  that  the  contractor 
selects  a  carrier  other  than  a  U.S.  flag 
air  carrier  for  international  air  trans¬ 
portation,  he  will  include  a  certification 
on  vouchers  involving  such  transporta¬ 
tion  which  is  essentially  as  follows : 

Certification  of  UNAVAn.ABn.iTT  of  U.S.  Flag 
Air  Carriers 

I  hereby  certify  that  transportation  service 
for  personnel  (and  their  personal  effects)  or 
property  by  certificated  air  carrier  was  un> 
available  for  the  foUowing  reasons: '  (state 
reasons) . 

(d)  The  terms  used  in  this  clause  have 
the  following  meimings : 

(1)  “International  air  transportation” 
means  transportation  of  persons  (and 
their  personal  effects)  or  property  by  air 
between  a  place  in  the  United  States  and 
a  place  outside  thereof  or  between  two 
places  both  of  which  are  outside  the 
United  States. 

(2)  “U.S.  flag  air  carrier”  means  one 
of  a  class  of  air  carriers  holding  a  certifi¬ 
cate  of  public  convenience  and  necessity 
issued  by  the  Civil  Aeronautics  Board, 
approved  by  the  President,  authorizing 
operations  between  the  United  States 
and/or  its  territories  and  one  or  more 
foreign  countries. 

(3)  The  term  “United  States”  includes 
the  fifty  states.  Commonwealth  of  Puerto 
Rico,  possessions  of  the  United  States, 
and  the  District  of  Columbia. 


^  See  Federal  Procurement  Regulations  (41 
CFR  1-1.323-3)  or  section  1-336.2  of  the 
Armed  Services  Procurement  Regulation,  as 
applicable. 


(e)  The  contractor  shall  Include  the 
substance  (ff  this  clause,  including  this 
paragarph  (e),  in  each  subcontract  or 
purchase  hereunder  which  may  Involve 
international  air  transportation. 

§  1—1.323—3  Availability  or  anavail- 
ability  of  certificated  air  carrier. 

Expenditures  for  sertdee  furnished  by  a 
noncertiflcated  air  carrier  generally  will 
be  allowed  only  when  service  by  a  certifi¬ 
cated  air  carrier  or  carriers  is  “unavail¬ 
able”  as  indicated  by  the  June  17,  1975, 
Comptroller  General’s  memorandum 
(B-138942)  entitled  “Guidelines  for  Im¬ 
plementation  of  Section  5  of  the  Inter¬ 
national  Air  Transportation  Fair  Com¬ 
petitive  Practices  Act  of  1974.”  The 
criteria  contained  in  the  memorandmn 
are  reproduced  in  this  section. 

(a)  Passenger  or  freight  seiwice  by  a 
certificated  air  carrier  is  considered 
“available”  even  thou^: 

(1)  Comparable  or  a  different  kind  of 
service  by  a  noncertiflcated  air  carrier 
costs  less,  or 

(2)  Service  by  a  noncertiflcated  air 
carrier  can  be  paid  for  in  excess  foreign 
currency,  or 

(3)  Service  by  a  noncertiflcated  air 
carrier  is  preferred  by  the  agency  or 
traveler  needing  air  transportation,  or 

(4)  Service  by  a  noncertiflcated  air 
carrier  is  more  convenient  for  the  agency 
or  traveler  needing  air  transportation. 

(b)  Passenger  service  by  a  coiilflcated 
air  carrier  will  be  considered  to  be  “un¬ 
available”  : 

(1)  When  the  traveler,  while  en  route, 
has  to  wait  6  hours  or  more  to  transfer 
to  a  certificated  air  carrier  to  proceed  to 
the  intended  destination,  or 

(2)  when  any  flight  by  a  certificated 
air  carrier  is  interrupted  by  a  stop  antici¬ 
pated  to  be  6  hours  or  more  for  i^ueling, 
reloading,  repairs,  etc.,  and  no  other 
flight  by  a  certificated  air  carrier  is  avail¬ 
able  during  the  6  hoiu:  period,  or 

(3)  when  by  itself  or  in  combination 
with  other  certificated  or  noncertiflcated 
air  carrim  (if  certificated  air  carriers 
are  “unavailable”)  it  takes  12  or  more 
hours  longer  from  the  original  airport  to 
the  destination  airport  to  accomplish  the 
agency’s  mission  than  would  service  by 
a  noncertiflcated  air  carrier  or  carriers. 

§  1— 1.323— t  DisanowMice  of  expendi* 
tores. 

The  Act  and  the  Comptroller  General’s 
memorandmn  provide  that  he  will  dis¬ 
allow  any  expenditures  for  commercial 
foreign  air  transportation  on  noncertifl¬ 
cated  air  carriers  unless  there  is  included 
in  the  appropriate  voucher  a  Justification 
explaining  why  service  by  certificated  air 
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carriers  was  “unavailable”  The  Justifl- 
cation  requirement  is  satisfied  by  the 
contractor’s  use  of  the  certification  eon- 
tained  in  the  contract  clause  which  is 
prescribed  by  S  1-U23-2. 

§  1— 1.323—5  Air  freagiit  forwarders. 

(a)  International  air  freight  forward¬ 
ers,  as  defined  in  14  CFR  297.1(c)  and 
297.2  (1974)  that  are  engaged  in  foreign 
air  transportation  (49  UJS.C.  1301(21) 
(c)  (1970)),  may  be  used  for  Govern¬ 
ment-financed  movements  of  property. 
The  rule  stated  in  §  1-1.323-3  also  ap¬ 
plies  to  the  use  of  imderiylng  air  carriers 
by  international  air  freig^  forwarders 
engaged  in  such  foreign  air  transporta¬ 
tion. 

(b)  In  order  that  UHs  submitted  by 
international  air  freight  forwarders  en¬ 
gaged  in  intematitmal  air  transportation 
may  be  paid  upon  presentatimi.  such  car¬ 
riers  shall  stdMnit  with  their  bills  a  copy 
of  the  airway  bill  or  manifest  showing  the 
underlying  air  carriers  utilized  with  such 
justification  certifications  as  th^  may 
have  for  the  use  of  underlying  ncmcertif- 
icated  air  carriers.  Use  of  the  prescribed 
certificaticm  satisfies  the  justification  re- 
quiremenL 

(Sec.  205(e) ,  63  Stat.  390;  40  US.C.  466(c) ) 

Effective  date:  The  regulation  trans¬ 
mitted  by  this  amendment  is  effective 
February  2S,  1976,  but  may  be  observed 
earlier. 

(It  Is  hereby  certified  that  the  economic  and 
Inflattonary  tn^MCts  of  this  proposed  regula- 
Iton  have  been  earefuUy  evaluated  In  accord¬ 
ance  with  Executive  Order  11821.) 

Dated:  December  5, 1975. 

Jack  Eckers, 

Administrator  of  General  Service. 

(PR  Doc.?5-S482a  PUed  12-30-7S;8:4S  am) 


(PPB  Arndt.  159] 

PART  1-1— GENERAL 

PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Public  Utility  Services 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  changes  Si  1-1.317 
and  1-4.410-5.  The  amendment  partially 
implements  Recommendation  D-lt  of  the 
Commission  on  Government  Procure¬ 
ment.  The  recommendation  encourages 
iwoeuring  activities  to  purchase  supplies 
or  services  from  public  utilities  by  ac- 
c^ting  commercial  forms  and  provisions 
that  are  used  by  utilities  in  sales  to  in¬ 
dustry  and  the  general  public.  Both  the 
recommendation  and  the  executive 
branch  position  on  the  recommendation 
appreciated,  however,  that  the  best  in¬ 
terests  of  the  Government  and  the  re¬ 
quirements  of  law  must  be  recognized. 
Accordingly,  the  recommendation  is  be¬ 
ing  implemented,  consistent  with  those 
limitations,  insofar  as  possible.  In  this 
connectkm,  several  contract  clause  re- 
qatrements  have  been  modified  for  utility 
contracts.  The  Ortiflcate  of  Independent 
Prloe  Oetermin^oQ  is  no  kmger  required 
where  rates  are  set  by  law  or  regulation. 


and  the  Disputes  clause  is  made  inap¬ 
plicable  where  disputes  are  subject  to  the 
Juriadictloa  of  a  FederaL  State,  or  other 
appropriate  regulatory  body.  Also,  the 
limited  applicability  of  several  other 
clauses  has  been  more  clearly  indicated. 
Further  procedures  are  under  develot>- 
ment  which  will  be  issued  at  a  later  date 
that  win  complete  the  implementation 
of  the  recommendation. 

Subpart  1-1.3 — General  Policies 

Section  1-1.317  Is  amended  to  diange 
paragraph  (a) ,  as  foUows: 

§  1—1.317  Nooeollusive  bids  awd  pro¬ 
posals. 

(a)  In  order  to  promote  fuU  free 
competiUon  for  Government  contracts, 
the  certification  prescribed  by  this  sec¬ 
tion  shaU  be  Included  in  aU  (t^  invita¬ 
tions  for  bids  and  (2)  requests  for  pro¬ 
posals  or  quotations.  Exceptions  to  this 
requirement  include  the  following: 
Small  purchases  in  accwdance  with 
Subpart  1-3.6,  requests  for  technical  pro¬ 
posals  in  connection  with  two-step 
formal  advertising  involving  firm  fizi^ 
price  contracts  and  fixed-price  contracts 
with  escalation,  and  contracts  for  ntillly 
services  where  rates  are  set  by  law  or 
regulation. 

•  •  *  M  • 

Subpart  1-4.4— Public  Utilities 

Section  1-4.410-5  is  revised,  as  fol¬ 
lows: 

§  1— 4.41(^5  Uniform  clauses  for  nhility 
service  contracts. 

The  commercial  forms  and  provisions 
used  by  utility  companies  shall  be  used 
by  agencies  in  procuring  utility  services 
required  for  their  programs  In  accord¬ 
ance  with  the  procedures  prescribed  in 
this  subpart.  However,  all  utility  service 
contracts  shall  include  the  clauses  pre¬ 
scribed  by  this  section  in  the  manner  in¬ 
dicated.  The  clauses  classified  as  “man¬ 
datory"  shall  be  Included  in  all  con¬ 
tracts.  Clauses  which  are  classified 
“when  applicable”  shall  be  included  in 
accordance  with  the  individual  require¬ 
ments  for  the  use  of  those  clauses. 

(а)  Clauses  that  are  mandatorg. 

(1)  Definitions.  (See  S  1-7.102-1). 

(2)  Examination  of  records  by  Comp¬ 
troller  General.  (See  §  1-7.103-3). 

(3)  Equal  opportunity.  (See  S  1-12.803- 

2). 

(4)  Certification  of  nonsegregated  fa¬ 
cilities.  (See  S  1-12.803-10.) 

(5)  Officials  not  to  benefit.  (See  S  1-7.- 

102-17).  , 

(б)  Covenant  against  contingent  fees. 
(See  §  1-1.503). 

(7)  Convict  labor.  (See  9  1-12.204). 

(8)  Contract  tvork  hours  and  Safety 
Standards  Act — overtime  compensation. 
(See  9  1-12.303). 

(9)  Disputes. 

Disputes 

Insert  the  clause  prescribed  in  9 1-7.- 
102-12,  and  in  negotiated  contracts  add 
a  paragraph  (c),  as  follows; 

(c)  The  provistons  of  (a)  above  shall  not 
apply  to  dilutes  vrblcb  are  subject  to  the 
Jurisdiction  of  a  Federal,  State,  or  other  ap¬ 


propriate  regulatory  body.  *1710  {unvlslons 
of  (a)  above  shaU  also  be  subject  to  the  re¬ 
quirements  of  the  law  with  respect  to  the 
rendering  of  utility  services  and  the  collec¬ 
tion  of  regulated  rates. 

(lOy  Conflicts. 

COHPUCTS 

To  the  extent  of  any  Ineonatatency  between 
the  provlsioDa  of  this  contract  atwi  any 
schedule,  rider,  or  exhibit  Incorporated  In 
this  contract  by  reference  or  other  l-e,  or 
any  of  the  Contractor’s  rules  anil  regulatl^, 
the  provisions  of  this  contract  shall  control. 

(11)  Listing  of  employment  openings. 
(See  9  1-12.1102-2). 

(12)  Payment  of  interest  on  Contrac¬ 
tors’  claims.  (See  9  1-1.322) . 

(13)  Utilization  of  Minority  Business 
Enterprises.  (See  9  l-1.1310-2(a)). 

(14)  Utilization  of  Small  Business 
Concerns.  (See  9  l-1.710-3<*)). 

(15)  Utilization  of  Labor  Surplus  Area 
Concerns.  (See  9  l-L805-3(a)). 

(16)  Employment  of  the  handieapped. 
(See  9  1-12.1304-1). 

(17)  Clean  air  and  water.  (See  9  1- 
1.2302-2). 

(b)  Clauses  to  be  used  when  applicable. 
The  following  clauses  shall  be  used  when 
applicable: 

(1)  Gratuities.  The  following  clause 
should  be  used  when  the  contract  is  for 
utility  services  to  be  used  wholly  or  partly 
by  one  or  more  instaUations  of  the 
Armed  Services. 

C^UTUITIES 

(a)  The  Oovemment  may,  by  written 
notice  to  the  C<mtractor,  terminate  the 
right  ot  the  Contractor  to  ppoceed  under  this 
contract  If  It  is  found,  after  notice  and  hear¬ 
ing,  by  the  Head  of  the  agency  or  his  duly 
authorized  representative,  that  gratuities 
(in  the  form  of  entertainment,  gifts,  or 
otherwise)  were  offered  or  given  by  the  Con¬ 
tractor,  or  any  agent  or  representative  of  the 
Contractor,  to  any  olficer  or  employee  of  the 
Government  with  a  view  toward  aocuring  a 
contract  or  securing  favorable  treatment 
with  respect  to  the  awarding  or  amending, 
or  the  making  of  any  determinations  with 
respect  to  the  performing  of  such  contract; 
provided,  That  the  existence  of  the  facta 
upon  which  the  Head  of  the  ^ency  or  hla 
diily.  authorized  representative  makes  such 
findings  ahaU  be  In  issue  and  may  be  re¬ 
viewed  in  any  competent  court. 

(b)  In  the  event  this  contract  is  ter¬ 
minated  as  provided  In  paragraph  (a)  hereof, 
the  Govemm«it  shaU  be  entitled  (1)  to 
pmrsue  the  same  rraaedies  against  the  Con¬ 
tractor  as  it  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  the  Contractor, 
and  (U)  as  a  penalty  in  addition  to  any 
other  damages  to  which  It  may  be  entitled 
by  law,  to  exemplary  damages  in  an  amount 
(as  detramlned  by  the  Head  of  the  agency 
or  his  dtily  authorized  representative)  which 
^aU  be  not  less  than  three  nor  more  than 
ten  times  the  costs  Incurred  by  the  Con¬ 
tractor  In  iwovldlng  any  such  gratuities  to 
any  such  officer  or  employee. 

(c)  The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  in  this  clause  shaU  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

(2)  Parties  of  interest. 

Pabties  (w  ImuaxsT 

This  contract  shall  be  binding  upon  and 
inure  to  the  benefit  of  the  succeseocs;  legal 
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representatives,  and  assignees  of  the  reepse* 
tlTS  parties  hereto. 

(3)  Privaew  Act.  (See  I  l-lJ27-^(c}). 

(4)  MimorUm  Bruinexx  KnUrpriMCt 
St^bcontncttng  Program.  (See  !  1- 
1.1310-2  (b) ). 

(5)  SmaU  Business  Subcontracting 
Program.  (See  §  l-1.710-3(b)). 

(6)  Labor  Surplus  Area  Subcontract- 
ing  Program.  (See  i  l-1.805-3(b)  ) . 

(7)  Cost  acoouMUng  standards.  Insert 
the  two  notices  prescribed  by  S  1-3.1203 
(a)  (3)  and  (h)  (2)  in  negotiated  sc^cl- 
tations  under  the  conditions  contained 
in  Sul^^art  1-3.12.  Incorporate  the  con¬ 
tract  clause  set  forth  in  S  1-3J.204  in 
negotiated  contracts  under  the  oondi- 
tions  contalnec  in  Subpart  1-3J2.  Note 
that  as  provided  in  1 1-L1203,  the  notice 
Mid  clatue  shall  not  be  used  adien  the 
price  is  set  by  law  or  regulation. 

(c)  GSA  has  Inelixled  the  uniform 
mandatory  clauses  listed  in  paragraph 
(a>  of  this  section  in  its  GSA  Form  1685. 
Supplemental  Provisions  (Utility  Sendee 
Contract) .  Upon  request.  GSA  win  fur¬ 
nish  a  copy  of  this  ferm  to  any  agency 
for  its  guidance,  use.  or  reproduction  as 
an  agency  form. 

(Sm.  a06(e)  68  Stst.  3»0;  40  XJSJC.  486(e) ) 

Effective  date.  This  amendment  is  ef¬ 
fective  February  28,  1976,  but  may  be 
oteerved  earlier. 

Dated:  December  16. 1975. 

(It  Is  hereby  oertlfled  that  the  ecoacanlc 
and  Inflationary  Impacts  of  this  rsgidatloii 
have  bsMi  eaiefully  evatuated  la  acemd- 
ance  with  Executive  Order  11821.) 

JackEcxsbs, 

Administrator  of  General  Services. 

{FB  Doe.75-34820  Filed  12-30-75.8:46  am] 


[nft  Amendment  160] 

PROCUREHiENT 
Cost  Accounting  ttandards 

This  amendment  of  the  Federal  Pro- 
curnnent  RegtdatioDs  provides  adminis¬ 
trative  guidance  to  implemqit  the  CkMt' 
Accounting  Standards  contract  clause  in 
Subpart  1-3.12.  The  amendmrat  pro¬ 
vides  guiddines  tor  the  administration 
of  (1)  noncompliance  issues  for  cost 
accounting  standards  and  disclosed 
accounting  practices.  (2)  equitable  ad¬ 
justments  for  new  cost  accounting  stand¬ 
ards.  and  (3)  voluntary  changes  in  ac¬ 
counting  practices.  An  additional  notice 
fm:  soUcitotions  and  an  additional  con¬ 
tract  clause  entitled  “Administratimi  of 
Cost  Accoimting  Standards”  are  added. 
POTtions  of  Parts  1-4  and  1-7  affected  by 
the  changes  are  also  amended.  Unless 
exonpted  in  the  FPR,  these  guidelines 
apply  to  both  negotiated  naticmal  defense 
and  negotiated  nondefoise  contract  and 
subcontracts. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

The  table  of  contents  for  Part  1-3  is 
amemled  to  revise  the  entries  for  Si  1-3.- 
1204.  1-3.1208.  and  1-3.1212—1-3.1219. 
and  to  add  new  entries,  as  follows: 


3oc* 

l-siiaoa-l  ttetectaUty. 

i-SJM4  Contract  clwen. 

1-3.U04-1  Coat  scoaonUDa  BtUMlwdB. 
1-3.1204-2  Admlnlatration  of  cost  account¬ 
ing  standards. 

J-3.1208  Oontrart  admialstratton  for 
CASB  matters  by  agencies 
other  than  DOD. 

1-^.1212  AdmlBistraittoii  of  nonoompU- 

anoelsaiies. 

1-3.1213  Adminlatratbm  of  aqnltabla  a4- 
justmenta  for  new  cost  ac¬ 
counting  standards. 

1-3.1214  Admlntetratton  of  voluntary 
changes. 

1-3.1215  [Beaerved] 

1-3.1216  [Beserved] 

1-3.1217  [Beserved] 

1-3.1218  [Beserved] 

1-3.1219  [Beserved]  , 

1-3.1220-8  Accounting  for  costa  oS  com¬ 
pensated  personal  abaenoe. 
1-3.1220-9  Depreeiatlon  of  tangible  capital 
assets. 

Authobitt:  40  TTB.C.  M6(e). 

Subpart  1-3JL2— Cost  Accounting 

MMIQMnPS 

1.  Section  1-3.1201-1  Is  added,  as 
follows: 

§  1—3.1202—1  Materiality. 

Materially  shall  be  emisidered  In  the 
application  <ff  regulations  and  standards 
of  the  Cost  Accounting  Standards  Board. 
The  criteria  set  forth  in  this  i  1-3.1202-1 
shall  be  used. 

(a)  In  promuli^ting  its  rules  and  regu¬ 
lations,  the  Board  made  the  following 
comment: 

Materiality.  The  Board  notes  that  many 
oommentatom  mrged  that  a  concept  of  ma¬ 
teriality  be  Inomporated  in  the  Board's  regu¬ 
lations,  to  the  end  that  minimal  or 
insignificant  modifications  at  or  faUurea  to 
use  disclosed  cost  accounting  practices  would 
not  be  subject  to  price  adjustment. 

The  Board  agrees  that  the  administration 
of  Ita  rules,  regulations,  and  Cost  Accounting 
Standards  should  be  reasonable  and  not  seek 
to  deal  with  amounts  of  cost. 

Since  this  rule  of  common  sense  Is  already 
practiced  by  the  (3overnment,  the  Board  does 
not  believe  that  there  Is  any  need  to  attempt 
to  formulate  and  state  an  acoeptaUe  concept 
of  materiality  applicable  to  all  Board  rules, 
regiUatioiis  and  standards,  although  the 
Board  might  consider  doing  so  If  subsequent 
events  Indicate  the  necessity  therefor.  The 
Board  does  recognize  that  In  particular 
standards  a  "materiality”  statement  may  be 
useful,  and  in  such  cases.  It  wUl  Include  one. 
See  t<a  example  the  addition  at  f  402.50(e) . 
(of  4  CFB.)  (37  FB  4141.  February  29,  1972.) 

In  the  Cost  Accountiiig  Standards  Board 
Statement  of  Operating  Policies,  Proce¬ 
dures,  and  Objectives,  the  following 
statement  of  the  Board’s  objective  in 
regard  to  materiality  was  promulgated: 

Materiality.  The  Board  beUeves  mat  me 
administration  of  Its  rules,  regulations,  and 
Cost  Accounting  Standards  should  be  reason¬ 
able  and  not  seek  to  deal  wim  insignificant 
amounts  of  cost.  Although  mis  rule  of  com¬ 
mon  sense  Is  already  practiced  by  me  Oov- 
ernment,  me  Board  recognizes  that.  In  par¬ 
ticular  standards,  a  specific  "materlaUty" 
statement  may  be  useful;  and,  in  such  cases. 
It  will  Include  one. 

The  Board  expects  that  In  Implementing  Its 
promulgations.  It  is  appropriate  to  con¬ 
sider  the  f(dlowlng  criteria  In  determining 


whemer  a  transaction  or  a  decision  about 
an  accounting  praetice  Is  material  in  me 
context  of  any  Board  issuanoe: 

1.  The  absolute  dollar  amount  involved. 
The  larger  me  dollar  amount,  me  more  likely 
It  la  mat  a  decision  Involving  tt  will  be 
materlaL 

а.  The  amount  of  total  contract  cost  com- 
pareU  with  the  amount  under  consideration. 
The  larger  the  portion  of  the  total  contract 
coat  which  Is  represented  by  the  Item  or 
me  decision  under  consideration,  the  more 
likely  it  Is  to  be  materHU. 

8.  The  relationship  between  «  cost  item  and 
a  east  objeetSae.  Deelalons  ebowt  direct  ooet 
Itesaa,  eerMcteUy  If  the  emnnnts  era  tbem- 
stf  ves  pert  of  a  base  for  dtstrltMitaQn  of  In- 
dlreet  ooet.  wlU  normaUy  be  rnora  material 
man  like  decisions  about  Indirect  coats, 

4.  The  impact  on  Oovemment  Junding. 

,  Decisions  about  accounting  treatment  win 

be  more  material  If  mey  Influenee  the  dis¬ 
tribution  of  costs  between  OevariuBent  and 
non-Qovernment  cost  objeettvse  than  If  an 
oaat  objectives  have  Oovemment  flnanidal 
support. 

5.  The  relationship  to  price.  Wbeu  contract 
pricing  Is  based  upon  estimated  cost,  deci¬ 
sions  about  cost  accounting  treatment  In 
estimates  are  more  material  man  compersble 
dedstons  about  treatment  of  actoet  ooste. 
When  contract  pricing  Is  baaed  on  scKsssI 
costs,  dedshms  about  accounting  treatment 
for  actual  ooets  are  more  material  than  eem- 
parable  deelalons  about  aatlmatea. 

б.  The  cumulative  efect  of  istdividstally 
immaterial  items.  It  Is  ^proprlats  to  con¬ 
sider  whemer  individual  variances  (a)  tend 
to  offset  one  another,  or  (b)  tend  to  te  In  me 
sanM  direction  and  benoe  to  aooumidate 
into  a  material  amount. 

These  criteria  should  be  conslderad  to- 
gemer;  no  one  criterion  Is  wholly  determina¬ 
tive  of  Immateriality.  In  particular  stand¬ 
ards  me  Board  will  give  consideration  to 
defining  materlaUty  In  spedfle  dollar 
amounts  and/or  specific  peroentages  «f  im¬ 
pact  on  operatlonB  covered  by  the  enttra 
Standard  or  any  provision  thereof  whenever 
It  appears  fesslble  sad  dssirable  to  do  so." 
(38  FB  6122  and  6123,  March  6,  1973.) 

(b)  The  cost  of  administrative  processing 
of  me  price  adjustment  modification  Shall 
be  considered.  If  the  cost  to  praesss  snoseds 
me  amount  to  bo  recovered,  tt  is  leas  Itisely 
me  amount  will  be  material. 

2.  Section  1-3.1203  is  dianged  to  axoend 
paragraph  (a),  revise  paragraph  (g), 
and  add  a  new  paragraph  (i) .  as  foIlowB: 

§  1-3.1203 — ^.4pplicalMlity  of  east  ar- 
coanting  standards  and  prime  oeai- 
traclor  disidosiire  statemen»(s). 

(a)  Solicitation  notices.  *  *  * 

(1)  National  defense  contracts.  The 
notice  entitled  Disclosure  Statement — 
Cost  Accounting  Practices  and  Certifica¬ 
tion  set  forth  in  i  l-3.1203(a)(3),  the 
notice  entitled  Cost  Accounting  Stand¬ 
ards — Exemption  for  Contracts  of 
f 500.000  or  Less — Certification  set  forth 
in  §  1-3. 1203(h)  (2),  and  the  notice  en¬ 
titled  Additional  Cost  Accounting  Stand¬ 
ards  Applicable  to  Existing  Contracts — 
Certification  set  forth  in  {  1-3.1203(1)  (2) 
shall  be  inserted  in  all  solicitations  which 
are  likely  to  result  in  a  negotiated  con¬ 
tract  exceeding  $100,000,  except  when: 
•  •  •  •  • 

(g)  Amendment  of  disclosure  state¬ 
ments).  Amendments  of  a  Disclosure 
Statement  after  contract  award  shall  be 
processed  in  accordance  with  4  CFR 
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351.120  and  §}  l-3.1205(d)  and  1-3.1207 
of  these  regiilations. 

*  «  *  •  • 

(i)  Effect  of  proposed  atoard  on  exist¬ 
ing  contracts  arid  subcontracts  contain¬ 
ing  the  Cost  Accounting  Standards 
clause. 

(1)  In  addition  to  compliance  with  all 
cost  accoimting  standards  in  effect  on  the 
date  of  award  of  a  contract  or  if  the  con¬ 
tractor  has  submitted  cost  or  inicing 
data,  on  the  date  of  final  agreement  on 
price  as  shown  on  the  contractor’s  signed 
certificate  of  current  cost  or  pricing  data, 
paragraph  (a)  (3)  of  the  Cost  Accounting 
Standards  clause  (S  1-3.1204-1)  requires 
that  a  contractor  comp^  with  any  cost 
accounting  standard  which  thereafter' 
becomes  applicable  to  any  other  of  his 
contracts  or  subcontracts.  The  applica¬ 
bility  of  the  additional  standard  (s)  to  an 
existing  contract  or  subcontract  is  pro¬ 
spectively  from  the  date  of  applicability 
to  any  other  contract  or  subcontract. 
Thus,  if  an  additional  standard  is  pro¬ 
mulgated  by  the  CASE  with  an  effective 
date  after  award  of  the  existing  contract, 
it  would  not  become  applicable  to  that 
contract  until  the  contractor  was 
awarded  a  new  contract  or  subcontract 
to  which  the  additional  standard  is  appli¬ 
cable.  This  provision  operates  so  that  at 
any  given  time  a  contractor  is  complying 
with  identical  cost  accounting  standards 
imder  all  of  his  contracts  and  subcon- 
ti'acts  subject  to  the  clause. 

(2)  Third  notice  for  solicitations.  The 
following  notice  will  be  inserted  (as  well 
as  the  notice  in  paragraph  (h)  (2)  of  this 
section)  in  all  solicitations  that  contain 
the  notice  entitled  Disclosure  State¬ 
ment — Cost  Accounting  Practices  and 
Certifications  as  required  by  paragraph 

(a)  (3)  of  this  section; 

Additional  Cost  Accountino  Stand¬ 
ards  Applicable  to  Existing  Con¬ 
tracts — Certipication 

(a)  Cost  accovinting  standards  will  be  ap¬ 
plicable  and  effective  as  promulgated  by  the 
Cost  Accounting  Standards  Board  to  any 
award  as  provided  in  the  Federal  Procure¬ 
ment  Regulations  Subpart  1-3.12.  If  the  of¬ 
feror  presently  has  contracts  or  subcontracts 
containing  the  Cost  Accounting  Standards 
clause,  a  new  standard  becomes  applicable  to 
such  existing  contracts  prospectively  when  a 
new  contract  or  subcontract  containing  such 
clause  is  awarded  on  or  after  the  effective 
date  of  such  new  standard.  Such  new  stand¬ 
ard  may  require  a  change  in  the  offeror’s  es¬ 
tablished  cost  accounting  practices,  whether 
or  not  disclosed.  The  offeror  shall  specify  by 
an  appropriate  entry  below,  the  effect  on  his 
cost  accounting  practice. 

(b)  The  offeror  hereby  certifies  that  an 
award  under  this  solicitation  [  ]  would,  [  ] 
would  not,  in  accordance  with  paragraph 
(a)  (3)  of  the  Cost  Accounting  Standards 
clause  require  a  change  in  his  established 
cost  accounting  practices  siffectlng  existing 
contracts  and  subcontracts. 

Note:  If  the  offeror  has  checked  “would” 
above,  and  is  awarded  the  contemplated  con¬ 
tract,  he  will  also  be  required  to  comply  with 
the  clause  entitled  Administration  of  Cost 
Accounting  Standards. 

[End  of  notice] 

3.  Section  1-3.1204  Is  revised  to  change 
the  caption  of  the  section,  to  designate 


the  present  contract  clause  ({  1-3.1204) 
as  S  1-3.1204-1  (without  change) ,  and  to 
add  a  new  contract  clause  as  S  x-3. 1204-2, 
as  follows: 

§  1—3.1204  Contract  clauses.  . 

The  clauses  set  forth  in  §S  1-3.1204-1 
and  1-3.1204-2  shall  be  Inserted  in  all 
negotiated  contracts  exceeding  $100,000 
unless  the  procurement  is  exempted  un¬ 
der  $  1-3.1203  (a)  (1).  (2). or  (h)(1). 

§  1—3.1204—1  Cont  accounting  stand- 

ards. 

Cost  Accounting  Standards 

*  •  •  •  • 

§  1—3.1204—2  Administration  of  cost  ac¬ 
counting  standards. 

Administration  of  Cost  Accounting 
Standards 

For  the  purpose  of  administering  C^ost 
Accounting  Standards  requirements  under 
this  contract,  the  Contractor  shall: 

(a)  Submit  to  the  cognizant  contracting 
officer  a  description  of  the  accounting  change 
and  the  general  doUar  magnitude  of  the 
change  to  refiect  the  sum  of  all  Increases 
and  the  sum  of  all  decreases  for  all  contracts 
containing  the  Cost  Accoimting  Standards 
clause: 

(1)  For  any  change  In  cost  accounting 
practices  required  to  comply  with  a  new  Cost 
Accounting  Standard  in  accordance  with 
paragraphs  (a)  (3)  and  (a)  (4)  (A)  of  the 
clause  of  this  contract  entitled  *‘Coet  Ac¬ 
counting  Standards”  within  60  days  (m:  such 
other  date  as  may  be  mutually  agreed  to) 
after  award  of  a  contract  requiring  such 
change; 

(2)  For  any  change  to  cost  accounting 
practices  proposed  in  accordance  with  pcura- 
graph  (a)  (4)  (B)  of  the  clause  of  this  con¬ 
tract  entitled  “Ck>st  Accounting  Standards” 
not  less  than  60  days  (or  such  other  date 
as  may  be  mutually  agreed  to)  prior  to  the 
effective  date  of  the  proposed  change;  or 

(3)  For  any  failure  to  comply  with  an 
applicable  Ck>st  Accounting  Standard  or  to 
follow  a  disclosed  practice  as  contemplated 
by  paragraph  (a)  (5)  of  the  clause  of  this 
contract  entitled  “Cost  Accounting  Stand¬ 
ards”  within  60  days  (or  such  other  date  as 
may  be  mutually  agreed  to)  after  the  date  of 
agreement  of  such  noncompliance  by  the 
Contractor. 

(b)  Submit  a  cost  impact  proposal  In  the 
form  and  manner  specified  by  the  cognizant 
contracting  officer  within  60  days  (or  such 
oth»  date  as  may  be  mutually  agreed  to) 
after  the  date  of  determination  of  the  ade¬ 
quacy  and  compliance  of  a  change  sub¬ 
mitted  pursuant  to  (a)  (1),  (2),ot  (3)  above. 

(c)  Agree  to  appropriate  contract  and  sub¬ 
contract  amendments  to  reflect  adjustments 
established  in  accordance  with  paragraphs 
(a)  (4)  and  (a)  (5)  of  the  clause  of  this  con¬ 
tract  entitled  “Cost  Accoimting  Standards.** 

(d)  Include  the  substance  of  this  clause 
in  all  negotiated  subcontracts  containing  the 
clause  entitled  “Cost  Accounting  Standards." 
In  addition,  include  a  provision  In  these 
subcontracts  which  will  require  such  sub¬ 
contractors,  vrtthin  thirty  (30)  days  after 
receipt  of  award,  to  submit  the  foUowing 
information  to  the  contracting  officer  cog¬ 
nizant  of  the  subcontractor’s  facility: 

(1)  Subcontractor's  name  and  subcontract 
number; 

(2)  Dollar  amount  and  date  of  award; 

(3)  Name  of  Contractor  making  the  award; 
and 

(4)  A  statement  as  to  whether  the  sub¬ 
contractor  has  made  or  pn^xiees  to  make 
any  changes  to  accounting  practices  that 
affect  prime  contracts  or  subcontracts  con¬ 


taining  the  Cost  Accounting  Standards 
clause,  unless  such  changes  have  already 
been  reported.  If  award  of  the  subcontract 
results  In  making  a  Cost  Accounting  Stand- 
ard(s)  effective  for  the  first  time  this  shall 
also  be  reported. 

(e)  In  the  event  an  adjustment  is  required 
to  be  made  to  any  subcontract  hereunder, 
notify  the  cognizant  contractmg  officer  In 
wntmg  of  such  adjustment  and  agree  to  an 
adjustment  m  the  price  or  estimated  cost 
and  fee  of  this  contract,  as  appropriate,  based 
upon  the  adjustment  established  under  the 
subcontract.  Such  notice  shall  be  given  wltii- 
m  30  days  after  receqit  of  the  proposed  sub¬ 
contract  adjustment,  and  shiiii  include  a 
proposal  tar  adjustment  to  such  higher  tier 
subcontract  or  prime  contract,  as  appro¬ 
priate. 

(f)  When  the  Cost  Accounting  Standards 
clause  and  this  clause  are  Included  in  sub¬ 
contracts,  the  term  “contracting  officer”  shall 
be  suitably  altered  to  identify  the  purchaser. 

[End  of  clause] 

4.  Section  1-3.1205  Is  amended  to  re¬ 
vise  paragraphs  (b)  and  (c) ,  and  to  add 
a  new  paragraph  (d) ,  as  follows; 

***** 

§  1—3.1205  Review  of  prime  contractor 

Disclosure  Statements. 

(b)  Determination  of  adequacy.  The 
cognizant  contract  auditor  shall  per¬ 
form  an  initial  review  of  a  Disclosure 
Statement  to  ascertain  whether  it  ade¬ 
quately  describes  the  offeror’s  cost  ac¬ 
counting  practices.  In  order  to  be 
deemed  adequate,  the  Disclosure  State¬ 
ment  must  be  current,  accurate,  and 
complete.  Upon  completion  of  this  initial 
review  the  results  shall  be  reported  to 
the  cognizant  contracting  officer.  When 
the  cognizant  contracting  officer  deter¬ 
mines  that  adequate  disclosure  has  not 
been  made,  he  shall  identify  the  areas 
of  inadequacy  and  request  a  revised 
Disclosure  Statement  from  the  offeror 
and  so  advise  the  auditor  and  the  pro¬ 
curement  contracting  officer.  When  the 
cognizant  contracting  officer  determines 
that  the  IMsclosure  Statement  is  ade¬ 
quate,  he  shall  notify  the  offeror  In  writ¬ 
ing  and  send  a  copy  to  the  auditor  and 
the  procurement  contracting  officer. 
Notification  of  adequacy  or  inadequacy 
shall  normally  be  made  within  30  days 
after  receipt  of  a  Disclosure  Statement 
by  the  cognizant  contracting  officer.  In 
addition,  the  notice  shall  state  that  a 
disclosed  practice  shall  not,  by  virtue  of 
such  disclosure,  be  deemed  to  be  a 
proper,  approved,  or  agreed  to  practice 
for  prlci^  proposals  or  accumulating 
and  reporting  contract  performance  cost 
data.  Tlie  contact  may  be  awarded  when 
it  is  determined  that  an  adequate  dis¬ 
closure  has  been  made  (see  !  1-3.1203 
(b)). 

(c)  Determination  of  compliance. 
Subsequent  to  the  issuance  of  the  above 
notification,  a  more  detailed  review  of 
the  Disclosure  Statement  shall  be  made 
by  the  auditor  to  ascertain  whether  the 
disclosed  practices  are  in  ccanpliance 
with  Part  1-15  or  ASPR  Section  XV,  as 
applic£d)le,  and  the  Cost  Accoimting 
Standards.  The  auditor  shall  advise  the 
cognizant  contracting  ofScer  of  his  find¬ 
ings.  The  cognizant  contracting  officer 
shall  take  action  regarding  noncompli- 
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ance  with  Cckst  Accounting  Standards  in 
accordance  with  §  1-3.1212.  A  revised 
Disclosure  Statement  may  be  required. 

In  addition,  adjustment  of  the  prime 
contract  price  or  cost  allowance  in  ac¬ 
cordance  with  §  1-3. 1207(b)  may  be  re¬ 
quired.  Noncompliance  with  Part  1-15 
or  Section  XV  shall  be  processed  sep- 
‘arately  in  accordance  with  normal  ad¬ 
ministrative  practices. 

(d)  Review  of  changed  practices.  (1) 
When  a  change  to  disclosed  practices  is 
proposed  or  required,  a  description  of  the 
changed  practices  shall  be  distributed  in 
accordance  with  §  1-3. 1203(c).  The  cog¬ 
nizant  contract  auditor  shall  review  the 
changed  practices  for  adequacy  and 
compliance  (as  defined  in  (b)  and  (c)  of 
this  section)  concurrently.  TJpon  comple¬ 
tion  of  the  review,  the  results  shall  be 
reported  to  the  cognizant  contracting  of¬ 
ficer.  When  the  cognizant  contracting  of¬ 
ficer  determines  that  the  changed  prac¬ 
tices  are  adequate  and  in  compliance,  he 
shall  so  notify  the  contractor  and  send  a 
copy  of  the  notification  to  the  auditor. 

(2)  When  the  cognizant  contracting 
officer  determines  that  the  description  of 
the  changed  practices  is  not  adequate, 
or  the  changed  practices  are  not  in  com¬ 
pliance,  he  shall  identify  the  deficiencies 
and  so  notify  the  contractor  and  send  a 
copy  of  the  notification  to  the  auditor. 
This  notice  shall  require  the  contractor 
to  advise  the  cognizant  contracting  offi¬ 
cer  and  the  auditor  of  the  corrective  ac¬ 
tion  taken  or  to  be  taken.  Resubmission 
of  the  changed  practices  will  be  required. 

If  the  contractor  has  submitted  an  ade¬ 
quate  description  of  the  changed  prac¬ 
tices  but  these  practices  are  determined 
to  be  in  noncompliance  and  the  contrac¬ 
tor  does  not  agree,  the  cognizant  con¬ 
tracting  officer  shall  issue  an  adeqiiacy 
determination  with  the  stipulation  that 
if  those  changed  practices  are  imple¬ 
mented  for  the  purpose  of  pricing  or  cost¬ 
ing  Government  contracts,  the  contrac¬ 
tor  shall  be  considered  in  noncompliance 
and  the  cognizant  contiucting  officer 
shall  take  action  in  accordance  with 
§  1-3.1212. 

(3)  When  a  change  to  established,  but 
not  disclosed,  practices  is  proposed  or  re¬ 
quired,  it  shall  be  processed  in  accord¬ 
ance  with  paragraph  (d)  (1)  and  (2)  of 
this  section  except  that  no  submission 
is  required  to  be  made  to  the  Cost  Ac- 
coimting  Standards  Board. 

5.  Section  1-3.1207  is  amended  to  re¬ 
vise  paragraphs  (a) .  (c)  and  to  add  para¬ 
graph  (c)  (3) ,  as  follows: 

§  1—3.1207  Contract  prif%  adjustments. 

(a)  Modification  to  Disclosure  State¬ 
ments  or  established  practices.  Para¬ 
graph  (a)  (4)  of  the  Cost  Accounting 
Standards  clause  (§  1-3.1204-1)  provides 
for  adjustment  of  the  contract  price  un¬ 
der  certain  circumstances.  The  cognizant 
contracting  officer  is  responsible  for  ob¬ 
taining  the  contractor’s  cost  impact  pro¬ 
posal  and  for  the  conduct  of  all  negotia¬ 
tions  of  such  adjustments  to  all 
Government  prime  contracts. 

•  •  •  •  • 

(c)  Conduct  of  negotiations  of  defense 
and  nondefense  contracts  and  execution 


of  supplemental  agreements.  The  cog¬ 
nizant  contracting  officer  shall  require 
the  contractor  to  include  in  the  cost  im¬ 
pact  proposal,  proposals  for  adjustment 
to  subcontracts  containing  the  Cost  Ac¬ 
counting  Standards  clause.  Negotiations 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  shall  be  conducted  on  behalf 
of  all  Government  agencies  including,  but 
not  Umited  to,  DOD,  NASA,  ERDA,  and 
GSA.  As  part  of  these  negotations  the 
cognizant  contracting  officer  shall  also 
determine  the  effect  of  the  change  in  ac¬ 
counting  practices  on  each  subcontract 
being  performed  by  the  contractor  and 
containing  the  Cost  Accoim ting .  Stand¬ 
ards  clause.  The  cognizant  contracting 
officer  Shan  invite  purchasing  officers  to 
participate  in  negotiations  of  adjust¬ 
ments  when  the  price  of  any  of  their 
contracts  wiU  be  increased  or  decreased 
by  $10,000  or  more.  At  the  conclusion  of 
negotiations  the  following  actions  shaU 
be  taken  by  the  cognizant  contracting 
officer: 

*  «  •  •  • 

(3)  When  a  subcontract  is  to  be  ad¬ 
justed,  copies  of  the  memorandum  indi¬ 
cating  the  effect  on  costs  shall  be  fur¬ 
nished  the  cognizant  contracting  officer 
of  the  next  higher  tier  subcontractor  or 
prime  contractor,  as  appropriate.  This 
memorandum  sh^  be  tiie  basis  for  ne¬ 
gotiation  between  the  subcontractor  and 
the  next  higher  tier  subcontractor  or 
prime  contractor  and  execution  of  a  sup¬ 
plemental  agreement  to  the  subcontract. 
The  cognizant  contracting  officer  of  the 
next  higher  tier  subcontractor  shall 
furnish  in  tium  a  memorandum  of  these 
negotiations  to  the  cognizant  contract¬ 
ing  officer  of  the  next  higher  tier  sub¬ 
contractor  or  prime  contractor  until  the 
adjustment  is  reflected  in  the  prime  con¬ 
tract. 

6.  Section  1-3.1208  is  amended  to  re¬ 
vise  the  caption  and  paragraph  (a)  and 
to  change  paragraph  (b)  by  deleting  the 
first  sentence  in  the  paragraph,  as  fol¬ 
lows: 

§  1—3.1208  Contract  administration  for 
CASB  matters  by  agencies  other  than 
DOD. 

(a)  A  list  of  agency  contact  points  for 
the  Identification  of  cognizant  contract¬ 
ing  officers  will  be  published  from  time  to 
time  in  FPR  Bulletins.  (Note:  *1110  Ini¬ 
tial  GSA  Bulletin  FPR  22  appears  at  40 
FR  17644,  April  21,  1975.)  The  various 
components  of  the  Department  of  De¬ 
fense  have  assigned  a  CASB  cognizant 
contracting  officer  for  the  majority  of 
contractors/subcontractors  subject  to 
CASB  rules  and  regulations.  This  con¬ 
tracting  officer  is  also  the  cognizant  Gov¬ 
ernment  contracting  officer  for  nonde¬ 
fense  contracts  with  such  contractors/ 
subcontractors  awarded  by  the  various 
civilian  agencies.  For  other  contractors/ 
subcontractors  a  civilian  agency  may 
have  assigned  a  CASB  cognizant  con¬ 
tracting  officer.  In  the  event  no  cognizant 
contracting  officer  has  been  assigned  to 
a  particular  contractor/subcontractor, 
an  assignment  shall  be  made  In  accord¬ 
ance  with  paragraph  (b)  of  this 
S  1-3.1208.  CASB  cognizant  contracting 


officers  assigned  by  a  civilian  agency  shall 
perform  for  DOD  and  other  civilian 
agencies  all  functions  set  out  in 
§§  1-3.1205,  1-3.1206.  and  1-3.1207  which 
DOD  contracting  officers  perform  for 
other  Government  agencies  when  DOD 
assigns  the  cognizant  ccmtracting  officer. 

•  •  •  •  « 

7.  Section  1-3.1212  is  added,  as  follows: 

§  1—3.1212  .4dminl8tration  of  noncont- 

pliance  issues. 

(a)  Initial  finding  of  compliance  or 
noncompliance.  The  cognizant  contract¬ 
ing  officer  shall  promptly,  upon  receipt 
of  a  noncompliance  report  from  the  au¬ 
ditor,  make  an  initial  finding  of  compli¬ 
ance  or  noncompliance  and  advise  the 
auditor. 

(b)  Notification  to  contractor.  If  an 
initial  finding  of  noncompliance  is  made, 
the  cognizant  contracting  officer  shall 
immediately  notify  the  contractor  in 
writing  of  the  exact  nature  of  the  non- 
comphance  and  request  him,  within  30 
days  to  agree  thereto  or  to  submit  rea¬ 
sons  why  he  considers  his  existing  prac¬ 
tices  are  in  compliance. 

(c)  Agreement  of  contractor.  If  the 
contractor  agrees,  he  shall: 

(1)  Correct  the  noncompliance,  and 

(2)  Submit  the  information  required 
by  paragraph  (a)  of  the  Administration 
Cost  Accounting  Standards  clause  (S  1- 
3.1204-2) . 

(d)  Review  of  contractor  change.  Upon 
receipt  of  the  information  required  in 
paragraph  (c)  of  this  section  indicating 
agreement  with  the  noncompliance,  the 
cognizant  contracting  officer  shall  review 
the  accounting  change  for  adequacy  and 
compliance  concurrently  in  accordance 
with  $  1-3. 1205(d).  Upon  completion  of 
the  review  indicating  that  the  change 
is  both  adequate  and  in  compliance,  the 
contractor  shall  be  notified  and  requested 
to  submit  the  cost  impact  proposal  re¬ 
quired  pursuant  to  paragraph  (b)  of  the 
Administration  of  Cost  Accounting 
Standards  clause  (S  1-3.1204-2) .  The 
pr(^x>sal  shall  be  in  sufficient  detail  to 
permit  evaluation  and  negotiation  of  the 
cost  Impact  upon  each  contract  and  sub¬ 
contract  containing  the  Cost  Accounting 
Standards  clause  (§  1-3.1204-1).  It  shall 
contain  as  a  minimum  the  following 
inf(»mation: 

(1)  Identification  of  all  contracts  and 
subcontracts  containing  the  Cost  Ac¬ 
counting  Standards  clause  and 

(2)  The  effect  on  each  contract  and 
subcontract  from  the  date  of  failure  to 
comply  until  the  noncompliance  is  cor¬ 
rect^. 

(e)  Receipt  of  cost  impact  proposaL 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant  con¬ 
tracting  officer  shall  promptly  analyze 
the  proposal  with  the  assistance  of  the 
auditor  and  negotiate  the  contract  price 
adjustments  pursuant  to  S  1-3.1207. 

(f)  Failure  to  submit  cost  impact  pro¬ 
posal.  If  the  contractor  fails  to  furnish 
the  cost  impact  proposal  in  the  form  and 
time  specified,  the  cognizant  contracting 
officer  idudl  tidce  action  in  accordance 
with  paragraph  (h)  of  this  section. 
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(g)  Disagreement  of  contractor.  The 
cognizant  contracting  ofiftcer  shall  review 
the  contractor’s  submission  in  paragraph 
(b)  of  tiiis  section  and  make  a  determi¬ 
nation  of  compliance  or  noncompliance. 

(h)  Decision  of  cognizant  contracting 
officer.  (1)  If  the  cognizant  contracting 
officer  makes  a  determination  of  compli¬ 
ance,  he  shall  so  notify  the  contractor 
and  send  a  copy  to  the  auditor; 

(2)  If  the  cognizant  contracting  officer 
makes  a  determination  of  noncompli¬ 
ance,  or  if  the  contractor  fails  to  furnish 
the  cost  impact  proposal,  the  cognizant 
contracting  officer  with  the  assistance  of 
the  auditor  shall  estimate  the  cost  impact 
of  the  noncompliance  on  contracts  and 
subcontracts  containing  the  Cost  Ac¬ 
counting  Standards  clause; 

(3)  If  the  cognizant  contracting  offi¬ 
cer’s  estimate  indicates  increased  costs 
to  the  Government,  he  shall  notify  the 
contractor  and  request  agreement  as  to 
the  cost  or  price  adjustment,  together 
with  any  applicable  interest.  The  con¬ 
tractor  shall  also  be  advised  that  in  the 
event  no  agreement  on  the  cost  or  price 
adjustment  is  reached  within  20  days, 
action  may  be  taken  in  accordance  with 
paragraph  (b)  of  the  Cost  Accounting 
Standards  clause.  If  a  DOD  cognizant 
contracting  officer  subsequently  takes 
such  action,  he  shall  also  consider  appro¬ 
priate  action  to  protect  the  interests  of 
the  Government,  pursuant  to  ASPR  Ap¬ 
pendix  E,  Part  6  (32  CFR,  Part  163,  Sub¬ 
part  F)  regarding  any  cost  adjustment 
demanded  by  the  United  States.  Cogni¬ 
zant  contracting  officers  of  civilian  ex¬ 
ecutive  agencies  shall  consider  the  ap¬ 
propriateness  of  similar  actions  in  regard 
to  collection  of  contract  debts  with  re¬ 
spect  to  their  aSected  contracts  and  sub¬ 
contracts;  (See  also  §  1-30.206.) 

(4)  If  the  cognizant  contracting  offi¬ 
cer’s  estimate  indicates  there  are  no  in¬ 
creased  costs  as  a  result  of  the  noncom- 
pUance,  and  the  contractor  refuses  to 
take  corrective  action,  the  cognizant  con¬ 
tracting  officer  shall  notify  the  contrac¬ 
tor  in  writing  that  he  is  in  noncom¬ 
pliance,  that  corrective  action  should  be 
taken,  and  that  if  such  noncompliance 
subsequently  results  in  increased  costs 
to  the  Government,  the  provisions  of  the 
Cost  Accounting  Standards  clause  shall 
be  enforced. 

8.  Section  1-3.1213  is  added,  as  follows: 

§  1—3.1213  Administration  of  equitable 
adjustments  for  new  cost  ai'counting 
standards. 

(a)  Solicitation  notice.  When  the  no¬ 
tice  “Additional  Cost  Accounting  Stand¬ 
ards  Applicable  To  Existing  Contracts 
Certification’’  is  in  the  solicitation  (see 
§  1-3.1203(1)  (2)),  the  procurement  con¬ 
tracting  officer  shall  ensure  that  the  con¬ 
tractor’s  response  to  the  notice  is  made 
known  to  the  cognizant  contracting  of¬ 
ficer  (see  S  l-3.1208(a) ) .  Hiis  may  be 
accomplished  by  attaching  a  copy  of  the 
response  to  the  copy  of  the  contract  pro¬ 
vided  to  the  cognizant  contracting 
officer. 

(b)  Requirement  for  equitable  adjusU 
ment.  Contracts  and  subcontracts  con¬ 
taining  the  Cost  Accounting  Standards 
clause  (8  1-3.1204-1)  may  require  eqtii- 


table  adjustments  to  comply  with  new 
cost  accoxmting  standards  (see  para¬ 
graph  (a)  (4)  (A)  of  the  clause) .  Such 
adjustments  are  limited  to  contrsMits  and 
subcontracts  awarded  prior  to  the  ef¬ 
fective  date  of  each  new  standard.  A  new 
standard  becomes  applicable  prospec¬ 
tively  to  these  contracts  and  subcontracts 
when  a  new  contract  or  subcontract  con¬ 
taining  the  clause  is  awarded  on  or  after 
the  effective  date  of  such  new  standard. 
Contractors  are  encouraged  to  submit  to 
the  cognizant  contracting  officer  any 
change  in  accounting  practice  in  antici¬ 
pation  of  complying  with  a  new  stand¬ 
ard  as  soon  as  praticable  after  the  new 
standard  has  been  finally  promulgated 
by  the  Cost  Accounting  Standards  Board. 
Equitable  adjustment  is  limited  to  those 
circumstances  when  a  change  in  cost  ac¬ 
counting  practices  is  required  to  imple¬ 
ment  a  new  standard. 

(c)  Review  of  contractor  change. 
Upon  receipt  of  information  required 
pursuant  to  paragraph  (a)  of  the  Admin¬ 
istration  of  Cost  Accoxmting  Standards 
clause  (§  1-3.1204-2)  from  the  contractor 
indicating  an  accounting  change  is  re¬ 
quired  to  comply  with  a  new  standard, 
the  cognizant  contracting  officer  shall  re¬ 
view  the  proposed  change  concurrently 
for  adequacy  and  compliance  in  accord¬ 
ance  with  8  1-3. 1205(d).  Upon  comple¬ 
tion  of  the  review  indicating  that  the 
change  is  both  adequate  and  in  compli¬ 
ance,  title  contractor  shall  be  notified  and 
requested  to  submit  ttie  cost  impact  pro¬ 
posal  required  pursuant  to  paragraph  (b) 
of  the  Administration  of  Cost  Accounting 
Standards  clause.  The  proposal  shall  be 
in  sufficient  detail  to  permit  evaluation 
and  negotiation  of  the  cost  impact  upon 
each  contract  and  subcontract  contain¬ 
ing  the  Cost  Accounting  Standards 
clause.  It  shall  contain  as  a  minimum  the 
following  information: 

(1)  Identification  of  each  additional 
standard,  together  with  those  contracts 
and  subcontracts  containing  ttie  Cost 
Accounting  Standards  clause  having  an 
award  date  prior  to  the  effective  date 
of  such  standard  and 

(2)  The  effect  on  each  contract  and 
subccmtract  from  the  date  the  contractor 
is  required  to  follow  the  standard  until 
completion  of  the  contract  or  subcon¬ 
tract. 

(d)  Receipt  of  cost  impact  proposal. 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant  con¬ 
tracting  officer  shall  promptly  analsrze 
the  proposal  with  the  assistance  of  the 
auditor  and  negotiate  the  contract  price 
adjustments  pursuant  to  8  1-3.1207. 

(e)  Failure  to  submit  cost  impact  pro¬ 
posal  or  reach  agreement  concerning 
cost  impact.  (1)  If  the  contractor  does 
not  submit  a  proposal  in  the  form  and 
time  specified  or  if  the  parties  fail  to 
agree  concerning  the  cost  Impact,  the 
cognizant  contracting  officer,  with  the 
assistance  of  the  auditor,  shall  estimate 
the  cost  impact  on  contraicts  and  sub¬ 
contracts  containing  the  Cost  Account¬ 
ing  Standards  clause; 

(2)  Upon  completion  of  the  estimate 
indicating  the  effect  on  contract  costs, 
the  cognizant  contracting  officer  shall 
request  agreement  from  the  contractor 


as  to  the  cost  or  price  adjustment.  The 
contractor  shall  also  be  advised  that  in 
the  event  no  agreement  on  the  cost  or 
price  adjustment  is  reached  within  20 
days,  action  may  be  taken  in  accordance 
with  paragraph  (b)  of  the  Cost  Accoimt- 
ing  Standard  clause.  If  a  DOD  cog¬ 
nizant  contracting  officer  subsequently 
takes  such  action,  he  shall  also  consider 
appropriate  action  to  protect  the  inter¬ 
ests  of  the  Government  pursuant  to 
ASPR  Appendix  E,  Part  6  (32  CFR  Part 
163,  Subpart  F)  regarding  any  cost  ad¬ 
justment  demanded  by  the  United 
States.  Cognizant  contracting  officers  of 
civilian  executive  agencies  shall  consider 
the  appropriateness  of  similar  actions  in 
regard  to  collection  of  contract  debts 
with  respect  to  their  affected  contracts 
and  subcontracts.  (See  also  8  1-30.206.) 

9.  Section  1-3.1214  is  added,  as  fol¬ 
lows: 

§  1—3.1214  Administration  of  voluntary 
changes. 

(a)  Notification  of  proposed  change. 
When  a  contractor  who  has  contracts  or 
subcontracts  containing  the  Cost  Ac¬ 
counting  Standards  clause  (8  1-3.1204-1) 
plans  to  make  a  voluntary  change  to  an 
accotmting  practice,  he  must  submit  the 
information  required  by  paragraph  (a) 
of  the  Administration  of  Cost  Accotmting 
Standards  clause  (8  1-3.1204-2). 

(b)  Review  of  contractor  change.  Upon 
receipt  of  the  information  required  in 
paragraph  (a)  of  this  section,  the  cog¬ 
nizant  contracting  officer  shall  review 
the  accounting  change  conctirrently  for 
adequacy  and  compliance  in  accordance 
with  §  1-3. 1205(d).  Upon  completion  of 
the  review  indicating  that  the  change  is 
both  adequate  and  in  compliance,  the 
contractor  shall  be  notified  and  requested 
to  furnish  the  cost  impact  proposal  re¬ 
quired  pursuant  to  paragraph  (b)  of  the 
Administration  of  Cost  Accounting 
Standards  clause.  It  shall  be  in  sufficient 
detail  to  permit  evaluation  and  negotia¬ 
tion  of  the  cost  impact  upon  each  con¬ 
tract  and  subcontract  containing  the 
Cost  Accoimting  Standards  clause.  It 
shall  contain  as  a  minimum  the  follow¬ 
ing  information: 

(1)  Identification  of  all  contracts  and 
subcontracts  containing  the  Cost  Ac¬ 
counting  Standards  clause,  and 

(2)  The  effect  on  each  contract  and 
subcontract  from  the  effective  date  of 
the  proposed  change  until  completion  of 
the  contract  or  subcontract. 

(c)  Receipt  of  cost  impact  proposal. 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant  con¬ 
tracting  officer  shall  promptly  analyze 
the  proposal  with  the  assistance  of  the 
auditor  to  determine  whether  or  not  the 
proposed  change  will  result  in  increased 
costs  being  paid  by  the  United  States.  In 
considering  the  proposed  adjustments  to 
subcontracts  containing  the  Cost  Ac¬ 
counting  Standards  clause  to  determine 
whether  increased  cost  to  the  United 
States  will  result  from  the  change,  the 
cognizant  contracting  officer  diall  not 
consider  the  effect  of  the  proposed  ad- 
justmoits  upon  the  prime  contracts  and 
subcontracts  imder  which  the  subcon¬ 
tracts  were  entered  into.  If  the  cognizant 
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contracting  o£Bcer  determines  that  the 
proposed  adjustments  will  not  result  in 
an  increase  in  the  aggregate  cost  to  be 
paid  under  the  contracts  and  subcon¬ 
tracts  containing  the  Cost  Accoimting 
Standards  clause  he  shall  promptly  nego¬ 
tiate  the  contract  price  adjustments 
pursuant  to  §  1-3.1207.  If  the  cognizant 
contracting  officer  determines  that  the 
proposed  adjustments  will  result  in  an 
increase  in  the  aggregate  cost  to  be  paid 
under  the  contracts  and  subcontracts 
containing  the  Cost  Accounting  Stand¬ 
ards  clause,  he  shall  so  notify  the  con¬ 
tractor  and  advise  him  that  the  proposed 
change  will  not  be  recognized  unless  an 
agreement  can  be  reached  which  will 
prevent  an  increase  in  the  aggregate  cost 
to  be  paid  imder  such  contrsMsts  and  sub¬ 
contracts. 

(d)  Failure  to  submit  cost  impact  pro¬ 
posal  or  reach  agreement  concerning  cost 
impact.  (1)  If  the  contractor  does  not 
submit  a  proposal  in  the  form  and  time 
specified  or  if  the  parties  fail  to  agree 
concerning  the  cost  Impact,  the  cog¬ 
nizant  contracting  officer,  with  the 
assistance  of  the  auditor,  shall  estimate 
the  cost  impact  on  contracts  and  subcon¬ 
tracts  containing  the  Cost  Accounting 
Standards  clause,  and 

(2)  Upon  completion  of  the  estimate 
indicating  the  effect  on  contract  costs, 
the  cognizant  contracting  officer  shall  re¬ 
quest  agreement  from  the  contractor  as 
to  the  cost  of  price  adjustment.  The  con¬ 
tractor  shall  also  be  advised  that  in  the 
event  no  agreement  on  the  cost  or  price 
adjustment  is  reached  within  20 
days,  action  may  be  taken  in  accordance 
with  paragraph  (b)  of  the  Cost  Accoimt- 
Ing  Standards  clause.  If  a  DOD  cognizant 
contracting  officer  subsequently  takes 
such  awition,  he  shall  consider  appro¬ 
priate  action  to  protect  the  interests  of 
the  Government,  pursuant  to  ASPR  Ap¬ 
pendix  E,  Part  6  (32  CPR  Part  163,  Sub¬ 
part  P)  regarding  any  cost  adjustment 
demanded  by  the  United  States.  Cogni¬ 
zant  contracting  officers  of  civilian  execu¬ 
tive  agencies  shall  consider  the  appro¬ 
priateness  of  similar  actions  in  regard 
to  collection  of  contract  debts  with  re¬ 
spect  to  their  affected  contracts  and 
subcontracts.  (See  also  §  1-30.206.) 

10.  Sections  1-3.1215  through  1-3.1219 
continue  to  be  reserved,  as  follows : 

§  1—3.1215  [Reserved] 

§  1—3.1216  [Reserved] 

§  1—3.1217  [Reserved] 

§  1—3.1218  [Reserved] 

§  1—3.1219  [Reserved] 

11.  Section  1-3.1220  is  amended  by  add¬ 
ing  definitions  to  paragraph  (b) ,  as  fol¬ 
lows; 

§  1—3.1220  Standards  prescribed  by 

the  Cost  .4rcoiinting  Standards  Hoard. 

•  •  •  •  • 

(b)  •  •  * 

(34)  Compensated  personal  absence. 
Any  absence  from  work  for  reasons  such 
as  illness,  vacation,  holidays,  jury  duty 
or  military  training,  or  personal  activi¬ 
ties,  for  which  an  employer  pays  compen¬ 


sation  directly  to  an  employee  in  accord¬ 
ance  with  a  plan  or  custom  of  the 
employer, 

(35)  Entitlement.  An  employee’s  right, 
whether  conditional  or  tmconditional,  to 
receive  a  determinable  amount  of  com¬ 
pensated  personal  absence,  or  pay  in  lieu 
thereof. 

(36)  Residual  value.  The  proceeds  (less 
removed  and  disposal  costs,  if  any)  real¬ 
ized  upon  disposition  of  a  tangible  capital 
asset.  It  usually  is  measured  by  the  net 
proceeds  from  the  sale  or  other  disposi¬ 
tion  of  the  asset,  or  its  fair  value  if  the 
asset  is  traded  in  on  another  asset.  The 
estimated  residual  value  is  a  current 
forecast  of  the  residual  value. 

(37)  Service  life.  The  period  of  useful¬ 
ness  of  a  tangible  capital  asset  (or  group 
of  assets)  to  its  current  owner.  The  pe¬ 
riod  may  be  expressed  in  units  of  time  or 
output.  The  estimated  service  life  of  a 
tangible  capital  asset  (or  group  of  assets) 
is  a  current  forecast  of  its  service  life  and 
is  the  period  over  which  depreciation 
cost  is  to  be  assigned. 

12.  Section  1-3.1220-8  is  added,  as 
follows : 

§  1-3.1229-8  .4ccoiuiting  for  co<»Ui  of 
compensated  personal  absence. 

Past  408 — ^Accouirrmo  roa  Goars  of 

COMPEItSATKD  PSRSONAI.  ABSENCE 

Sec. 

408.10  General  applicability. 

408.20  Purpose. 

408.30  Definitions. 

408.40  Fundamental  requirement. 

408.50  Techniques  for  appUcatlon. 

408.60  lUustratlons. 

408.70  Elxemptlons. 

408.80  Effective  date. 

Authority;  84  Stat.  796,  sec.  103  (50  tJ.S.C. 
App.  2168) . 

Source:  The  provisions  of  this  Part  408 
appear  at  39  FR  33681,  September  19,  1974, 
unless  otherwise  noted. 

§  408.10  General  applicability. 

This  standard  shaU  be  used  by  defense 
contractors  and  subcontractors  under  Fed¬ 
eral  contracts  entered  into  after  the  effective 
date  hereof  and  by  all  relevant  Federal  agen¬ 
cies  In  estimating,  accumulating,  and  re¬ 
porting  costs  in  connection  with  the  pricing, 
administration,  and  settlement  of  aU  negoti¬ 
ated  prime  contract  and  subcontract  na¬ 
tional  defense  procurements  In  excess  of 
$100,000,  other  than  contracts  or  subcon¬ 
tracts  where  the  price  negotiated  Is  based 
on  (a)  established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (b)  prices 
set  by  law  or  regulation. 

§  408.20  Purpose. 

The  purpose  of  this  standard  Is  to  im¬ 
prove,  and  provide  uniformity  In,  the  meas¬ 
urement  of  costs  of  vacation,  sick  leave,  hoU- 
day,  and  other  compensated  personal  ab¬ 
sence  for  a  cost  accounting  period,  and  there¬ 
by  increase  the  probabUlty  that  the  measured 
costs  are  allocated  to  the  proper  cost  ob- 
jectit’es. 

§  408..30  Definitions. 

(a)  The  ftfilowlng  definitions  of  terms 
which  are  prominent  In  this  standard  are  re¬ 
printed  from  Part  400  of  this  chapter  for  con¬ 
venience.  Other  terms  which  are  used  m  this 
standard  and  are  defined  In  Part  400  at  this 
chapter  have  the  meaning  ascribed  to  them 
in  that  part  unless  the  text  demands  a  dif¬ 


ferent  definition  or  the  definition  la  modi¬ 
fied  in  paragraph  (b)  of  this  section: 

(1)  Compensated  personal  absence.  Any 
absence  from  work  for  reasons  such  as  Ill¬ 
ness,  vacation,  holidays.  Jury  duty  or  military 
training,  or  personal  activities,  for  which  an 
employer  pays  compensation  directly  to  an 
employee  In  accordance  with  a  plan  or  cus¬ 
tom  of  the  employer. 

(2)  Entitlement.  An  employee’s  right, 
whether  conditional  or  unconditional,  to  re¬ 
ceive  a  determinable  amount  of  compensated 
personal  absence,  or  pay  In  lieu  thereof. 

(b)  The  following  modifications  of  defini¬ 
tions  set  forth  in  Part  400  of  this  chapter  are 
applicable  to  this  standard.  None. 

§  408.40  Fundamental  requirement. 

(a)  The  costs  of  compensated  personal 
absence  shall  be  assigned  to  the  coat  account¬ 
ing  period  or  periods  in  which  the  entitle¬ 
ment  was  earned. 

(b)  Tlie  costs  of  compensated  personal 
absence  for  an  entire  cost  accounting  period 
shall  be  allocated  pro-rata  on  an  annual 
basis  among  the  final  cost  objectives  of  that 
period. 

§  44)8.50  TtH-liniques  for  application. 

(a)  Determinations.  Each  plan  or  custom 
for  compensated  personal  absence  shall  be 
considered  separately  in  determining  when 
entitlement  is  earned.  If  a  plan  or  custom  Is 
changed  or  a  new  plan  ch:  custom  is  adopted, 
then  a  new  determination  shall  be  made 
beginning  with  the  first  cost  accounting 
period  to  which  such  new  or  changed  plan 
or  custom  spiles. 

(b)  Measurement  of  entitlement.  (1)  For 
purposes  of  compliance  with  i  408.40(a) , 
compensated  personal  absence  is  earned  at 
the  same  time  and  In  the  same  amount  as 
the  employer  becomes  liable  to  compensate 
the  employee  for  such  absence  if  the  em¬ 
ployer  terminates  the  employee’s  employ¬ 
ment  for  lack  of  work  or  other  reasons  not 
involving  disciplinary  action.  In  accordance 
with  a  plan  or  custom  of  the  employer.  Where 
a  new  employee  must  complete  a  probation¬ 
ary  period  befcsre  the  employer  becomes 
liable,  tile  employer  may  nonetheless  treat 
such  service  as  creating  entitlement  In  any 
computations  required  by  this  standard,  pro¬ 
vided  that  be  does  so  consistently. 

(2)  Where  a  plan  or  custom  provides  for 
entitlement  to  be  determined  as  of  the  first 
calendar  day  or  the  first  business  day  of  a 
cost  accounting  period  based  on  service  In 
the  preceding  cost  accoimtlng  period,  the 
entitlement  shall  be  considered  to  have  been 
earned,  and  the  employo-’s  liability  to  have 
arisen,  as  of  the  close  of  the  preceding  cost 
accounting  period. 

(3)  In  the  absence  of  a  determinable  lia¬ 
bility,  In  accordance  with  paragraph  (b)(1) 
of  this  section,  compensated  personal  ab¬ 
sence  will  be  considered  to  be  earned  only 
in  the  coat  accounting  period  in  which  it  is 
paid. 

(c)  Determination  of  employer's  liability. 
In  computing  the  cost  of  compensated  per¬ 
sonal  absence,  the  computation  shall  give  ef¬ 
fect  to  the  employer’s  liability  In  accordance 
with  the  following  paragraphs: 

(1)  The  estimated  liability  shall  include 
all  earned  entitlement  to  compensated  per¬ 
sonal  absence  which  exists  at  the  time  the 
liability  is  determined.  In  accordance  with 
paragraph  (b)  of  this  section. 

(2)  The  estimated  liability  .shall  be  re¬ 
duced  to  allow  for  anticipated  nonutUlza- 
tion,  if  material. 

(3)  The  liability  shall  be  estimated  con¬ 
sistently  either  in  terms  of  current  or  of 
anticipated  wage  rates.  Estimates  may  be 
made  with  respect  to  individual  employees, 
but  such  individual  estimates  shall  not  be 
required  If  the  total  cost  with  respect  to  all 
employees  In  the  plan  can  be  estimated  with 
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reasonable  accuracy  by  the  use  of  sample 
data,  experience  or  other  appropriate  means. 

(d)  Adjnatments.  (1)  The  estimate  of  the 
employer’s  liability  for  compensated  personal 
absence  at  the  beginning  of  the  first  cost  ac¬ 
counting  period  for  which  a  contractor  must 
comply  with  this  standard  shall  be  based  on 
the  contractor’s  plan  or  custom  applicable  to 
that  period,  notwithstanding  that  some  part 
of  that  liability  has  not  previously  been  rec¬ 
ognized  for  contract  costing  piurposes.  Any 
excess  of  the  amount  of  the  liability  as  de¬ 
termined  In  accordance  with  paragraph  (c) 
of  this  section  over  the  corre8p<mding 
amount  of  the  liability  as  determined  In  ac¬ 
cordance  with  the  contractor’s  previous  prac¬ 
tice  shall  be  held  in  suspense  and  accounted 
for  as  described  In  subparagri^h  (3)  of  thin 
paragraph. 

(2)  If  a  plan  or  custom  Is  changed  or  a 
new  plan  or  custom  Is  adopted,  and  the  new 
determination  made  In  accordance  with 
paragraph  (a)  of  this  section  results  In  an 
Increase  In  the  estimate  of  the  employer’s 
liability  for  cixnpensated  personal  absence 
at  the  beginning  of  the  first  cost  accounting 
period  for  which  the  new  plan  Is  effective 
over  the  estimate  made  In  accordance  with 
the  contractor's  prior  practice,  then  the 
amount  of  such  Increase  shall  be  held  In 
suspense  and  accoimted  for  as  described  In 
subparagraph  (3)  of  this  paragraph. 

(3)  At  the  close  of  each  cost  accounting 
period,  the  amount  held  In  suspense  shall 
be  reduced  by  the  excess  of  the  amount  hdd 
In  suspense  at  the  beginning  of  the  cost 
accounting  period  over  the  employer’s  lia¬ 
bility  (as  estimated  In  accordance  with  para¬ 
graph  (c)  of  this  section)  at  the  end  of  that 
cost  accounting  period.  The  cost  of  compen¬ 
sated  personal  absenee  assigned  to  that  cost 
accounting  period  shall  be  Inceeascd  by  the 
amount  of  the  excess. 

(e)  AUocatiom.  Ixcept  where  liM  nee  ef  a 
longw  or  lAiorter  period  is  permitted  by  the 
provisions  of  the  Ckwt  Accounting  Standard 
on  Cost  Accounting  Period  (Part  406  of  this 
chapter),  the  costs  of  compensated  perscmal 
absence  shall  be  allocated  to  cost  objectivos 
en  a  pro-rata  buls  which  reflects  the  total  of 
such  costs  and  the  total  of  the  allocation 
base  for  the  entire  cost  accounting  period. 
However,  this  provision  shall  not  preclude 
revisions  to  an  allocation  rate  durliig  a  cost 
accounting  period  based  on  revised  estimates 
of  period  totals. 

§  408.60  Illustrations. 

(a)  Company  A’s  vacation  plan  provides 
that  on  the  anniversary  of  each  employee’s 
hiring  date,  that  employee  shall  become 
eligible  to  receive  a  2-weelL  vacation  with  pay. 
Vacation  entitlement  must  be  vused  within 
2  years  or  forfeited.  An  employee  who  leaves 
the  company  voluntarily  will  be  paid  for  any 
remaining  unused  vacation  entitlement  which 
was  earned  through  the  employee’s  last  an¬ 
niversary  date.  An  employee  who  is  laid  off  for 
lack  of  work  will  also  be  paid  a  pro-rata  vaca¬ 
tion  allowance  for  service  since  the  employee’s 
last  anniversary  date.  Company  A  accrues 
vacation  costs  each  month  based  on  an  esti¬ 
mate  of  the  anniversary  years  which  will  be 
completed  in  that  month.  At  the  end  of  Its 
cost  accounting  period.  Company  A  adjusts 
Its  estimated  liability  to  agree  with  its  actual 
liability  for  completed  years  of  service  on 
an  individual  employee  basis. 

(1)  In  order  to  comply  with  1408.50(c), 
Company  A  must  Increase  Its  estimated  li¬ 
ability  for  vacation  pay  at  all  times  to  In¬ 
clude  the  estimated  additional  amount  which 
would  be  payable  to  employees  In  the  event 
of  layoff.  The  additional  liability  may  be 
calculated  on  an  Individual  employee  basis 
or  it  may  be  estimated  for  the  employees  as  a 


group  by  the  use  of  sample  or  historical 
data. 

(3)  The  following  illustrates  one  method 
of  estimating  Company  A’s  liability  at  the 
end  of  its  cost  accounting  period.  Decem¬ 
ber  31.  with  respect  to  individual  en^loyees. 
In  accordsmee  with  1  408.50(c). 

John  Doe,  anniversary  date  July  10: 
unused  entitlement  resulting  from 


completed  service  years.  24  hr. 

at  $5 . — - - $120 

Full  months  of  service  since  an-  — 
nlversary,  5: 

Pro-rata  entitlement  on  lay-off=M 
hr.X%r=33.3  hr.  at  $6 -  167 


Total  _  287 

Less  estimated  allowance  for  for¬ 
feitures,  3)^  pet _  10 


Net  liability _  277 


(b)  Company  B  has  a  vacation  plan  simi¬ 
lar  Company  A’s,  but  Company  B  does  not 
pay  pro-rata  vacation  pay  on  lay-off  toe 
service  since  the  last  anniversary  data.  Com¬ 
pany  B  must  Include  In  its  estimate  of  Its 
liability  at  the  end  of  Its  cost  accounting 
period  only  that  unused  vacation  entitle¬ 
ment  which  results  from  completed  years 
of  service,  with  allowance  for  forfeitures  If 
material. 

(c)  Company  C’s  sick  leave  plan  provides 

that  an  employee  will  accumulate  one-half 
day  of  sick  leave  entitlement  for  each  full 
month  of  service.  Sick  leave  entitlement  may 
be  accumulated  without  limit,  but  an  em¬ 
ployee  Is  paid  for  sick  leave  only  during  ac¬ 
tual  Illness;  the  Company  does  not  pay  for 
unused  sick  leave  on  lay-off.  Deqjlte  the  fact 
that  Compemy  C  might  be  able  to  eetlrwtte 
the  amount  which  wlU  be  paM  for  sick  leave 
In  a  future  eoet  aocouaHag  period  with  a 
high  degree  of  accuracy.  It  has  ao  liability 
for  payment  for  unused  ilok  lewve  entttle- 
Boeat  In  the  event  of  Thwwfove.  In 

accordance  with  |  408.50(b)  (8) ,  it  nnist  as¬ 
sign  to  each  cost  accounting  period  only  the 
oosts  of  sick  leave  which  It  pays  in  that 
period. 

(d)  Company  D’s  vacation  plan  provides 
that  on  July  1,  each  employee  who  b<m  been 
employed  by  the  Company  for  at  least  1  year 
shall  be  entitled  to  two  weeks  of  vacation. 
All  vacation  must  be  taken  between  July  1 
and  September  30.  An  employee  who  ter- 
mliuites  after  September  30,  and  before  July 
1,  receives  no  vacation  pay.  Company  D  has 
a  cost  accoimting  period  which  ends  on 
December  31;  however.  Company  D  cus¬ 
tomarily  accrues  Its  anticipated  liability  for 
vacation  pay  at  July  l.  In  12  equal  install¬ 
ments  over  the  “vacation  year’’  starting  on 
July  1  of  the  previous  year  and  ending  on 
June  30  of  the  exurent  year.  Company  D 
has  no  liability  for  vacation  pay  at  .Ta.niin.ry 
1  or  at  December  31.  In  accordance  with 
i  408.50(b)  (3).  the  amount  of  vacation  cost 
which  Company  D  must  assign  to  each  cost 
accounting  period  is  the  amount  of  such 
costs  paid  in  that  period.  Therefore,  Com¬ 
pany  D  may  not  use  the  “vacation  year”  end¬ 
ing  June  30  to  apportion  these  costs  between 
cost  accounting  periods. 

(e)  Company  E’s  cost  accounting  period 
ends  on  December  31.  Its  vacation  plan  pro¬ 
vides  that  on  January  1,  each  employee 
who  has  been  employed  for  at  least  1  year 
shall  become  entitled  to  2  weeks  vacation. 
The  Company  does  not  recognize  a  liability 
for  vacation  pay  at  December  31,  because  an 
employee  must  be  employed  on  January  1 
to  be  eligible. 

(1)  Despite  the  requirement  that  the  em¬ 
ployee  also  be  employed  on  January  1.  the 
necessary  service  was  completed  in  the  iwe- 
cedlng  cost  accounting  period.  If  the  other 
terms  of  the  plan  are  such  that  In  accord¬ 


ance  with  this  standard.  Company  E  must 
recognize  its  vacation  costs  on  ttie  accrual 
basts,  then  in  accordance  with  i  408A0(b) 
(2),  Conqiany  B  must  estimate  Its  vacation 
costa  as  if  the  liability  arose  on  December 
31.  rather  than  on  the  following  January  1. 

(2)  Assume  that  Company  E  must  comply 
with  this  standard  beginning  on  January  1, 
1976.  Assume  that  the  employees  ot  Cmn- 
pany  B  earned  $60,(XX>  In  vacation  pay  in 
1975,  all  of  which  will  be  taken  In  1976. 
Assume,  further,  that  because  ot  reduced 
employment  levels,  the  employees  of  Com¬ 
pany  E  will  earn  only  580,000  In  vacation  pay 
in  1976,  5S,0(X)  of  which  will  be  paid  In  1976 
because  of  layoffs.  The  following  example  Il¬ 
lustrates  the  computation  of  vacation  pay 
costs  for  Company  B  In  1976: 


1976  beginning  liability: 

With  standard  (1408.60(d) 

(1))  — - -  590,000 

Without  standard _  0 


Aaiount  to  be  held  in  suspense 

(|408A0(d)(l))  _ : —  90,000 


1976  ending  liability _  75,000 

Pius:  Paid  In  1976 _  96, 000 


Subtotal  _  170,000 

Leas:  1976  beginning  liability..  90,000 


1976  vacation  cost,  basic 
amount _  80,000 


Amount  In  suspense  at  begin¬ 
ning  ot  1976 _ _■ _  90,000 

Less:  1976  ending  UabUlty _  76, 000 


Suspense  to  be  written  off  In 
1976;  additional  1976  vaca¬ 
tion  cost  (I  408A0(d)  (3) ) ..  15, 006 


1976  basic  vacatloa  cost _  80,000 

Plus:  1976  reduction  of  suspease  15, 000 


M76  total  vacation  cost -  95, 000 


(3)  Assume,  further,  that  an  of  the  vaca¬ 
tion  entitlement  which  remained  at  Decem¬ 
ber  31.  1976  (  575,000)  Is  taken  In  1977.  Also. 
Company  E  hires  a  substantial  number  of 
additional  employees  In  1977,  so  that  the 
amount  of  vacation  entitlement  earned  In 
1977  Is  585,000.  The  firilowlng  example  illus¬ 
trates  the  computation  of  vacation  pay  costs 


for  Conqxany  E  In  1977: 

lOTI  ending  liability _  585,000 

Plus:  Paid  In  1977 _  75,000 

Subtotal  _  160,000 

Less:  1977  beginning  liability _  75, 000 

1977  vacation  cost,  basic 
amount _  85, 000 

Amount  in  suspense  at  beginning  of 

1977 1 _  75, 000 

1977  ending  UabUlty ' _  85,000 

1977  basic  vacation  cost _  85, 000 

Plus:  1977  reduction  of  suspense ' _  0 

1977  total  vacation  cost _  85, 000 


T  Because  the  1977  ending  Uablllty  exceeds 
the  amount  in  sxispense  at  the  beginning  of 
1977,  there  is  no  reduction  of  su^nse  in 
1977. 

(4)  Assume  further,  that  Company  B  goes 
out  of  business  In  1978.  AU  employees  are 
terminated  and  paid  both  for  the  585,000 
vacation  liability  at  the  end  of  1977  and  an 
additional  540.000  earned  in  1978.  The  fol¬ 
lowing  example  lUustrates  the  computation 
of  vacation  pay  costs  lor  Company  E  In  1978: 
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1978  ending  liability _  0 

Plus:  Paid  in  1978 . . .  $125,000 


Subtotal _  125, 000 

Less:  1978  beginning  liability _  86,000 


1973  vacation  cost,  basic 
amount _  40, 000 


Amount  in  suspense  at  beginning 

of  1978 _ _ _ _  75, 000 

Less:  1978  ending  liability _  0 


Suspense  to  be  written  off  in 
1978;  additional  1978  vacation 
cost  (5  408.50(d)  (3)) _  75,000 


1978  basic  vacation  cost _  40,000 

Plus :  1978  reduction  in  suspense _  75, 000 


1978  total  vacation  cost _  115, 000 


(f)  All  of  the  salary  costs  of  Company  F’s 
salaried  employees  are  charged  to  service, 
administrative,  or  overhead  functions.  No 
accounting  entries  are  made  to  segregate 
costs  of  compensated  personal  absence  of 
these  employees  from  their  other  salary 
costs,  although  other  records  are  maintained 
to  control  the  total  amount  of  such  absences. 

(1)  This  policy  does  not  violate  the  re¬ 
quirement  of  §  408.40(b)  if  such  salaries  are 
charged  to  overhead  or  indirect  cost  pools 
for  subsequent  allocation  to  final  cost  objec¬ 
tives  over  annually  determined  allocation 
bases  which  are  appropriate  for  those  pools. 

(2)  If  the  same  policy  were  followed  in 
the  case  of  engineers  whose  salaries  were 
directly  allocated  to  two  or  more  final  cost 
objectives,  or  to  both  intermediate  and  final 
cost  objectives,  so  that  costs  of  compensated 
personal  absence  were  charged  directly  to 
the  jobs  on  which  the  Individuals  were 
working  when  paid,  then  this  would  violate 
the  requirement  of  {  406.40(b)  that  these 
costs  be  allocated  among  cost  objectives  on 
the  basis  of  the  costs  of  the  entire  cost  ac¬ 
counting  period,  (^ily  if  all  salaries  were  di¬ 
rectly  allocated  to  a  single  final  cost  ob¬ 
jective,  as  might  be  the  case  with  personnel 
assigned  to  an  overseas  base  for  the  per¬ 
formance  of  a  single  contract,  would  this 
practice  be  in  accord  with  that  requirement. 

(g)  Company  Q  determines  a  “charging 
rate”  for  each  employee.  The  charging  rate 
includes  an  allowance  for  compensated  per¬ 
sonal  absence  based  on  average  exx>erience. 
As  the  employee  performs  services,  the  re¬ 
lated  cost  objectives  are  charged  for  the 
services  at  the  charging  rate,  the  employee 
Is  paid  at  his  base  rate,  and  the  excess  is 
credited  to  the  accrued  liability  for  each 
benefit.  As  benefits  are  paid,  the  costs  are 
charged  against  the  accrued  liabilities.  The 
amount  of  each  accrued  liability  is  adjusted 
at  the  end  of  the  cost  accounting  period,  and 
any  difference  is  adjusted  through  appropri¬ 
ate  overhead  accounts  in  accordance  with 
company  policy. 

(1)  This  method  is  not  a  violation  of 
§  408.40(b)  if  it  results  in  allocating  the 
estimated  annual  costs  of  compensated  per¬ 
sonal  absence  at  a  rate  which  reflects  the 
anticipated  costs  of  the  entire  cost  account¬ 
ing  period. 

(2)  The  computation  itself  mtist  comply 
with  the  criteria  of  S  406.40 (a) .  For  example, 
if  the  terms  of  the  Company’s  sick  leave  plan 
are  such  that  in  accordance  with  this  stand¬ 
ard,  the  costs  should  be  recognized  in  the  cost 
accounting  period  when  they  are  paid,  then 
the  computation  should  be  intended  to 
amortize  the*  expected  costs  of  sick  leave 
over  the  activity  of  that  cost  accoxmtlng 
period,  leaving  no  accrued  liability  for  sick 
leave  at  the  end  of  the  cost  accounting  period. 


§  408.70  Exemptions. 

This  standard  shall  not  apply  to  contrac¬ 
tors  who  are  subject  to  the  provisions  of 
Federal  Management  Circular  73-8  (Cost  . 
Principles  for  Educational  Institutions)  or 
Federal  Management  Circular  74—4  (Prin¬ 
ciples  for  Determining  Costs  Applicable  to 
Grants  and  Contracts  with  State  and  Local 
Governments) . 

§  108.80  Effective  date. 

(a)  The  effective  date  of  this  Cost  Account¬ 
ing  Standard  is  July  1,  1975  ^40  FB  15865, 
AprU  8.  1975). 

(b)  This  Cost  Accounting  Standard  shall 
be  followed  by  each  contractor  as  of  the  start 
of  his  next  fiscal  year  beginning  after  the 
receipt  of  a  contract  to  which  this  Cost  Ac¬ 
counting  Standard  is  applicable. 

13.  Section  1-3.1220-9  is  added,  as  follows: 

§  1—3.1220—9  Depreciation  of  tangible 
capital  assets. 

Part  409 — Cost  Accounting  Stanuard  De¬ 
preciation  OF  Tangible  Capital  Assets 

Sec. 

409.10  General  applicability. 

409.20  Purpose. 

409.30  Definitions. 

409.40  Fundamental  requirement. 

409.50  Techniques  for  application. 

409.60  Illustrations. 

409.70  Exemptions. 

409.80  Effective  date. 

Authority:  84  Stat.  796,  sec.  103  (60  U.S.C. 
App.  2168). 

Source:  The  provisions  of  Part  409  appear 
at  40  FR  4269,  January  29, 1976,  unless  other¬ 
wise  noted. 

§  -409.10  General  applicability. 

'This  standard  shall  be  used  by  defense  con¬ 
tractors  and  subcontractors  under  Federal 
contracts  entered  into  after  the  effective 
date  hereof  and  by  all  relevant  Federal  agen¬ 
cies  in  estimating,  accumulating,  and  report¬ 
ing  costa  in  connection  with  the  pricing,  ad¬ 
ministration,  and  settlement  of  all  negoti¬ 
ated  prime  contract  and  subcontract  na¬ 
tional  defense  procurements  with  the  United 
States  in  excess  of  $100,000,  other  than  con¬ 
tracts  or  subcontracts  where  the  price  nego¬ 
tiated  is  based  on  (a)  established  catalog  or 
market  prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general  public, 
or  (b)  prices  set  by  law  or  regulation. 

§  409.20  Purpose. 

The  purpose  of  this  standard  is  to  provide 
criteria  and  guidance  for  assigning  costs  of 
tangible  coital  assets  to  cost  accounting 
periods  and  for  allocating  such  costs  to  cost 
objectives  within  such  periods  in  an  objec¬ 
tive  and  consistent  manner.  The  standard  is 
based  on  the  concept  that  depreciation  costs 
identified  with  cost  accounting  periods  and 
benefiting  cost  objectives  within  periods 
should  be  a  reasonable  measure  of  the  ex¬ 
piration  of  service  potential  of  the  tangible 
assets  subject  to  depreciation.  Adherence  to 
this  standard  should  provide  a  systematic 
and  rational  flow  of  the  costs  of  tangible 
capital  assets  to  benefited  cost  objectives 
over  tile  expected  service  lives  of  the  assets. 
This  standard  does  not  cover  nonwasting  as¬ 
sets  or  natural  resources  which  are  subject 
to  depletion. 

§  -409.30  Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  thin  standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used 
in  this  standard  and  are  defined  in  Part 
400  of  this  chapter  have  the  meaning  ascribed 
to  them  in  that  part  unless  the  text  demands 


a  different  definition  or  the  definition  is 
modified  in  paragraph  (b)  of  this  section: 

(1)  Residual  value.  The  proceeds  (less  re¬ 
moval  and  disposal  costs,  if  any)  realized 
upon  disposition  of  a  tangible  capital  asset. 

It  usually  is  measured  by  the  net  proceeds 
from  the  sale  or  other  disposition  of  the 
asset,  or  its  fair  value  if  the  asset  is  traded 
in  on  another  asset.  The  estimated  residual 
value  is  a  current  forecast  of  the  residual 
value. 

(2)  Service  life.  The  period  of  usefulness 
of  a  tangible  capital  asset  (or  group  of  as¬ 
sets)  to  its  current  owner.  The  period  may 
be  expressed  in  units  of  time  or  output.  The 
estimated  service  life  of  a  tangible  capital 
asset  (or  group  of  assets)  is  a  current  fore¬ 
cast  of  its  service  life  and  is  the  period  over 
which  depreciation  cost  is  to  be  assigned. 

(3)  Tangible  capital  asset.  An  asset  that 
has  physical  substance,  more  than  minimal 
value,  and  is  expected  to  be  held  by  an  en¬ 
terprise  for  continued  use  or  possession  be¬ 
yond  the  current  accounting  period  for  the 
services  it  yields. 

(b)  The  following  modifications  of  defi¬ 
nitions  sot  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  standard.  None. 

§  489.40  Fundamental  requirement. 

(a)  The  depreciable  cost  of  a  tangible 
capital  asset  (or  group  of  assets)  shaU  be 
assigned  to  cost  accounting  periods  in  ac¬ 
cordance  with  the  following  criteria: 

(1)  The  depreciable  cost  of  a  tangible  capi¬ 
tal  asset  ahaU  be  its  capiUlizod  cost  less 
its  estimated  residual  value. 

(2)  The  estimated  service  life  of  a  tangible 
capital  asset  (or  group  of  assets)  shall  be 
used  to  determine  the  cost  accounting  periods 
to  which  the  depreciable  cost  will  be  assigned. 

(3)  The  method  of  depreciation  selected 
for  assigning  the  depreciable  coat  of  a  tangi¬ 
ble  capital  asset  (or  group  of  assets)  to  the 
cost  accounting  periods  representing  its  esti¬ 
mated  service  life  shall  reflect  the  pattern 
of  consumption  of  services  over  the  life  of 
the  asset. 

(4)  The  gain  or  loss  which  is  recognized 
upon  disposition  of  a  Unglble  capital  asset 
shall  be  assigned  to  the  cost  accounting 
period  in  which  the  disposition  occurs. 

(b)  'The  annual  depreciation  cost  of  a 
tangible  capital  asset  (or  group  of  assets) 
shall  be  allocated  to  cost  objectives  for 
which  it  provides  service  in  accordance  with 
the  following  criteria: 

(1)  Depreciation  cost  may  be  chtugcd 
directly  to  cost  objectives  only  if  such  charges 
are  made  on  the  basis  of  usage  and  only  if 
depreciation  costs  of  all  like  assets  used  for 
similar  purposes  are  charged  in  the  same 
manner. 

(2)  Where  tangible  capital  assets  are  part 
of.  or  function  as.  an  organizational  unit 
whose  costs  are  charged  to  other  cost  objec¬ 
tives  based  on  measurement  of  the  services 
provided  by  the  organizational  unit,  the 
depreciation  cost  of  such  assets  shall  be  in¬ 
cluded  as  part  of  the  cost  of  the  organiza¬ 
tional  unit. 

(3)  Depreciation  costs  which  are  not  allo¬ 
cated  in  accordance  with  (b)  (1)  and  (2) 
above  shall  be  Included  in  appropriate  in¬ 
direct  cost  pools. 

(4)  The  gain  or  loss  which  is  recognized 
upon  disposition  of  a  tangible  capital  asset, 
where  material  in  amount,  shall  be  allocated 
in  the  same  manner  as  the  depreciation  cost 
cf  the  asset  has  been  or  wopld  have  been 
allocated  for  the  cost  accoimtlng  period  in 
which  the  disposition  occurs.  Where  such 
gain  or  loss  is  not  material,  the  amoimt  may 
be  included  in  an  appropriate  indirect  cost 
pool. 
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§  409.50  Techniques  for  application. 

(a)  Determination  of  the  apprc^riate  de¬ 
preciation  charges  Involves  estimates  both  of 
service  life  and  of  the  likely  pattern  of  con- 
stunptlon  of  services  In  the  cost  accounting 
periods  Included  In  such  life.  In  selecting 
service  life  estimates  and  in  selecting  depre¬ 
dation  methods  many  of  the  same  physical 
and  economic  factors  should  be  considered. 
Ilie  following  are  among  the  factors  which 
may  be  taken  Into  account:  Quantity  and 
quality  of  expected  output,  and  the  timing 
thereof;  costs  d  r^alr  and  maintenance, 
and  the  timing  thereof;  standby  or  Incidental 
use  and  the  timing  thereof;  and  technical  or 
economic  obsolescence  of  the  asset  (or  group 
of  assets),  or  of  the  product  or  service  It  Is 
Involved  In  producing. 

(b)  DepreciaUon  of  a  tangible  capital  asset 
shall  begin  when  the  asset  and  any  others 
on  which  Its  effective  use  depends  are  ready 
for  use  In  a  normal  or  acceptable  fashion. 
However,  where  partial  utilization  of  a  tangi¬ 
ble  capital  asset  is  identified  with  a  specific 
operation,  depreciation  shall  commence  on 
any  portion  of  the  asset  which  Is  substanti¬ 
ally  completed  and  used  for  that  operation. 
Depreciable  spare  parts  which  are  required 
for  the  operation  of  such  tangible  capital 
assets  shall  be  accovmted  fox  over  the  service 
life  of  the  assets. 

(c)  A  consistent  policy  shall  be  followed 
in  determining  the  depreciable  cost  to  be 
assigned  to  the  beginning  and  ending  cost 
accounting  periods  of  asset  use.  The  policy 
may  provide  tar  any  reasonable  starting  and 
ending  dates  in  computing  the  first  and  last 
year  depreciable  cost. 

(d)  Tangible  capital  assets  may  be  ac¬ 
counted  for  by  treating  each  Individual  asset 
as  an  accoimtlng  unit,  <x  by  combining  two 
or  more  assets  as  a  single  accounting  unit, 
provided  such  treatment  Is  consistently  ap¬ 
plied  over  the  service  life  of  the  asset  or  group 
of  assets. 

(e)  Estimated  service  lives  initially  estab¬ 
lished  for  tangible  c£q>ltal  assets  (or  groups 
of  assets)  shall  be  reasonable  approximations 
of  their  expected  actxial  periods  of  viseful- 
ness,  considering  the  factors  mentioned  in 
part^aph  (a)  of  this  section.  The  estimate 
of  the  expected  actual  periods  of  usefulness 
need  not  Include  the  additional  period  tangi¬ 
ble  capital  assets  are  retained  for  standby 
or  Incidental  use  where  adequate  records  are 
maintained  which  refiect  the  withdrawal 
from  active  use. 

(1)  The  expected  actual  periods  of  useful¬ 
ness  shall  be  those  periods  which  are  sup¬ 
ported  by  records  of  either  past  retirement 
or,  where  available,  withdrawal  from  active 
use  (and  retention  for  standby  or  Incidental 
use)  for  like  assets  (or  groups  of  assets) 
used  In  similar  circumstances  appropriately 
modified  for  specifically  Identified  factors  ex¬ 
pected  to  Influence  future  lives.  The  factors 
which  can  be  used  to  modify  past  exi>erlence 
include; 

(1)  Changes  in  expected  physical  useful¬ 
ness  from  that  which  has  been  experienced 
such  as  changes  In  the  quantity  and  quality 
of  expected  output. 

(li)  Changes  in  expected  economic  useful¬ 
ness,  such  as  changes  in  expected  technical 
or  economic  obsolescence  of  the  asset  (or 
group  of  assets) ,  or  of  the  product  or  service 
produced. 

(2)  Supporting  records  shall  be  maintained 
which  are  adequate  to  show  the  age  at  retire¬ 
ment  or,  if  the  contractor  so  chooses,  at 
withdrawal  from  active  use  (and  retention 
for  standby  or  incidental  use)  for  a  sample  of 
assets  for  each  significant  category.  Whether 
assets  are  accounted  for  Individually  or  by 
groups,  the  basis  for  estimating  service  life 
shall  be  predicated  on  supporting  records  of 
experienced  lives  for  either  Individual  assets 
or  any  reastmable  grouping  of  assets  as  long 


as  that  basis  is  consistently  used.  The  bmden 
shall  be  on  the  contractor  to  Justify  esti¬ 
mated  service  lives  which  are  shorter  than 
such  experienced  lives. 

(3)  The  records  required  In  paragraph  (e) 

(1)  and  (2)  of  this  section,  if  not  available 
on  the  date  when  the  requirements  of  this 
standard  must  first  be  followed  by  a  contrac¬ 
tor,  shall  be  developed  from  current  and  his¬ 
torical  fixed  asset  records  and  be  available 
following  the  second  fiscal  year  after  that 
date.  They  shall  be  xised  as  a  basis  for  esti¬ 
mates  of  service  lives  of  tangible  ciq>ltal  as¬ 
sets  acquired  thereafter.  Estimated  service 
lives  used  for  financial  accovmtlng  purposes 
(cHT  other  accounting  purposes  where  depre¬ 
ciation  is  not  recorded  for  financial  account¬ 
ing  purposes  for  some  noncommercial  orga¬ 
nizations),  if  not  unreasonable  under  the 
criteria  specified  in  paragraph  (e)  of  this 
section,  shall,  be  used  imtll  adequate  stq>- 
portlng  records  are  available. 

(4)  Estimated  service  lives  for  tangible 
cf^ital  assets  for  which  the  contractor 
has  no  available  data  or  no  prior  experi¬ 
ence  for  similar  assets  shall  be  estab¬ 
lished  based  on  a  projection  of  the  ex¬ 
pected  actual  period  of  usefulness,  but 
shall  not  be  less  than  asset  guideline 
periods  (midrange)  established  for  as¬ 
set  guideline  classes  under  the  Revenue 
Procedure  72-10  published  by  the  Inter¬ 
nal  Revenue  Service,  and  any  additions, 
supplements  or  revisions  thereto,  which 
are  in  effect  as  of  the  first  day  of  the 
cost  accounting  period  in  which  the  as¬ 
sets  are  acquired.  Use  of  this  alterna¬ 
tive  procedure  shall  cease  as  soon  as  the 
contractor  is  able  to  develop  estimates 
which  are  appropriately  supported  by 
his  own  experience. 

(5)  The  contracting  parties  may  agree 
on  the  estimated  service  life  of  individual 
tangible  capital  assets  where  the  unique 
purpose  for  which  the  equipment  was . 
acquired  or  other  special  circumstances 
warrant  a  shorter  estimated  service  life 
than  the  life  determined  in  accordance 
with  the  other  provisions  of  this  S  4(^30 
(e)  and  where  the  shorter  life  can  be 
reasonably  predicted. 

(f )  (1)  The  method  of  depreciation 
used  for  financial  accounting  purposes 
(or  other  accounting  purposes  where  de¬ 
preciation  is  not  recorded  for  financial 
accounting  purposes)  shall  be  used  for 
eontract  costing  unless  (i)  such  method 
does  not  reasonably  refiect  the  expected 
eoDsumption  of  services  for  the  tangible 
cai^tal  asset  (or  group  of  assets)  to 
whidi  applied,  or  (ii)  the  method  is  un¬ 
acceptable  for  Federal  income  tax  pur¬ 
poses.  If  the  contractor’s  method  of  de¬ 
preciation  used  for  financial  accounting 
purposes  (or  other  accounting  purposes 
as  provided  above)  does  not  reasonably 
refiect  the  expected  consumption  of  serv¬ 
ices  or  is  unacceptat^  for  Federal  in¬ 
come  tax  purposes,  he  shall  establish  a 
method  of  depreciatiOTi  for  contract  cost¬ 
ing  which  meets  these  criteria,  in  accord¬ 
ance  with  paragraph  (f)  (3)  of  this  sec¬ 
tion. 

(2)  After  the  date  of  initial  applicability 
of  this  standard,  selection  of  methods  of  de¬ 
preciation  fOT  newly  acqxilred  tangible  capital 
assets,  which  are  different  from  the  methods 
currently  being  used  for  like  assets  In  similar 
circumstances,  shall  be  supported  by  projec¬ 
tions  of  the  expected  c<msumptlon  of  servloes 
of  those  assets  (or  groups  of  assets)  to  which 


the  different  methods  of  depreciation  sbau 
apply.  Support  In  accordance  with  paragraph 

(f)  (3)  of  this  section  shall  be  based  on  the 
e:q>ected  consumption  of  services  of  either  In¬ 
dividual  assets  or  any  reasonable  grouping  of 
assets  as  long  as  the  basis  selected  for  group¬ 
ing  assets  Is  consistently  used. 

(3)  The  expected  consumption  of  asset 
services  over  the  estimated  service  life  of  a 
tangible  capital  asset  (or  group  of  assets)  Is 
Infiuenced  by  the  factors  mentioned  in  par¬ 
agraph  (a)  of  this  section  which  affect  either 
potential  activity  or  potential  output  of  the 
asset  (or  group  of  assets) .  These  factors  may 
be  measured  by  the  expected  activity  or  the 
expected  physical  output  of  the  assets,  as  for 
example:  Hoiua  of  operation,  number  of  op¬ 
erations  performed,  number  of  units  pro¬ 
duced,  or  number  of  miles  traveled.  An  ac¬ 
ceptable  surrogate  for  expected  activity  or 
output  might  be  a  monetary  measure  of  that 
activity  or  output  generated  by  use  of  tan¬ 
gible  capital  assets,  such  as  estimated  labor 
debars,  total  cost  tnevured  or  total  revenues, 
to  the  extent  that  such  monetary  measures 
can  reasonably  be  related  to  the  usage  of  spe¬ 
cific  tangible  capital  assets  (or  groups  of  as¬ 
sets)  .  In  the  absence  of  reliable  data  for  the 
measurement  or  estimation  of  the  oonsump- 
tion  of  asset  semces  by  the  technlqvKS  men¬ 
tioned,  the  expected  coaosumption  of  services 
may  be  represented  by  the  passage  of  time. 
The  appropriate  metiiod  of  deineclatlon 
should  be  selected  as  follows ; 

(1)  An  accelerated  method  of  depreciation 
Is  appropriate  where  the  expected  consump¬ 
tion  of  asset  services  la  significantly  great» 
in  early  years  of  asset  lUe. 

(11)  The  stral^t-llne  method  of  deprecia¬ 
tion  Is  iq>proprlate  where  the  expected  con¬ 
sumption  of  asset  services  Is  reasonably  level 
over  the  service  life  of  the  asset  (or  group  of 
assets) . 

(g)  The  estimated  service  life  and  method 
of  depredation  to  be  used  for  an  original 
complement  of  low-cost  equipment  shall  be 
based  on  the  expected  consumption  of  serv¬ 
ices  over  the  expected  useful  life  of  the  com¬ 
plement  as  a  whole  and  shall  not  be  baaed  on 
the  individual  Items  which  form  the 
complement. 

(h)  Estimated  residual  values  shall  be  de¬ 
termined  for  all  tangible  capital  assets  (or 
groups  of  assets) .  For  tangible  personal  prop¬ 
erty,  only  estimated  residual  values  which 
exceed  10  percent  of  the  capitalized  cost  of 
the  asset  (or  group  of  assets)  need  be  \ieed 
In  establishing  depreciable  costs.  Where 
either  the  deeMnlng  balance  method  of  depre¬ 
ciation  or  the  ctaaa  life  asset  depredation 
range  systsas  Is  need  consistent  with  the  pro- 
vlBloaa  of  this  standard,  the  residual  value 
need  not  be  ctoductod  from  capitalized  cost  to 
determlna  depreciable  costs.  No  depredation 
cost  shah  be  eherged  which  would  signifi¬ 
cantly  reduce  book  value  of  a  tangible  capital 
asset  (or  group  of  assets)  below  its  residual 
value. 

(1)  Estimates  of  service  life,  consumption 
of  services,  and  residual  value  shall  be  reex¬ 
amined  for  tangible  capital  assets  (or  group 
of  assets)  idienever  circumstances  change 
significantly.  Where  changes  are  made  to  the 
estimated  service  life,  residual  value,  or 
method  of  depreciation  during  the  life  of  a 
tangible  capital  asset,  the  remaining  depre¬ 
ciable  coats  for  cost  accounting  purposes  shall 
be  limited  to  the  undepreciated  coat  of  the 
assets  and  shall  be  assigned  only  to  the  cost 
accounting  period  In  which  the  change  la 
made  and  to  subsequent  pedods. 

<j)  (1)  and  loases  on  dbqxvritlon.  of 

tang^le  capital  aaseta  ahaU  be  conaidMed  ae 
adjustments  of  d^reclatlon  costs  prevloualy 
recognized  and  shall  be  assigned  to  the  cost 
accounting  period  In  which  dl^xisttton  oo- 
curs  except  as  provided  In  paragraphs  (h) 

(2)  and  (3)  of  this  section.  The  gain  or  kMS 
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for  each  asset  disposed  of  is  the  difference  b»* 
tween  the  net  amount  reellaed.  Including  In¬ 
surance  proceeds  In  Um  event  of  Involuntary 
conversion,  and  Its  undepreciated  halsnca. 
However,  the  gain  to  be  recognized  for  con¬ 
tract  costing  purposes  shall  be  limited  to  the 
difference  between  the  original  acqulsttloa 
cost  of  the  assets  and  Its  undepreciated  bal¬ 
ance. 

(2)  Gains  and  losses  on  the  disposition  at 
ta^lble  d^rttal  assets  shaU  not  be  reeognlaed 
where:  (1)  Assets  are  grouped  and  such  gains 
and  losses  are  processed  throu^  the  ac¬ 
cumulated  depreciation  account,  or  (11)  the 
asset  la  given  In  exchange  as  part  of  the 
purchase  price  of  a  similar  asset  and  the 
gain  or  loss  Is  Included  In  confuting  the 
depreciable  cost  of  the  new  asset.  Where  the 
disposition  results  from  an  involuntary  con¬ 
version  and  the  asset  Is  replaced  by  a  simi¬ 
lar  asset,  gains  and  losses  may  either  be  rec¬ 
ognized  In  the  period  of  disposition  or  used 
to  adjust  the  depreciable  cost  base  of  the 
new  asset. 

(3)  The  contracting  parties  may  account 
for  (^ns  and  losses  arising  from  mass  or  ex¬ 
traordinary  dispositions  in  a  manner  which 
will  result  In  treatment  equitable  to  all  par¬ 
ties. 

(4)  Gains  and  losses  on  disposition  of  tan¬ 
gible  capital  assets  transferred  In  other  than 
an  arms-length  transaction  and  subsequently 
dtqKwed  of  within  12  montha  from  the  date 
of  transfer  nHa-ii  be  assigned  to  the  trans¬ 
feror. 

(k)  Whore,  In  accordance  with  i  409.40(b) 

(1),  the  depreciation  costs  of  like  tangible 
C£q)ltal  assets  used  for  similar  puriKnee  are 
directly  charged  to  cost  objectives  on  the 
basis  of  usage,  average  charging  rates  based 
on  cost  shall  be  established  for  the  use  of 
such  assets.  Any  varlanoes  between  total  de- 
preclaticm  cost  charged  to  cost  objectives  and 
total  d^reclatlon  cost  for  the  cost  account¬ 
ing  period  shall  be  accounted  for  In  accord¬ 
ance  with  the  contractor’s  established  prac¬ 
tice  for  handling  such  variances. 

(l)  Practices  for  determining  depreciation 
methods,  estimated  service  lives  and  esti¬ 
mated  residual  values  need  not  be  cbang^ 
for  assets  acquired  prior  to  compliance  with 
this  standard  If  otherwise  acceptable  under 
applicable  procurement  regulations.  How¬ 
ever,  If  changes  are  effected  such  changes 
must  conform  to  the  criteria  established  in 
this  standard  and  may  be  effected  on  a  pro¬ 
spective  basis  to  cover  the  undeiHedated  bal¬ 
ance  of  cost  by  agreement  between  the  con¬ 
tracting  parties  pursuant  to  negotiation  un¬ 
der  (a)  (4)  (B)  of  the  Contract  clause  set 
out  at  S  331.50  of  the  Board’s  regulations  (4 
CFB331.60). 

§  409.60  Ulustratious. 

’The  following  examples  are  illustrative  of 
the  provisions  at  this  standard. 

(a)  X,  Y,  and  Z  companies  purchase  identi¬ 
cal  milling  machines  to  be  used  for  similar 
purposes. 

(1)  Company  X  estimates  service  life  for 
tangible  capital  assets  on  an  individual  as¬ 
set  basis.  Its  experience  with  similar  ma¬ 
chines  is  that  the  average  replacement  period 
Is  14  years.  Under  the  provisions  of  the 
standard.  Company  X  shall  use  the  estimated 
service  life  of  14  years  for  the  milling  ma¬ 
chine  unless  it  can  demonstrate  changed 
circumstances  to  support  a  different  esti¬ 
mate. 

(2)  Company  Y  estimates  service  life  for 
tangible  capital  assets  by  grouping  assets  of 
the  same  general  kind  and  with  irfmnar  serv¬ 
ice  lives.  Accordingly,  aU  machine  tools  are 
accounted  for  as  a  single  group.  ’The  avw- 
age  replacemrat  life  machine  to(^  f(»’ 
Company  T  Is  12  years.  In  accordance  with 
the  provisions  of  the  standard.  Company  Y 


.-hall  use  a  life  of  12  years  fix'  the  acquisition 
tmlesB  It  can  support  a  different  estimate 
for  the  entire  group. 

(3)  Company  Z  estlmatea  service  life  for 
ta^ble  capital  assets  by  grouping  assets 
according  to  use  without  regard  to  service 
Uvea  AcGordlBgly,  aU  machinery  and  equip¬ 
ment  Is  accounted  for  as  a  single  group.  The 
average  replacement  life  for  machinery  and 
equipment  In  Company  Z  Is  10  years.  In 
accordance  with  the  provlalona  of  the  stand¬ 
ard.  Company  Z  shall  use  an  estimated  serv¬ 
ice  life  of  10  years  for  the  acquisition  unlees 
It  can  support  a  different  estimate  for  the 
entire  group. 

(b)  Company  X  desires  to  charge  depreda¬ 
tion  the  Ttiming  machine  described  In 
paragraph  (a)  of  this  section  directly  to  final 
cost  objectives.  Usage  of  the  milling  machine 
can  be  measured  readily  baaed  on  hours  of 
opomtlon.  Coc^any  X  may  charge  deprecla- 
tkm  cost  directly  on  a  unit  at  time  baela 
provided  he  uses  one  depredation  charging 
rata  for  all  like  milling  marhinsa  In  the 
machine  shop  and  charges  depredation  for 
aU  such  iruiiing  machines  directly  to  bene¬ 
fiting  cost  objectives. 

(c)  A  contracts  acquires,  and  capitalizes 
as  an  asset  accountability  unit,  a  new  lathe. 
’The  estimated  service  life  la  10  years  for  the 
lathe.  He  acquires,  and  capital  teas  as  an 
original  complement  of  low-cost  equipment 
related  to  the  lathe,  a  collection  of  tool  hold¬ 
ers,  chucks.  Indexing  heads,  wrenchaa,  and 
the  like.  Although  Individual  Items  compris¬ 
ing  the  complement  have  an  average  Ufa  of 
6  years,  replacements  of  these  Items  win  be 
made  as  needed  and.  therefore,  the  ezpactad 
useful  life  of  the  complement  Is  equal  to 
the  life  the  lathe.  An  estimated  service 
life  of  10  years,  should  be  usad  for  the  origin 
nal  cmnplement. 

(d)  A  contractor  acqiiires  a  test  facility 
with  an  estimated  physical  life  of  10  yaars, 
to  be  used  on  contracts  for  a  new  program. 
The  test  faculty  was  acquired  for  $S  million. 
It  Is  expected  that  the  ixogram  wUl  be  com¬ 
pleted  In  8  yean  and  the  test  facility  ac¬ 
quired  is  not  expected  to  be  required  fbr 
other  products  of  the  contractor.  Althoui^ 
the  facility  wUl  last  10  years,  the  contracting 
parties  may  agree  In  advance  to  depreciate 
the  facility  over  6  years. 

(e)  Contractor  acquires  a  building  by  do¬ 
nation  from  Its  local  Government.  The  buUd- 
Ing  had  been  purchased  new  by  another  com¬ 
pany  and  subsequently  acqiared  by  the  local 
Government.  Contractor  capitalizes  the 
buUdlng  at  its  fair  value.  Under  the  standard 
the  depreciable  cost  of  the  asset  baaed  on 
that  value  may  be  accounted  foe  over  Its 
estimated  service  life  and  aUocated  to  cost 
objectives  In  accordance  with  contractor’s 
cost  allocation  practices. 

(f)  A  major  Item  of  eqxilpment  which  was 
acquired  prior  to  the  applicability  of  this 
standard  was  estimated,  at  acquisition,  to 
have  a  service  life  of  12  years  and  a  residual 
value  of  no  more  than  10  percent  of  acquisl- 
tlui  cost.  After  4  years  of  service,  during 
which  time  this  standard  has  become  appU- 
cable,  a  change  In  the  production  situation 
results  In  a  well-supported  determination  to 
shorten  the  estimated  service  life  to  a  total 
of  7  years.  The  revised  estimated  residual 
value  Is  15  percent  of  acquisition  cost.  The 
manutd  depreciation  charges  based  on  tvii* 
partlcvdar  asset  will  be  appropriately  In¬ 
creased  to  amcxtlze  the  remaining  cost,  less 
the  current  estimate  of  residual  value,  over 
the  remaining  3  years  of  expected  usefulness. 
This  change  Is  not  a  change  of  cost  account¬ 
ing  practice,  but  a  correction  of  numeric 
estimates.  The  requirement  of  1409.50(1) 
fcx  an  adjustment  pursuant  to  section  (a) 

(4)  (B)  of  the  CAS  clause  does  not  apply. 

(g)  The  support  required  by  S  409.50(e) 
can.  In  all  likelihood,  be  derived  by  sam¬ 
pling  from  almost  any  reasonable  fixed  asset 


records.  Of  course,  the  more  complete  the 
data  In  the  records  which  are  available,  the 
naore  confidence  there  can  be  In  determina¬ 
tions  of  asset  service  Uvea.  The  foUowtng 
dsacrlptlona  at  sampling  methods  are  11- 
lustrattons  of  tedinlquas  which  may  be  use¬ 
ful  even  with  limited  fixed  asset  records. 

(1)  A  company  maintains  an  Inventory  of 
assets  In  use.  ’The  company  should  select  a 
sampling  time  period  which,  preferably,  la 
significantly  lon^  than  the  anticipated  life 
of  the  assets  for  which  Uvea  are  to  be  estab¬ 
lished.  Of  course,  the  Inventory  must  be 
available  for  each  year  In  the  sampling  time 
period.  The  company  would  then  select  a 
random  sample  of  Items  In  each  year  except 
the  meet  recent  year  of  the  time  period.  Bach 
item  in  the  sample  would  be  compared  to 
the  subsequent  year's  inventory  to  determine 
if  the  asset  Is  still  In  service;  If  not.  then  the 
asset  had  been  retired  in  the  year  from  which 
the  sample  was  drawn.  ’The  Item  la  then 
traced  to  prior  year  Inventories  to  deter¬ 
mine  the  year  In  which  acquired. 

Nora:  Sufficient  Items  must  be  drawn  bx 
each  year  to  assure  an  adequate 

(2)  A  company  maintains  an  inventory 
of  assets  In  use  and  also  has  a  record  of  re¬ 
tirements.  In  this  case  the  company  does  not 
have  to  compare  the  sample  to  subsequent 
years  to  determine  If  disposition  has  oc¬ 
curred.  As  In  Bxample  (1)  above  the  sample 
Items  are  traced  to  prior  years  to  determine 
the  year  In  which  acquired. 

(3)  A  company  maintains  reiUement  rec¬ 
ords  which  show  acquisition  dates.  Tha  com¬ 
pany  should  select  a  sampling  time  period 
which,  preferably.  Is  significantly  longer 

the  anticipated  life  of  the  assets  for  vrhieh 
lives  are  to  be  estimated.  ’The  «~np^ity 
wovild  then  select  a  random  sample  of  Items 
retlrsd  In  each  year  at  the  sampling  thna 
period  and  tabulate  age  at  retirement. 

(4)  A  cranpany  maintains  only  a  record 
of  acquisitions  for  each  year.  The  com¬ 
pany  should  select  a  random  sample  of 
items  acquired  fax  the  most  recent  com¬ 
plete  year  and  determine  from  current 
records  or  obeenratlons  whether  each 
item  Is  currently  fax  aenrice.  The  acquiai- 
tlons  of  ea^  prior  year  should  be  sam¬ 
pled  in  turn  to  determine  if  sample  Items 
are  currently  in  surloe.  This  samnding 
should  be  performed  for  a  time  perkxl 
significantly  longer  than  the  anticipated 
life  of  assets  for  which  the  lives  are  to 
be  established,  but  can  be  dlscontiniied  at 
the  point  at  which  sample  linns  no 
longer  appear  In  current  use.  Prom  the 
data  obtained,  mortality  tables  can  be 
constructed  to  determine  average  asset 
life. 

(5)  A  company  does  not  maintain  ac¬ 
counting  records  on  fully  depreciated 
assets.  However,  property  records  are 
maintained,  and  such  records  are  re¬ 
tained  for  3  years  after  dispositlcm  oi  an 
asset  In  groups  by  year  of  disposition.  An 
analjrsis  of  these  retlrnnents  may  be 
made  by  selecting  the  larger  dollar  Items 
for  each  category  of  assets  for  which  lives 
are  to  be  determined  (for  example,  at 
least  75  percent  of  the  acquisition  values 
retired  each  year) .  The  cases  cited  above 
are  only  examples  and  many  other  exam¬ 
ples  could  have  been  used.  Also  fax  any 
example,  a  company’s  Individual  circum¬ 
stances  must  be  considered  in  order  to 
take  into  account  possible  biased  results 
because  of  changes  in  organizations, 
products,  acquisition  policies,  economic 
factors,  etc.  The  results  from  example 
(g)  (5),  for  instance,  might  be  substem- 
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tially  distorted  if  the  3  year  period  was 
unusual  with  respect  to  dispositions. 
Therefore,  the  examples  are  illustrative 
only  and  any  sampling  performed  in 
oompliance  with  this  standard  should 
take  into  account  all  relevant  informa¬ 
tion  to  assure  that  reasonable  results  are 
obtained. 

§  409.70  Exemptioii. 

7ms  sTAodsrd  shaU  not  f4>ply  where  com¬ 
pensation  for  the  use  of  tangible  capital  as¬ 
sets  Is  based  on  use  allowances  as  provided 
for  bjr  the  provisions  of  Federal  Management 
Circular  73-8  (Cost  Principles  for  Educa¬ 
tional  Institutions),  Federal  Management 
Circular  74-4  (Principles  for  Determining 
Costs  Applicable  to  Grants  and  Contracts 
with  State  and  Local  Governments) ,  or  other 
apprc^rlate  Federal  procurement  regulations. 

§  409.80  Effective  date. 

(a)  Tlie  effective  date  of  this  Cost  Account¬ 
ing  Standard  Is  July  1,  1975  (40  FB  15865, 
AprU8, 1975). 

(b)  7ms  Cost  Accounting  Standard  shall 
be  followed  by  each  contractor  for  all  tan¬ 
gible  capital  assets  acquired  on  or  after  the 
start  of  his  next  fiscal  year  beginning  after 
the  receipt  of  a  contract  to  which  this  Cost 
Accoimting  Standard  Is  applicable. 

PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  1-4.4 — Public  Utilities 

Subsection  1-4.410-5  is  amended  to  re¬ 
vise  paragraph  (b)  (7)  as  follows: 

§  1—4.410—5  Uniform  clauses  for  utility 
service  contracts. 

«  «  «  •  * 

(b)  *  *  * 

(7)  Cost  accounting  standards.  Insert 
the  three  notices  for  solicitations  as  set 
forth  in  §  1-3.1203  (a)(3).  (h)(2),  and 
(i)  (2)  in  negotiated  solicitations  under 
the  conditions  contained  in  Subpart 
1-3.12.  Incorporate  the  required  contract 
clauses  set  forth  in  §§  1-3.1204-1  and 
1-3.1204-2  in  negotiated  contracts  under 
the  conditions  contained  In  Subpart 
1-3.12.  Note  that  as  provided  in  §  1-3.- 
1203,  the  notices  and  clauses  shall  not  be 
iised  when  the  price  is  set  by  law  or  reg- 
idation  or  the  contract  is  otherwise  ex¬ 
empt  under  §  1-3.1203 (a)  (1)  or  (2). 

PART  1-7^-CONTRACT  CLAUSES 

Subpart  1-7.1 — Faed-Price  Supply 
Contracts 

Section  1-7.103-27  is  revised,  as  fol¬ 
lows: 

§  1—7.103—27  Cost  accounting  standards. 

(a)  Insert  the  three  notices  for  solici¬ 
tations  set  forth  in  §  1-3.1203  (a)(3), 
(h)(2),  and  (1)(2)  in  negotiated  solici¬ 
tations  luider  the  conditions  contained 
in  Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forth  in 
§§  1-3.1204-1  and  1-^3.1204-2  in  negoti¬ 
ated  contracts  under  the  conditions  con¬ 
tained  in  Subpart  1-3.12. 

Subpart  1-7.2 — Cost-Reimbursement  Type 
Supply  Contracts 

Section  1-7.203-23  is  revised,  as  fol¬ 
lows: 
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§  1-7.203-23  Cost  accounting  standards. 

(a)  Insert  the  three  notices  for  solici¬ 
tations  set  forth  in  §  1-3.1203  (a)(3), 
(h)(2),  and  (i)(2)  in  negotiated  solici¬ 
tations  under  the  conditions  contained 
in  Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forUi  in 
§§  1-3.1204-1  and  1-3.1204-2  in  negoti¬ 
ated  contracts  under  the  conditions  con¬ 
tained  in  Subpart  1-3.12. 

Subpart  1-7.3 — Fixed-Price  Research  and 
Development  Contracts 

Section  1-7.303-55  is  revised,  as  fol¬ 
lows: 

§  1—7.303—55  Cost  accounting  standards. 

(a)  Insert  the  three  notices  for  solic¬ 
itations  set  forth  in  §  1-3.1203  (a)  (3) , 
(h)  (2) ,  and  (i)  (2)  in  negotiated  solicita¬ 
tions  imder  the  conditions  contained  in 
Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forth  in 
§§  1-3.1204-1  and  1-3.1204-2  in  negoti¬ 
ated  contracts  under  the  conditions  con¬ 
tained  in  Subpart  1-3.12. 

Subpart  1-7.4 — Cost-Reimbursement  Type 
Research  and  Development  Contracts 

Section  1-7.403-50  is  revised,  as  fol¬ 
lows: 

§  1—7.403—50  Cost  accounting  standards. 

(a)  Insert  the  three  notices  for  solic¬ 
itations  set  forth  in  §  1-3.1203  (a)  (3) , 
(h)  (2) ,  and  (i)  (2)  in  negotiated  solic¬ 
itations  tmder  the  conditions  contained 
in  Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forth  in 
§§  1-3.1204-1  and  1-3.1204-2  in  negotiat¬ 
ed  contracts  under  the  conditions  con¬ 
tained  in  Subpart  1-3.12. 

Subpart  1-7.6 — Fixed-Price  Construction 
Contracts 

Section  1-7.602-16  is  revised,  as  fol¬ 
lows: 

§  1—7.602—16  Cost  accounting  standards. 

(a)  Insert  the  three  notices  for  solic¬ 
itations  set  forth  in  §  l-3.1203(a)(3), 
(h)  (2) ,  and  (D  (2)  in  negotiated  solicita¬ 
tions  under  the  conditions  contained  in 
Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forth  in 
§§  1-3.1204-1  and  1-3.1202-2  in  negoti¬ 
ated  contracts  tmder  the  conditions  con¬ 
tained  in  Subpart  1-3.12. 

Subpart  1-7.7 — ^T  ransportation  Contracts 

1.  Section  1-7.702  is  amended  to  re¬ 
vise  paragraph  (c)  (3) ,  as  follows: 

§  1—7.702  Solicitation  instructions  and 
conditions  for  transportation  con¬ 
tracts. 

«  •  ♦  «  • 

(c)  *  •  • 

(3)  Cost  accounting  standards.  Insert 
the  three  notices  for  solicitations  set 
forth  in  §  1-3.1203  (a)(3),  (h)(2).  and 
(!)  (2)  in  negotiated  solicitations  under 
the  conditions  contained  in  Subpart 
1-3.12. 

2.  Section  1-7.703-22  is  revised,  as  fol¬ 
lows: 


§  1—7.703—22  Cost  accounting  standards. 

Insert  the  two  clauses  set  forth  in 
§§  1-3.1204-1  and  1-3.1204-2  in  negoti¬ 
ated  contracts  under  the  conditions  con¬ 
tained  in  Subpart  1-3.12. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486 

(c))) 

Effective  date.  This  amendment  is  ef¬ 
fective  February  28, 1976,  but  may  be  ob¬ 
served  earlier. 

(It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regulation 
have  been  carefully  evaluated  In  accordance 
with  Executive  Order  11821) 

Dwight  A.  Ink, 

Acting  Administrator  of 
General  Services. 

November  28, 1975. 

[FR  Doc.76-34821  FUed  12-30-75; 8: 46  am] 


Title  46— Shipping 

CHAPTER  I— U.S.  COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[Docket  No.  HM-133;  Arndt,  to  146] 

PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES, 

AND  COMBUSTIBLE  LIQUIDS  ON 

BOARD  VESSELS 

Definitions  for  Flammable  and 
Combustible  Liquids 

The  purpose  of  these  amendments  to 
the  dangerous  cargo  regulations  in  46 
CFRPart  146  is  to: 

1.  Specify  a  new  definition  for  the  class 
of  materials  identified  as  “Mammable 
liquid”; 

2.  Specify  a  new  definition  for  the  class 
of  materials  identified  as  “Combustible 
liquid”; 

3.  Set  forth  requirements  for  the  ma¬ 
terials  that  are  covered  by  the  new  def¬ 
initions;  and 

4.  Provide  exemptions  for  certain  ma¬ 
terials  covered  by  the  new  definitions. 

In  49  C7FR,  amendments  172-23,  173- 
78,  174-19,  177-29,  and  173-78A  under 
Docket  No.  HM-102  published  on  Janu¬ 
ary  24,  1974  (39  FR  2768),  May  22,  1975 
(40  FR  22263) ,  and  June  12,  1975  (40  FR 
25024) ,  the  Hazardous  Materials  Regula¬ 
tions  Board  (the  Board)  adopted  a  new 
definition  for  fiammable  liquids,  created 
and  defined  a  new  class  of  materials 
identified  as  “Combustible  liquid,”  modi¬ 
fied  the  definition  for  pyrc^horic  liquids 
within  the  fiammable  liqxiid  class,  and 
set  forth  the  requirements  for  materials 
that  are  covered  by  the  new  definitions. 

The  provisions  adopted  under  Docket 
No.  HM-102  were  not  made  applicable 
to  the  transportation  of  fiammable  and 
combustible  liquids  aboard  vessels  be¬ 
cause  of  limitation  of  statutory  author¬ 
ity  of  the  Coast  Guard  imposed  under 
46  UB.C.  170(6). 

On  January  3,  1975,  The  Hazardous 
Materials  Transportation  Act  (Title  I, 
Pub.  L.  93-633)  was  signed  into  law.  Sec¬ 
tion  113(f)  of  the  Act  amended  46  nJ3.C. 
170(6)  to  give  the  Secretary  (rf  Trans- 
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portation  authority  to  establish  the  de¬ 
fining  fiash  point  criteria  for  fiammable 
and  combustible  liquids.  With  the  nec¬ 
essary  statutory  authority  available,  the 
Bureau  considered  it  appropriate  to  make 
the  provisions  adopt^  imder  HM-102 
applicable  to  the  carriage  of  fiammable 
and  combustible  liquids  aboard  vessels. 

Rather  than  publishing  extensive 
changes  to  46  CFR  146  to  accomplish  this, 
the  Materials  Transportation  Bureau 
(MTB),  on  September  8,  1975  (40  PR 
41537)  published  a  proposal  to  modify 
existing  proposals  under  consideration  in 
Docket  HM-112;  Notice  73-9  (39  PR 
3022,  January  24, 1974)  so  that  the  terms 
fiammable,  combustible,  and  pyrophoric 
liquid  will  have  the  same  meaning  in 
regulations  for  transportation  aboard 
vessels,  as  they  have  for  transportation 
by  air,  rail  or  highway.  HM-112  will 
have  the  effect  of  consolidating  the  De¬ 
partment’s  Hazardous  Materials  Regu¬ 
lations  (including  those  for  water  made 
in  46  CFR  146)  in  Title  49  of  the  Code  of 
Federal  Regulations. 

This  choice  was  made  on  the  assump¬ 
tion  that  HM-112  would  be  finalized  be¬ 
fore  the  provisions  under  HM-102  be¬ 
came  effective  on  January  1,  1976.  If  this 
had  occurred,  changes  to  46  CFR  Part 
146  would  have  been  unnecessary  because 
the  effect  of  the  consolidation  imder 
HM-112  would  have  been  to  make  the 
amendments  to  49  CFR  resulting  from 
HM-102  applicable  to  the  water  mode. 

Because  mandatory  compliance  by  the 
rail,  highway  and  air  modes  with  HM- 
102  amendments  to  'Title  49  is  required 
on  January  1,  1976,  and  because  the  Bu¬ 
reau  does  not  foresee  the  consolidation 
under  HM-112  being  finalized  by  Jan¬ 
uary  1, 1976,  as  expected,  the  Bureau  now 
considers  it  necessary  to  amend  46  CFR 
Part  146  to  incorporate  the  amendments 
made  to  49  CFR  under  HM-102. 

Under  Docket  HM-112;  Notice  No.  73- 
9A  (40  FR  41537) ,  the  public  has  had  the 
(HPPortunity  to  psesent  its  views  on  the 
substance  of  the  amendments  being 
made  herein.  In  addition  to  written  com¬ 
ments  accepted  until  October  8, 1975,  the 
Bureau  held  a  public  hearing  on  Notice 
73-9A  in  Washington,  D.C.  on  October 
1,  1975.  The  Bureau  considers  further 
public  procedure  unnecessary. 

The  four  comments  received  on  Notice 
73-9A  supported  the  proposal.  One  com- 
menter  stated  that  regulations  dealing 
with  the  carriage  of  fiammable  and  com¬ 
bustible  liquids  aboard  vessels  i^ould 
take  into  account  the  effect  of  such  reg¬ 
ulations  in  relation  to  the  TMCXD  Dan¬ 
gerous  Code.  Section  173.404(b)  of  49 
CTR  presently  provides  the  necessary 
fiexibility  with  respect  to  the  use  of 
labels  required  for  purposes  of  import  or 
export  shipments. 

In  consideration  of  the  foregoing,  46 
CFR  Part  146  is  amended  as  follows; 


1.  §  146.03-14  is  revised  to  reaA  as  fol¬ 
lows: 

§  146.03—14  Flash  point. 

(a)  “Flash  point’’  means  the  minimum 
temperature  at  which  a  liquid  gives  off 
vapor  within  a  test  vessel  ,in  sufficient 
concentration  to  form  an  ignitable  mix¬ 
ture  with  air  near  the  surface  of  the 
liquid  and  shall  be  determined  as  follows; 

(1)  For  a  homogeneous,  single-phase, 
liquid  having  a  viscosity  less  than  45 
S.U.S.  at  100“  F.  (37.8“  C.)  that  does  not 
form  a  surface  film  while  under  test,  one 
of  the  following  test  procedures  shall  be 
used: 

(1)  Standard  Method  of  Test  for  Flash 
Point  by  Tag  Closed  Tester,  (ASTM 
D56-70) ; 

(ii)  Standard  Method  of  Test  for 
Plash  Point  of  Aviation  Turbine  Fuels  by 
Setafiash  Closed  Tester,  (AS'TM  D3243- 
73) ,  or 

(iii)  Standard  methods  of  Test  for 
Flash  Point  of  Liquids  by  Setafiash 
Closed  Tester,  (ASTM  D3278-73) . 

(2)  For  a  liquid  other  than  one  meet¬ 
ing  all  of  the  criteria  of  paragraph  (a) 
(1)  of  this  section,  one  of  the  following 
test  procedures  shall  be  used : 

(i)  Standard  Method  of  Test  for  Flash 
Point  by  Pensky-Martens  Closed  Tester, 
(ASTM  D93-71); 

(ii)  Standard  Method  of  Test  for  Flash 
Point  of  Aviation  Turbine  Fuels  by  Set- 
aflash  (Closed  Tester,  (ASTM  D3243-73) ; 
or 

(iii)  Standard  Methods  of  Test  for 
Flash  Point  of  Liquids  by  Setafiash 
Closed  Tester,  (ASTM  D3278-73) . 

(3)  For  a  liquid  that  is  a  mixture  of 
compounds  that  have  different  volatility 
and  fiash  points,  its  fiash  point  shall  be 
determined  as  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  on  the 
material  in  the  form  in  which  it  Is  to  be 
shipped.  If  it  is  determined  by  this  test 
that  the  fiash  point  is  higher  than  20“  F. 
(—6.66"  C.)  a  second  test  shall  be  made 
on  a  sample  of  the  liquid  evaporated 
from  an  open  beaker  (or  similar  con¬ 
tainer)  ,  under  ambient  pz^ure  a.r>d 
temperature  (20  to  25“  C.)  conditions, 
to  90  percent  of  its  original  volume  or  for 
a  period  of  four  hours,  whichever  comes 
first  The  lower  fiash  point  of  the  two 
tests  shall  be  the  fiash  point  of  the 
material. 

(4)  For  fiash  point  determinations  by 
Setafiash  closed  tester,  the  glass  syringe 
specified  need  not  be  used  as  the  method 
of  measurement  of  the  test  sample  if  a 
minimum  quantity  of  two  milliliters  is 
assured  in  the  test  cup. 

2.  §  146.03-28a  is  added  to  read  as  fol¬ 
lows: 

§  146.03— 28a  Pyrophoric  liquid. 

“Pyrophoric  liquid”  means  any  liquid 
that  Ignites  spontaneously  in  dry  or 
moist  air  at  or  below  130“  F.  (54.5*  C.) 


3.  $  146.03-34a  is  added  to  read  as  fol¬ 
lows: 

§  146.03-34a  S.U.S. 

“S.U.S.’’  means  Saybolt  Universal  Sec¬ 
onds  as  determined  by  the  Standard 
Method  of  Test  for  Saybolt  Viscosity 
(ASTM  D88-56)  and  may  be  determined 
by  use  of  the  S  UB.  cwiversion  tables 
specified  in  ASTM  Method  D2161-66  fol¬ 
lowing  determination  of  viscosity  in  ac¬ 
cordance  with  the  procedures  specified  in 
the  Standard  Method  of  Test  for  Vis¬ 
cosity  of  Transparent  and  Opaque 
Uquids  (ASTM  D445-65). 

4.  S  146.03-36a  is  added  to  read  as  fol¬ 
lows: 

§  146.03— 36a  Vi^^oua  liquida. 

(a)  Flammable  liquids  are  described 
as  viscous  fiammable  liquids  based  cm  the 
viscosity  as  determined  by  one  of  the  fol¬ 
lowing  method^: 

(1)  The  viscosity  of  the  liquids  must 
be  determined  in  a  Stormer  viscosimeter 
with  an  actuating  weight  of  400  grams 
and  with  the  liquid  maintained  at  a  tem¬ 
perature  of  28’  C.  The  cylinder  of  the 
viscosimeter  must*  be  immersed  in  the 
liquid. 

(2)  For  transparent  liquids  the  sample 
may  be  tested  in  a  vertical  glass  tube,  one 
inch  inside  diameter  by  approximately 
thirteen  inches  long,  having  two  marks 
ten  inches  apart  engraved  thereon,  the 
lower  mark  being  two  inches  above  the 
bottom  of  the  tube.  The  liquid  to  be  tested 
shall  be  poured  into  the  tube  until  its 
surface  rises  one-half  inch  above  the  up¬ 
per  mark  and  must  be  maintained  at  a 
temperature  of  28°  C.  during  the  test.  A 
polished  steel  ball  one-fourth  inch  in 
diameter  shall  be  supported  one-half 
inch  above  the  surface  of  the  liquid  at 
the  center  of  the  tube  and  dropped 
therein. 

(3)  When  the  speed  of  the  cylinder  in 
the  test  under  paragraph  (a)  (1)  of  this 
section  does  not  exceed  ten  revolutions 
per  thirteen  seconds,  or  the  time  required 
in  the  test  under  paragraph  (a)  (2)  of 
this  section  for  the  steel  ban  to  fan  the 
vertical  distance  between  the  two  lines 
upon  the  glass  tube  Is  not  less  than  four 
seconds,  the  material  is  described  as 
“Viscous.” 

§  146.04—3  [.4niended] 

5.  In  §  146.04-5,  the  List  of  explosives 
and  other  dangerous  articles  and  com¬ 
bustible  liquids  is  ammded  by  placing  an 
asterisk  ( * )  preceding  the  f oUowlng  arti¬ 
cles:  Butyl  e&er,  Chlorobenzol.  Dichloro- 
pentane,  Dinltrotoluene.  liquid.  Ethyl 
benzene.  Ethyl  butyrate,  Ethylaie  ghmol 
diethyl  ether.  Formaldehyde,  Hexalde- 
hyde.  Mesityl  oxide.  Paraldehyde,  Stod¬ 
dard  solvent.  St3rrene.  and  Turpentine; 
the  following  articles  are  added  to  the 
List  in  their  proper  alphabetical 
sequence: 
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ArUde 

Classed  as— 

Label  required  > 

•Butyl  ether 

(see:  Flamniable  liquid,  n.o.8.)  ' 

Flam.  Ik 

Flam.  L. 

•Chlorobeniol 

(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•Dichloro  pentane 
(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•Ulnltrotoluene,  liquid 
(see:  Flammable  liquid,  n.ox.) 

Flam.  L. 

Flam.  L. 

•Ethyl  benzene 
(.see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•Ethyl  butyrate 

Flam.  L. 

Flam.  L. 

(see:  Flamimable  liquid,  n.o.s.) 

•Ethylene  glycol  diethyl  ether 
(see:  Flammable  liquid,  n.o.8.) 

Flam.  L. 

Flam.  L. 

•Formaldehyde 
(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•H  exaldehyde 

(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•Mesityl  oxide 

Flsun.  L. 

■  Flam.  L. 

(see:  Flammable  liquid,  n.o.s.) 

•Paraldehyde 

(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•Stoddard  solvent 
(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•Styrene 

(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•Turpentine 

(see:  Flammable  liquid,  n.o.s.) 

Flam.  L. 

Flam.  L. 

•  Unless  otherwise  exempt  by  the  provisions  oi  the  detailed  regulations. 


appear  and  inserting  in  place  thereof  the 
words  “less  than  lOCP.” 

b.  By  revising  the  heading  of  column 
two  to  read  “Characteristic  properties^, 
cautions,  markings  required”  and  by 
adding  the  following  footnote  to  each 
corresponding  code  page: 

“iThe  flash  points  provided  are  approxi¬ 
mations  and  are  given  ‘P.  T.O.C.” 

c.  By  revising  paragraph  (a)  in  col¬ 
umns  5  and  6  and  paragraphs  (b)  and  (f ) 
in  columns  4  and  7  for  the  article  Flam¬ 
mable  liquids,  n.o.s.,  by  striking  the 
words  “20‘’F.  to  30*F.”  and  inserting  in 
place  thereof  “20“F.  to  less  than  100°F.” 

11.  5  146.26-1  is  revised  to  read  as  fol¬ 
lows: 

§  146.2^1  Definition  of  combu<^liblo 
liquids. 

(a)  A  combustible  liquid  is  defined  as 
any  liquid  having  a  flash  point  at  or  above 
100‘’F.  (37.8’C),  and  below  200'’F. 

(93.3''C.) ,  which  does  not  meet  the  deflni- 


6.  §  146.21-1  paragraph  (a)  is  revised 
to  read  as  follows: 

§  146.21—1  Definition  of  flammable  liq¬ 
uids. 

(a)  A  flammable  liquid  is  defined  as 
any  liquid  having  a  flash  point  below 
100®  F.  (37.8®  C.) ,  that  does  not  meet 
one  of  the  definitions  specified  in 
§  146.24-1. 

(1)  For  the  purposes  of  the  regulations 
in  this  subchapter,  any  mixture  having 
one  component  or  more  with  a  flash 
point  100®  P.  (37.8®  C.)  or  higher  that 
makes  up  at  least  99  percent  of  the  total 
volume  of  the  mixture,  is  not  considered 
to  be  a  flammable  liquid. 

(2)  For  the  purposes  of  this  sub¬ 
chapter,  a  distilled  spirit  of  140  proof  or 
lower  is  considered  to  have  a  flash  point 
no  lower  than  73°  F. 

Note:  A  flammable  liquid  with  a  flash 
point  of  73®  F.  or  higher  in  packaging 
having  a  capacity  of  110  gallons  or  less, 
packaged  prior  to  January  1,  1976,  may 
be  shipped  and  transported  without  being 
subject  to  any  of  the  requirements  of 
this  subchapter  applicable  to  flammable 
liquids  until  January  1,  1977. 

•  *  •  •  « 

7.  §  146.21-60  is  revised  to  read  as 
follows : 

§  146.21—60  Potable  spirits. 

Alcoholic  beverages  (wine  and  distilled 
spirits  as  deflned  in  27  CFR  4.10  and 
5.11)  in  containers  having  a  rated  capac¬ 
ity  of  one  gallon  or  less  are  not  subject 
to  the  requirements  of  this  subchapter. 

8.  §  146.21-65  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  146.21-65  Limited  quantity  shipments. 

(a)  Flammable  liquids,  except  those 
emunerated  in  paragraph  (c)  of  this  sec¬ 
tion,  are  exempt  from  speclflcation  pack¬ 
aging,  marking  other  than  name  of  con¬ 
tents,  and  labeling  requirements,  unless 
otherwise  provided,  when  packed  and  of¬ 
fered  for  shipment  in  accordance  with 


(1)  In  metal  containers  not  over  one 
quart  capacity  each,  packed  in  strong 
outside  containers. 

(2)  In  containers  having  a  capacity 
not  over  one  pint  or  sixteen  ounces  by 
weight  each,  packed  in  strong  outside 
containers. 

(3)  In  Inside  containers  having  a  rated 
capacity  of  one  gallon  or  less  when 
packed  in  strong  outside  containers.  The 
provisions  of  this  partial  exemption  ap¬ 
ply  only  if  the  flash  point  of  the  material 
is  73®P.  or  higher  and  the  flash  point  or 
an  indication  that  the  flash  point  is  73®F. 
or  higher  is  marked  on  the  outside  of  the 
package. 

(4)  Such  limited  quantity  shipments 
may  be  accepted  on  board  vessels,  sub¬ 
ject  to  the  regulations  in  this  Part,  pro¬ 
vided  the  bill  of  lading  or  other  ship¬ 
ping  paper  correctly  describes  the  article 
and  toe  required  miailcing  on  toe  outside 
container  is  in  accordance  with  toe  true 
name  in  toe  commodity  list.  Stowage 
shall  be  “On  deck  under  cover”  or  “Tween 
decks”  in  a  compartment  not  subject  to 
artifleial  heat. 

(b)  A  flammable  liquid  having  a  flash 
point  of  73  ®F.  or  higher  is  not  subject  to 
toe  speclflcation  packaging  requirements 
of  this  subchapter  when  in  a  packaging 
having  a  capacity  of  110  gallons  or  less. 
The  provisiems  of  this  paragraph  apply 
only  if  toe  flash  point  of  toe  material  or 
and  indication  that  toe  flash  point  is 
73  ®F.  or  higher  is  marked  on  the  outside 
of  the  package. 

9  m  m  *  ^ 

§§  146.21-70, 146.21-75, 146.21-77,  and 
146.21-79  [Removed] 

9.  In  $  146.21,  toe  following  subsections 
are  revoked:  146.21-70, 146.21-75, 146.21- 
77,  and  146.21-79. 

§  146.21-100  [Amended] 

10.  1  146.21-100  Table  D— Classiflca- 
tion:  Flammable  liquids  is  revised  as  fol¬ 
lows: 

a.  By  striking  toe  words  “at  or  below 
80®F.”  in  column  one  in  toe  paroitheti- 


tion  of  any  other  classification  specified 
in  this  subchapter. 

(b)  For  toe  purposes  of  the  regulations 
in  this  subchapter  any  mixture  having 
one  component  or  more  with  a  flash  point 
at  200®  F.  (93.3®  C.)  or  higher,  that 
makes  up  at  least  99  percent  of  toe  total 
voliune  of  toe  mixture,  is  not  considered 
to  be  a  combustible  liquid. 

(c)  For  toe  purposes  of  this  subchap¬ 
ter,  an  aqueous  solution  containing  24 
percent  or  less  alcohol  by  volume  is  con¬ 
sidered  to  have  a  flash  point  no  less  than 
100®  F.  (37.8®  C.)  if  toe  remainder  of 
toe  solution  does  not  meet  toe  definition 
of  a  hazardous  material  as  defined  in 
this  subchapter. 

(d)  200®  P.  (93.3®  C.)  is  a  limitation 
of  the  application  of  toe  regulations  in 
tois  subchapter  and  should  not  be  con¬ 
strued  as  indicating  that  liquids  with 
higher  flash  points  will  not  bum.  Mark¬ 
ings  such  as  “NONFLAMMABLE”  or 
“NONCOMBUSTTBLE”  should  not  be 
vised  for  materials  that  have  a  flash  point 
of  200®  P.  (93.3®  C.)  or  higher. 

§  146.20—30  [Removed] 

12.  §  146.20-30  is  revoked. 

13.  §  146.26-33  is  added  to  read  as  fol¬ 
lows: 

§  146.26—33  Exempt  shipments. 

Ihe  requirements  of  tois  subchapter 
do  not  apply  to  combustible  liquids'  in 
packagings  haying  capacities  of  110  gal¬ 
lons  or  less. 

§  146.26-100  [Amended] 

14.  §  146.26-100  Table  J— Classifica¬ 
tion:  Combustible  liquids  is  revised  as 
follows: 

A.  By  striking  in  column  1  the  paren¬ 
thetical  expression  “(When  possessing 
a  flashpoint  at  or  below  150®  F.  and 
above  80®  P.)  ”  wherever  they  appear  and 
inserting  in  place  thereof  “i^en  possess¬ 
ing  a  flash  point  below  200®  F.  and  at  or 
above  100*  P.).” 

B.  By  revising  toe  heading  of  column 
two  to  read  “Characteristic  Properties.' 


paragraphs  (a)(1),  (2),  (3),  and  (4)  of  cal  expression  “(When  possessing  p  flash-  “iThe  flash  points  provided  are  approxi- 
tois  section.  point  at  or  below  80  ®P.)”  wherever  they  mattons  and  are  given  in -F.  T.o.c.” 
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cautions,  markings  required"  and  by 
adding  the  following  footnote  to  each 
corresponding  code  page: 

C.  By  revising  the  entries  in  column  5 
(Passenger  vessel)  for  each  article  to 
read  as  follows: 

Stowage: 

“On  deck  in  open.” 

“Portable  tanks  in  compliance  with 
DOT  regulations." 

“Marine  Portable  tanks.” 

D.  By  revising  the  entries  in  column  6 
(Ferry  vessel,  passenger  or  vehicle)  for 
each  article  to  read  as  follows: 

Ferry  stowage  (AA)  •  •  • 

“Portable  tanks  in  compliance  with 
DOT  regulations.” 

“Marine  Portable  tanks.” 

“Tank  trucks  in  compliance  with  DOT 
regiilations.” 

E.  By  revising  the  entries  in  column  7 
(R.R.  car  ferry,  passenger  or  vehicle) 
for  each  article  to  read  as  follows: 

Ferry  stowage  (BB). 

“Portable  tanks  in  compliance  with 
DOT  regulations.” 

“Marine  Portable  tanks.” 

“Tank  trucks  in  compliance  with  DOT 
regiilations.” 

“Tank  cars  in  compliance  with  DOT 
regulations.” 

(4«  U.S.C.  170(7),  391a.  49  CFR  1.53  (f)). 

Effective  date:  March  31,  1976.  How¬ 
ever,  immediate  compliance  with  the 
reg^]lations  as  amended  herein  is  au¬ 
thorized  immediately. 

Issued  in  Washington,  DC.  on  De¬ 
cember  24,  1975. 

James  T.  Cuetis,  Jr., 
Director,  Materials  Transportation 

Bureau. 

(FB  Doc.75-36126  FUed  12-30-76;8:46  amj 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-13671 

PART  5— EXPERIMENTAL  RADIO  SERVICE 
(OTHER  THAN  BROADCAST) 

Elimination  of  Unnecessary  Requirements 

Ad(H>ted:  December  16, 1975. 

1.  Pursuant  to  the  Commission’s  policy 
to  simplify  its  regulations  and  applica¬ 
tion  proc^ures.  Part  5,  Experimental 
Radio  Service  (Other  Than  Broadcast) 
is  herewith  amended  to  eliminate  various 
requirements  that  are  no  longer  neces¬ 
sary. 

2.  For  application  processing  purposes 
(3  5.53  of  t^  rules) ,  it  appears  that  one 
copy  (an  original)  of  the  application  will 

*be  sufficient  to  meet  the  Commissions' 
needs.  We  are  therefore  reducing  the 
number  of  cities  required  by  the  rules. 

3.  In  order  to  eliminate  a  requirement 
for  those  licensees  who  conduct  wildlife 
and  ocean  buoy  tracking  operations  im- 
der  the  provisions  of  Part  5,  §  5.155  is 
amended  to  delete  operator  requirements 
for  ail  stations  operating  under  S  5.11)8  of 
the  rules.  The  change  will  obviate  the 
need  to  waive  the  operator  requirement 
individually  for  each  license  issued  by 
the  Commission. 


4.  We  conclude  that,  for  the  reasons  set 
forth  above,  adi^tion  of  the  amendments 
will  serve  the  public  interest.  Inasmuch 
as  the  am^dments  are  procedural  in  na¬ 
ture,  impose  no  additional  burdens,  and 
raise  no  Issue  upon  which  comments 
would  serve  any  useful  purpose,  compli¬ 
ance  with  the  prior  notice  and  effective 
date  provisions  of  5  UJS.C.  553  is  unneces¬ 
sary. 

5.  Therefore,  it  is  ordered.  That,  pur¬ 
suant  to  section  4(i)  and  303  (g)  and  (r) 
of  the  Conmnmications  Act  of  1934,  as 
amended.  Part  5  of  the  Commission’s 
rules  and  regulations  is  amended  as  set 
forth  below,  effective  December  31, 1975. 

(Sec.  4,  303,  48  Stat..  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Released:  December  19, 1975. 

Fedxral  Communications 
Commission, 

I  seal]  Vincknt  J.  Mullins, 

Secretary. 

Part  5  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  5.53(f)  Is  revised,  to  read  as 
follows: 

§  5.53  Filina  of  applications. 

«  •  •  •  •  , 

(f )  Unless  otherwise  specified  in  a  par¬ 
ticular  case,  only  the  original  sl^ed 
copy  of  the  application  shall  be  filed. 
Applications,  with  facsimile  signatures 
will  not  be  accepted. 

2.  Section  5.155(b)  (4)  is  revised  to 
read  as  follows: 

§5.153  Operator  refpiirements. 

«  «  «  •  • 

(b>  (4)  No  person  is  required  to  be  in 
attendance  at  a  station  under  the  follow¬ 
ing  conditions: 

(i)  When  transmitting  on  frequencies 
above  50  MHz  tex  telemetering  purposes. 

(ii)  When  serving  as  a  replay  station 
for  the  purpose  of  retransmitting  by  sell 
activating  means  signals  from  another 
station  or  stations. 

(ill)  When  transmitting  in  the  40.66- 
40.70  MHz  frequency  band  in  accordance 
with  the  provisions  of  §  5.108. 

•  •  •  •  • 

[FR  Doc.75-36117  FUed  12-30-75;8:46  am) 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  No.  76-24;  Notice  02] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Redefinition  of  “Scfiooi  Bus” 

This  notice  amends  the  definition  of 
-  school  bus”  that  appears  in  49  CFR 
571.3,  to  conform  to  the  mandate  of  the 
Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974  (The  Act) ,  Pub.  L. 
93-492,  by  expanding  the  present  defini¬ 
tion  used  by  the  NHTSA  in  establishing 
safety  requirements. 

The  NHTSA’s  present  definition  of 
“school  bus”  (49  (TPlt  571.3)  is  based  on 
the  design  of  Uie  vehicle: 


"School  bus”  mecuis  a  bus  designed  pri¬ 
marily  to  carry  chUdren  to  and  from  school, 
but  not  Including  buses  (grated  by  com¬ 
mon  carriers  in  urban  transportation  of 
school  children. 

The  Act  included  a  definition  of 
“school  bus”  based  on  its  usage  for  trans¬ 
porting  students,  instead  of  its  design: 

(14)  "Schoolbus”  means  a  passenger  motor 
vehicle  which  is  designed  to  carry  more  thAn 
10  passengers  In  addition  to  the  driver,  and 
which  the  Secretary  determines  Is  likely  to  be 
significantly  used  tat  the  purpose  of  trans¬ 
porting  primary,  preprimary,  or  secondary 
school  students  to  or  from  such  schools  or 
events  related  to  such  schools; 

The  legislative  history  of  the  Act  spe¬ 
cifically  emphasizes  Congress’  view  that 
the  existing  definition  based  on  vehicle 
design  is  too  narrow  and  should  be  ex¬ 
panded  to  include  vehicles  likely  to  be 
used  for  school  student  transportation. 
H.R.  Rep.  No.  93-1191,  93rd  Cong.,  2d 
Session  iz  1974) : 

Tour  Committee  decided  that  safety  reg¬ 
ulation  should  reach  the  wide  variety  of 
passenger  motor  vehicles  which  are  actually 
and  significantly  used  to  transxmrt  students, 
not  merely  those  which  are  primarily 
designed  for  this  purpose. 

The  Congressional  definition  directs 
the  NHTSA  (by  reference  to  a  Secre¬ 
tarial  determination)  to  establish  a  reg¬ 
ulatory  definition  that  encompasses  a 
described  category  of  bus  used  for 
student  transportation.  The  NHTSA 
subsequently  proposed  a  definition  that 
would  accomplish  the  Congressional  in¬ 
tent  within  the  regulatory,  and  enforce¬ 
ment  framework  of  the  Act  (40  FR 
40854,  September  4, 1975) : 

"School  bus”  means  a  bus  which  Is 
equipped  to  carry  more  than  10  passengers 
In  addition  to  the  driver  and  which  la  sold, 
or  Introduced,  or  deUvered  for  Introduction 
In  Interstate  commerce,  for  purposes  that 
include  carrying  students  to  and  from  school 
at  related  events,  but  does  not  Include  buses 
designed  and  sold  for  operation  as  a  com¬ 
mon  carrier  In  urban  transportation. 

Comments  were  received  from  manu¬ 
facturers  and  users  of  school  buses  (and 
their  associations),  the  States  of  Wis¬ 
consin  and  Montana,  the  California  De¬ 
partment  of  Highway  Patrol  (CHP) .  the 
Vehicle  Equipment  Safety  Commission 
(VESC) ,  and  Mr.  George  Chambers.  The 
major  issue  in  these  comments  was  the 
degree  to  which  the  proposed  definition 
conformed  to  Congrraslonal  intent.  The 
Motor  Vehicle  Manufacturers  Associa¬ 
tion  (MVMA) ,  Chrysler  Corporation,  In¬ 
ternational  Harvester  (IH),  General 
Motors,  and  the  State  of  Montana  ar¬ 
gued  that  the  Congressional  expectation 
of  regulating  most  student-carrying  11- 
or-more-passenger  motor  vehicles  on  the 
basis  of  anticipated  use  could  not  be 
reasonably  effectuated  under  the  author¬ 
ity  of  the  Act. 

The  Act  provides  that  “no  person 
shall  *  *  *  manufacture  for  sale,  sell, 
offer  for  sale,  or  introduce  or  deliver  for 
Introduction  in  Interstate  commerce  *  *  * 
any  motor  vehicle  •  *  *  unless  it  Is  in 
conformity  with  [  applicable  1  stand- 
ardlsl  *  *  •”  (15  UB.C.  5  1397(a)(1) 
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(A) ) .  This  provision  authorizes  place¬ 
ment  of  responsibility  on  a  seller  com¬ 
pliance  with  standards  that  apply  to 
school  buses.  The  Congressional  defini¬ 
tion  clearly  directs  that  the  likely  use  of 
the  vehicle  as  well  as  its  design  be  con¬ 
sidered  in  the  determination  of  its  status 
as  a  school  bus.  The  NHTSA  remains 
convinced  that,  of  all  the  persons  in  the 
chain  of  distribution  who  are  subject  to 
the  Act,  the  seller  is  most  likely  to  have 
knowledge  of  the  likely  use  of  the  vehicle. 

In  essence,  the  NHTSA  proposed  that 
"school  bus"  be  defined  as  a  bus  that  is 
sold  for  purposes  that  include  student 
transportation.  Thus  the  determination 
of  vehicle  classification,  in  close  cases, 
can  be  made  on  the  basis  of  the  sales 
transaction.  It  would  not,  however,  be 
based  solely  on  an  event  that  occurs  after 
sale,  such  as  the  actual  use  of  the  vehicle. 
The  MVMA  and  others  assumed  from  a 
reference  in  the  proposal  to  the  “intent” 
of  either  party  toat  the  seller  would  be 
held  responsible  for  the  unexpressed  in¬ 
tent  of  the  purchaser  to  use  the  vehicle 
for  student  transportation,  although  this 
purpose  was  unknown  to  the  seller.  This 
is  not  the  case.  The  seller  is  not  held  re¬ 
sponsible  for  more  than  its  knowledge  of 
the  purpose  of  the  sale.  If  the  seller  has 
reason  to  believe  that  a  vehicle  will  be 
used  for  student  transportation,  it  can 
easily  ascertain  intended  use  by  request¬ 
ing  a  written  statement  of  purpose  from 
the  purchaser. 

The  MVMA  suggested  that  “school 
bus"  be  defined  as  a  bus  that  is  eguip>ped 
for  the  purpose  of  osurying  primary,  lure- 
prlmary,  or  secondary  school  students  to 
or  from  schools  or  related  events.  This 
definition  falls  short  of  the  Congres¬ 
sional  mandate  to  cover  vehicles  that  are 
“likely  to  be  significantly  used  for  the 
purpose  of  transporting  .  .  .  students”. 
For  example,  all  biises  purchased  for 
more  than  a  single  purpose  (e.g.,  student 
and  faculty  transportation)  would  be  ex¬ 
cluded  from  the  definition  and  from 
coverage  by  the  standards.  Also  the  cri¬ 
terion  “equipped  for  the  purpose”  of  stu¬ 
dent  transportation  does  not  make  clear 
what  equipment  (e.g.,  warning  lights, 
school  bus  seating)  would  be  determina¬ 
tive  of  the  purpose.  General  Motors’  sug¬ 
gested  “designed  or  equipped  for  the 
purpose”  is  also  vague  as  to  the  meaning 
of  what  element  of  design  or  equipment 
would  be  determinative  of  the  vehicle’s 
classification. 

General  Motors  and  Wayne  Corpora¬ 
tion  implied  that  it  is  unreasonable  to 
hold  manufacturers  responsible  for  what 
happens  to  a  vehicle  in  the  hands  of 
dealers.  There  is  no  intent  to  do  this, 
however.  A  manufacturer  or  other  entity 
in  the  chain  of  distribution  is  only  to  be 
held  responsible  for  what  it  knows.  If  a 
vehicle  is  originally  produced  as  a  non¬ 
school  vehicle  (a  van-type  multipxupose 
passenger  vehicle  (MPV),  for  example), 
and  subsequently  is  sold  by  a  dealer  for 
school  transportation  purposes,  it  is  the 
dealer  who  will  be  held  for  any  non- 
compliance  with  school  bus  standards, 
not  the  manufacturer.  Actually,  final- 
stage  manufacturers  (in  some  cases 
dealers)  have  always  undertaken  modifi¬ 


cation  of  trucks  and  MPV’s  that  result  in 
different  requirements  from,  the  factory 
installation.  This  responsibility  has  pot 
created  an  impossible  burden  on  the 
original  manufacturer. 

Wayne  suggested  that  "school  bus”  be 
definfd  to  mean  only  those  vehicles  that 
a  user  or  regulatory  authority  designates 
as  a  school  bus  by  use  of  exterior  identi¬ 
fication  such  as  a  label  or  distinctive 
lighting  or  color.  This  criterion,  like 
MVMA’s,  falls  short  of  Congress’  evi¬ 
dent  interest  in  any  vehicle  likely  to  be 
significantly  used  for  student  transpor¬ 
tation.  Evidently  vehicles  operated  by 
private  schools  are  not,  in  many  cases, 
given  the  exterior  identification  mark¬ 
ings  suggested  by  Wayne. 

In  conforming  its  proposal  to  the  Con¬ 
gressional  definition,  the  NHTSA  limited 
“school  bus”  to  a  bus  that  carries  at  least 
11  passengers  in  addition  to  the  driver. 
Based  on  comments  received  from  Wayne 
and  CHP,  it  appears  that  the  definition 
should  be  expanded  slightly  to  include 
buses  that  carry  10  passengers.  This 
eliminates  a  departure  from  previous 
NHTSA  vehicle  categorization  that  clas¬ 
sifies  vehicles  with  10  or  fewer  occupant 
seating  positions  as  MPV’s  or  passenger 
cars  and  vehicles  with  11  or  more  seating 
positions  as  buses.  To  adhere  strictly  to 
the  Congressional  definition  would  leave 
the  small  group  of  vehicles  that  trans¬ 
port  10  students  without  coverage  under 
either  the  school  bus,  the  MFV,  or  the 
passenger  car  standards. 

Some  commenters  incorrectly  assiuned 
that  the  Congressional  de&iition  of 
“school  bus”  established  an  outer  limit 
on  the  NHTSA’s  authority  to  regulate 
vehicles  that  transport  students  as  such. 
To  the  contrary,  the  Congressional  defi¬ 
nition  is  a  direction  to  the  NHTSA  that 
the  new  standards  in  this  area  must  not 
be  applied  to  a  narrower  category  of  ve¬ 
hicle.  As  long  as  that  direction  of  Con¬ 
gress  is  satisfied,  the  NHTSA  is,  however, 
authorized  to  decide  the  scope  of  its 
standards,  and  in  this  case  to  expand  on 
the  Congressional  definition  to  imple¬ 
ment  the  mandate  effectivdy. 

In  response  to  Mr.  George  Chambers’ 
concern  that  the  NHTSA  d^nition  is  too 
broad,  the  NHTSA  considers  it  reason¬ 
able  to  regulate  all  buses  significantly 
used  for  transportation  of  students  to 
and  from  all  schools  and  related  events, 
not  just  pre-primary,  primary,  and  sec¬ 
ondary  schools.  The  NHTSA  concludes 
that  its  rewording  of  the  Act’s  “schools 
or  events  related  to  such  schools”  as 
“schools  or  related  events”  does  not  con¬ 
tradict  Congressional  direction. 

Wayne  and  the  National  School  Trans¬ 
portation  Association  (NSTA)  suggested 
that  buses  used  in  urban  transportation 
must  be  included  in  the  definition  of 
“school  bus”  because  they  are 'used  in 
some  circumstances  to  transport  stu¬ 
dents  to  and  from  school.  It  is  true  that 
the  phrase  “likely  to  be  significantly  used 
for  the  purpose  of  transporting  •  •  • 
students  to  or  from  •  •  •  schools”  could 
arguably  be  considered  to  cover  trsmsit 
buses  on  regular  common-carrier  routes. 
Such  buses  have  been  explicitly  excluded 
from  the  NHTSA’s  definition  for  several 


years,  however.  In  light  of  the  major 
standard-setting  activity  mandated  by 
Congress  in  the  Act.  it  is  imlikely  that 
such  a  broad  change  of  regulatory  direc¬ 
tion  would  be  contemplated  by  Congress 
without  explicit  discussion  at  some  point 
in  the  legislative  history.  The  legislative 
history  contains  no  indication  of  such  a 
Congressional  intent,  and  this  agency 
therefore  concludes  that  such  coverage 
was  not  intended.  The  boundaries  of  cov¬ 
erage  are  explicitly  left  by  the  statute 
to  agency  determination.  In  light  of  the 
purposes  for  which  the  school  bus  stand¬ 
ards  are  being  developed,  their  expected 
costs  and  benefits,  and  the  modes  of  use 
of  transit  buses,  the  NHTSA  has  con¬ 
cluded  that  the  continued  exclusion  of 
buses  designed  and  sold  for  operation  as 
common  carriers  in  urban  transportation 
is  in  the  public  interest. 

Mr.  George  Cliambers  suggested  that 
limiting  the  exclusion  of  transit-tsTpe 
buses  to  those  in  urban  areas  appeared 
to  be  illogical.  The  NHTSA  has  satisfac¬ 
torily  used  this  limit  for  severed  years, 
and  no  problems  have  developed.  If  dif¬ 
ficulties  should  appear  in  the  future,  fur¬ 
ther  modification  of  the  definition  vrtll 
be  considered. 

The  MVMA  and  General  Motors  sug¬ 
gested  that  the  existing  description  of 
transit-type  buses  (“operated”  as  a  com¬ 
mon  carrier)  more  simply  describes  the 
excluded  class  than  NHTSA’s  proposed 
language  (“designed  and  sold”) .  By  lim¬ 
iting  the  exclusion  to  buses  designed 
and  sold  for  u^e  as  common  carriers,  the 
definltkm  eonforms  to  the  areas  (design 
and  sale)  over  which  the  agency  has 
jurisdiction  under  the  statute. 

Wayne  and  the  States  of  Wisconsin 
and  Montana  questioned  the  wisdom  of 
limiting  the  definition  to  buses  (10  pas¬ 
sengers  or  more) ,  when  some  school  ve¬ 
hicles  for  handicapped  students  are 
equipped  for  fewer  than  10  passengers 
and  would  not  be  required  to  meet  the 
standards.  The  NHTSA  has  carefully 
considered  extension  of  school  bus 
standards  to  vehicles  other  than  buses, 
but  concludes  that  the  standards  in 
question  have  been  developed  for  ve¬ 
hicles  with  bus  seating  and  loading  char¬ 
acteristics.  For  example,  the  proposed 
bus  passenger  seating  and  crash  pro¬ 
tection  standard  is  calculated  for  cab- 
chassis-  and  van-type  v^icles  with 
seating  for  10  passengers  or  more. 

The  VESC  asked  that  only  buses  pri¬ 
marily  used  for  transportation  of  stu¬ 
dents  be  considered  school  buses,  so  that 
buses  used  primarily  for  other  purposes 
would  not  be  able  to  display  the  distinc¬ 
tive  school  bus  marking  or  be  used  to 
transport  students  after  their  systems 
had  deteriorated  in  some  more  abusive 
use.  The  agency  views  the  Congressional 
emphasis  on  "significant”  use  of  a  vehicle 
as  a  direction  to  extend  the  school  bus 
standards  to  all  buses  that  transport  stu¬ 
dents,  whether  or  not  it  is  their  primary 
purpose.  For  the  same  reason,  the 
NHTSA  does  not  agree  with  Blue  Bird 
Body  Company’s  opinion  that  “activity” 
buses  should  be  excluded  from  the  Con- 
gressionally  mandated  standards.  It  ap¬ 
pears  that  Congress  intended  all  the 


FEDERAL  REGISTER,  VOL  40,  NO.  251 — WEDNESDAY,  DECEMBER  31,  1975 


RULES  AND  REGULATIONS 


60035 


GAO  Form  311.  It  Is  p>ennijsslble  to  sub¬ 
mit  a  copy  of  the  most  recently  submit- 
financial  re-  ted  OAO  Form  311  with  the  date 


school  bus  standards  to  apply  to  buses 
that  carry  students  to  or  from  events  re¬ 
lated  to  their  schools. 

The  definition  basically  relies  on  the 
sales  transaction  for  a  determination  of 
a  vehicle’s  status.  In  some  cases  vehicles 
are  leased  for  the  purpose  of  transport¬ 
ing  students,  and  it  is  for  this  reason 
that  the  definition  refers  to  “introdiic- 
ticm  in  interstate  commerce”  as  well  as 
sale.  The  description  of  this  “no-sale” 
event  has  been  simplified  somewhat  in 
response  to  the  comments. 

The  California  Department  of  High¬ 
way  Patrol  asked  whether  motor  ve¬ 
hicles  with  a  capacity  of  less  than  11 
occupants  (12  as  proposed)  that  trans¬ 
port  students  are  preempted  from  regu¬ 
lation  by  Ihe  Stat^  as  school  buses.  The 
answer  is  no.  Since  motor  vehicles  with 
a  capacity  of  fewer  than  11  occupants 
are  not  regtilated  as  school  buses  by  the 
NHTSA,  State  school  bus  regulations,  to 
the  extent  that  they  apply  to  such 
smaller  vehicles,  would  not  be  preempted 
by  the  NHTSA  school  bus  standards.  For 
Instance,  brake  systems  of  MPV’s  are 
not  regiilated  by  the  NHTSA  and  may 
be  governed  by  State  regulations.  Of 
course.  State  regiilations  may  not  con- 
fiict  with  standards  applicable  to  these 
vehicles  as  passenger  cars  or  MPV’s. 

The  State  of  Montana  believed  that  the 
definitions  of  'Type  I  and  T3T>e  n  school 
buses  would  be  affected  by  this  redefini¬ 
tion.  In  fact  neither  the  present  defini¬ 
tion  nor  the  new  definition  confiict  with 
State  or  Highway  Sitiety  Standard  defi¬ 
nitions  (such  as  the  Pupil  Transporta¬ 
tion  Standard  No  17)  that  regulate  the 
operation  of  the  vehicle,  so  long  as  those 
operational  regulations  do  not  dictate 
the  design  and  performance  of  the  ve¬ 
hicle  to  the  degree  that  it  is  subject  to  a 
safety  standard. 

In  consideration  of  the  foregoing,  the 
definition  of  “School  bus”  in  Title  49  of 
the  Code  of  Federal  Regulations  (49  CFR 
§  571.3)  is  amended  to  read  as  follows: 

§  371.3  Definitions. 

(b)  *  *  * 

»  •  •  A  « 

“School  bus”  means  a  bus  that  is  sold, 
or  introduced  in  interstate  commerce, 
for  purposes  that  include  carrying  stu¬ 
dents  to  and  from  school  or  related 
events,  but  does  not  include  a  bus  de¬ 
signed  and  sold  for  operation  as  a  com¬ 
mon  carrier  in  urban  transportation. 

•  *  •  •  • 

Effective  date:  October  27,  1976, 

(Sec.  loa,  103,  119,  Pub.  L.  89-563,  80  Stat. 
718,  as  amended  by  Pub.  L.  93-492,  88  Stat. 
1470  (IS  UJ5.C.  1391.  1392.  1407);  delega¬ 
tion  Of  authority  at  49  CFR  1.50) 

Issued  on  December  23,  1975. 

James  B.  Gbxgory, 
Administrator. 

(FR  Doc.75-36147  FUed  12-24-75:2:09  pm] 


Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

MISCELLANEOUS  AMENDMENTS 

Miscellaneous  amendments  in  the  in¬ 
dicated  parts  are  made  to  accomplish 


changes  necessitated  by  changes  in  in¬ 
ternal  organization  of  the  (3eneral  Ac¬ 
counting  Office,  to  modify 
porting  requirements  for  special  employ¬ 
ees;  to  correct  typographical  errors  ap¬ 
pearing  in  the  relations  governing  bid 
protests;  and  to  reduce  the  charge  for 
copies  of  records  made  on  office  cop3ring 
machines. 

Accordingly,  Parts  1,  6,  20  and  81  are 
amended  as  follows : 

PART  1— RECOGNITION  OF  ATTORNEYS 
AND  OTHER  REPRESENTATIVES 

1.  Section  1.5  is  amended  to  read  as 
follows: 

§  1.5  Committee  on  enrollment  and  dis¬ 
barment. 

A  committee  on  enrollment  and  dis¬ 
barment  has  been  created  consisting  of 
the  (General  Counsel,  who  shall  act  as 
chairman,  and  the  Director,  Claims  Di¬ 
vision.  The  Committee  shall  meet  at  such 
times  as  are  necess£U7  to  consider  ap¬ 
plications  for  recognition  to  appear  be¬ 
fore  the  General  Accotmting  Office;  re¬ 
ceive  complaints  against  those  enrolled; 
conduct  hearings,  make  inquiries  and 
perform  all  duties  necessary  in  the 
carrying  out  of  their  assigned  tasks  im- 
der  this  part. 

(Sec.  311.  42  Stat.  25;  31  UA.C.  62) 


PART  6— EMPLOYEES 
RESPONSIBIUTIES  AND  CONDUCT 

2.  Section  6.3  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (d)  as  follows: 

§  6.3  Forms. 

*  ♦  «  G  • 

(d)  OPM  Form  78,  Certification  of  Re¬ 
view  of  Statement  of  Employment  and 
Financial  Interests  for  a  Special  Govern¬ 
ment  Employee  and  Finding  of  No  Con- 
filcts  of  Interest  (Appendix  A-3,  FPM 
Chapter  304). 

(Sec.  311,  42  stat.  26;  31  U.S.C.  52.  Interpret 
or  apply  18  U.S.C.  201-218) 

3.  Section  6.5S(b)  is  amended  to  read 
as  follows: 

§  6.55  Supplementary  statements. 

*  *  •  *  • 

(b)  Special  Government  Employees.  As 
long  as  a  special  Government  employee 
is  subject  to  the  reporting  requirements 
of  §  6.50(b)  of  this  chapter,  he  shall  sub¬ 
mit  a  supplementary  statement  imder 
the  following  circumstances. 

(1)  Whenever  there  occurs  a  substan¬ 
tial  change  in  or  addition  to  information 
previously  submitted,  a  special  Govern¬ 
ment  employee  shall  submit  a  brief  state¬ 
ment  describing  the  change  or  addition. 
Questions  as  to  what  constitutes  a  sub¬ 
stantial  change  or  addition  should  be 
directed  to  the  appropriate  head  of  di¬ 
vision  or  office.  If  that  official  has  further 
questions,  the  matter  should  be  re¬ 
ferred  to  the  counselor  for  GAO  for 
resolution. 

(2)  Upon  extension  of  his  appoint¬ 
ment  at  the  end  of  the  fiscal  year,  a  spe¬ 
cial  Government  employee  shall  file  a 
supplementary  statement  by  the  follow¬ 
ing  July  31.  The  statement  shall  consist 
of  a  completely  executed,  up-to-date 


changed,  amended  to  reflect  any  changes 
in  or  additions  to  previously  submitted 
information  or  unamended  if  no  such 
changes  have  taken  place. 

PART  20— INTERIM  BID  PROTEST 

PROCEDURES  AND  STANDARDS 

4.  Section  20.2(b)  (2)  and  (3)  and  (c) 
are  amended  to  read  as  follows: 

§  20.2  Time  for  filing. 

•  •  •  •  • 

(b)  *  •  * 

(2)  In  cases  other  than  those  covered 
in  subparagraph  (1).  bid  protests  shall 
be  filed  not  later  than  10  days  after  the 
basis  for  protest  is  known  or  should  have 
been  known,  whichever  is  earlier. 

(3)  The  term  “filed”  as  used  in  this 
section  means  receipt  in  the  contrasting 
agency  or  in  the  General  AcccAmting  Of¬ 
fice  as  the  case  may  be.  Protesters  are 
cautioned  that  protests  should  be  trans¬ 
mitted  or  delivered  in  the  manner  which 
will  assure  earliest  receipt.  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion.  any  protest  received  in  the  General 
Accountii^  Office  after  the  time  limits 
prescribed  in  this  section  shall  not  be 
considered  unless  it  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  day,  or  by  mailgram  not  later  than 
the  third  day,  prior  to  the  final  date  for 
filing  a  protest  as  specified  herein.  The 
only  acceptable  evidence  to  establish  the 
date  of  mailing  shall  be  in  the  UB.  Pos¬ 
tal  Service  postmark  on  the  wrapper  or 
on  the  original  receipt  from  the  n.S.  Pos¬ 
tal  Service.  The  only  acceptable  evidence 
to  establish  the  date  of  transmission  by 
mailgram  shall  be  the  automatic  date  in¬ 
dication  s^pearing  mi  the  mailgram.  If 
the  postmark  in  the  case  of  mail  or  the 
automatic  date  indication  in  the  case  of 
a  mailgram  is  illegible,  the  protest  shall 
be  deemed  to  have  been  filed  late. 

(c)  The  Comptroller  OeneraL  for  good 
cause  shown,  or  where  he  determines  that 
a  protest  raises  Issues  significant  to  pro¬ 
curement  practices  or  procedures,  may 
consider  any  protest  which  is  not  filed 
timely. 

(Sec.  311,  42  Stat.  25;  31  US.C.  62.  Interpret 
or  apply  sec.  305,  42  Stat.  24;  31  UA.C.  74) 

5.  Section  20.3(b)  is  amended  to  read 
as  follows: 

§  20.3  Notice  of  ProleMt,  submission  of 
agency  report  and  time  for  filing  of 
comments  on  report. 

•  •  «  •  • 

(b)  Material  submitted  by  a  protester 
will  not  be  withheld  from  any  interested 
party  outside  the  Government  or  from 
any  Government  agency  which  may  be 
involved  in  the  protest  except  to  the 
extent  that  the  withholding  of  informa¬ 
tion  is  permitted  or  required  by  law  or 
regulation.  If  the  protester  considers  that 
the  protest  contains  material  which 
should  be  withheld,  a  statement  advising 
of  this  fact  must  be  affixed  to  the  front 
page  of  the  protest  document  and  the 
allegedly  proprietary  information  must 
be  so  identified  wherever  it  appears. 

(Sec.  311.  42  Stat.  25;  31  U.8.C.  62.  Interpret 
or  apply  sec.  305,  42  Stat.  24;  31  UA.C.  74) 
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6.  Section  20.€  is  amended  to  read  as 
fcdlows: 

§  20.6  Time  for  submission  of  additional 
information. 

Any  additional  inXormaticm  requested 
by  the  Office  of  General  Counsel,  Gen¬ 
eral  Accounting  Office,  from  the  pro¬ 
tester  or  interested  parties  shall  be  sub¬ 
mitted  no  later  than  5  days  aft»  the 
receipt  of  such  request.  If  it  is  necessary 
to  obtain  additional  information  from 
the  agency,  the  General  Accotmting  Of¬ 
fice  will  request  tiiat  such  information  be 
furnished  as  expeditiously  as  possible. 


PART  81— PUBLIC  AVAILABILITY  OF  GEN¬ 
ERAL  ACCOUNTING  OFFICE  RECORDS 

7.  Section  81.7(a)  (1)  (1)  is  amoied  to 
read  as  fcdlows: 

§  81.7  Fees  and  charges. 

(a)  •  •  • 

(1)  The  r^oduction  charge  per  page 
'Will  be: 

(i)  Copies  made  on  office  copying  ma¬ 
chines:  10  cents. 

•  •  •  •  • 
[SEAL]  EUCZK  B.  STAATS. 

Comptroller  CreneraZ 
of  the  United  States. 
[PR  Doc.75-35178  FUed  12-30-75:8:45  am] 


CLAIMS;  GENERAL 
Miscellaneous  Amendments 
Pub.  L.  93-604  authorized  the  transfer 
from  the  General  Accounting  Office  to 
the  General  Services  Administration  of 
the  function  of  auditing  and  settling 
claims  pertaining  to  payments  for  trans¬ 
portation  services  furnished  for  the  ac¬ 
count  of  the  United  States  Government 
This  transfer  necessitates  numerous  cor¬ 
rections  in  Subchapter  C  of  the  address 
to  which  general  claims  are  to  be  directed 
as  well  as  a  revision  of  section  30.1(b) 
to  indicate  that  reclaims  of  loss  and 
damage  deductions  are  to  be  filed  In  tiie 
General  Accounting  Office. 

PART  30— SCOPE  OF  SUBCHAPTER 
1.  Section  30.1(b)  Is  amended  to  read: 

§  30.1  Coverage  of  regulations  in  Sub¬ 
chapter  C. 

•  G  •  •  • 

(b)  Claims  for  charges  for  transporta¬ 
tion  services  furnished  for  the  account  of 
the  United  States,  which  now  are  to  be 
filed  with  the  General  Services  Adminis¬ 
tration  or  the  agencies  out  of  whose 
activities  they  arise.  However,  claims  by 
carriers  smd  forwarders  against  the 
United  States  for  amotmts  administra¬ 
tively  deducted  from  transportation  pay¬ 
ment  vouchers  In  connection  with  loss  or 
damage  to  property  are  covered  by  thts 
subchapter  and  are  to  be  filed  in  the  Goa- 
eral  Accounting  Office. 

(Sec.  811.  42  Stat.  25;  31  U.S.C.  52.  Interprets 
or  applies  sec.  305,  42  Stat.  24;  31  U.S.C.  71) 


2.  The  words  “Claims  Dlvlsian,**  are 
substituted  for  “Transportation  and 
Claims  Division”  wherever  the  latter 
Idixaee  appears  throughout  Subchapter 
C,  specifically  as  follows: 

PART  31— CLAIMS  AGAINST  THE  UNITED 
STATES;  GENERAL  PROCEDURE 

(1)  In  the  section  analysis  to  Part  31, 
the  heading  for  §  31.6; 

(2)  In  the  seventh  line  of  S  31.4; 

(3)  In  the  address  shown  tn  S  31.4; 

(4)  In  the  fifth  and  sixth  lines  of 
§  31.5(a) ; 

(5)  In  the  heading  of  S  31.6; 

(6)  In  the  fourth  and  fifth  lines  of 
and  in  the  address  shown  in  i  31.6; 

(7)  In  the  first  two  lines  of  f  31.8 (a) ; 


PART  33— DECEASED  CIVILIAN  OFFICERS 
AND  EMPLOYEES;  PROCEDURES  FOR 
SETTLEMENT  OF  ACCOUNTS 

(8)  In  the  sixth  and  seventh  and  the 
twenty-sec<md  and  twenty-third  lines  of 
$33.6(0. 


PART  34— DECEASED  MEMBERS  OF  THE 
ARMED  FORCES  AND  NATIONAL 
GUARD;  PROCEDURES  FOR  SETTLE¬ 
MENT  OF  ACCOUNTS 

(9)  In  the  seventh  and  eighth  lines 
of  $  34.1(d); 

(10)  In  the  third  and  fourth  and  the 
nineteenth  and  twentieth  lines  of 
$  34.3(b). 

(Sec.  311,  42  Stat.  25;  31  XT.S.C.  52.  Interprets 
or  applies  see.  305.  42  Stat.  24;  31  US.C.  71 ) 

[seal!  Elicsr  B.  Staats, 

Comptroller  General 
of  the  United  Sttites. 
IFR  Doc.75-35177  PUed  12-30-7S;8:45  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Revocation  of  Service  Station  Rent 
Regulations 

On  November  11, 1975,  the  Temporary 
Ebnergency  Court  of  Appeals  in  the  case 

of  Shell  on  Co.  V.  FEA. - P.2d - 

(No.  5-13) ,  held  that  PEA’s  rent  regula- 
tkms.  10  CFR  212.101-103,  as  a]»>Ued  to 
rentals  charged  by  ShcIL.were  beyond 
the  scope  oi  VEA'a  statutory  authority 
and  enjoined  FEA  from  oaforclng  such 
regulations  with  respect  to  ShelL  Based 
on  the  unanimity  of  the  court  cm  all  of 
the  critical  issues  addressed  and  other 
considerations  the  FEA  has  decided  not 
to  seek  further  judicial  review  ot  this  de¬ 
cision. 

In  view  of  this  judicial  determination, 
and  in  order  to  assure  its  equal  applica¬ 
tion  to  an  firms,  the  FEA  hereby  revidces 
its  rent  regulations,  effective  Novonber 
11, 1975  (the  date  of  the  Shell  decision) . 
Al^  in  this  regard,  FEA  is  withdrawing 
an  earlier  notice  of  proposed  rulemaking 
with  respect  to  service  station  rent  r^ru- 
lations  and  is  proposing  to  adopt  service 
station  rent  guidelines. 

RerxHMtion  of  service  station  rent  reg¬ 
ulations.  The  revocation  of  the  rent  regu¬ 


lations  Is  effected  in  amoidments 
adopted  today  which  revoke  10  CFR  Part 
212,  Subpart  G.  in  its  entirety.  In  addi¬ 
tion.  IS  212.2  and  212.10,  which  state  the 
applicability  ot  Part  212  and  provide  gen¬ 
eral  price  rules,  are  amended  to  <Mete 
references  therein  to  authcnity  to  regu¬ 
late  rents  in  connection  with  the  leasing 
of  real  property  used  in  the  retailing  of 
gasoline.  Also  deleted  in  these  two  sec¬ 
tions  are  references  to  the  leasing  of 
covered  products.  Such  rtf  erences,  while 
appnmrlate  under  the  Economic  StaUli- 
zaticm  Program  regulations  upon  vdilch 
the  FEA  price  regulations  were  con¬ 
structed.  are  superfiuous  under  FEA  price 
regulations  since  petroleum  products  are 
not  known  to  be  subject  to  lease  (as  dis¬ 
tinct  from  sale)  In  the  petroleum  indus¬ 
try  and  the  FEA  price  regulaticms  do  not 
in  any  event  inrovide  goieral  substantive 
rules  goT«ming  leasing.  Otho:  changes  of 
an  editorial  nature  are  also  made. 

In  conformity  with  the  foregoing,  other 
references  to  leasing  in  Part  212,  such  as 
under  the  new  item  rule  ot  §  212.111, 
have  also  beoi  deleted  under  the  amend¬ 
ments  adopted  today. 

However,  references  In  $  212.1  to  the 
leasing  of  real  prc^iertir  used  in  the  re¬ 
tailing  of  gasoline  have  not  been  deleted. 
These  references  are  based  on  the  au¬ 
thority  of  the  Cost  of  Living  Ccnmcil  and 
the  Federal  Energy  Office  under  the 
Econwnic  Stabilization  Act  of  1970,  as 
amended,  to  control  service  station  rents 
imtil  Afuil  30. 1974.  Nothing  in  the  deci¬ 
sion  ot  the  TempOTary  Emergency  Court 
tf  Appeals,  discussed  above,  affects  the 
exerc^  tf  that  authority. 

Withdrawal  of  notice.  On  September 
30, 1975.  the  Federal  Energy  Administra¬ 
tion  issued  a  notice  of  proposed  rule- 
making  and  public  hearing  (40  FR  47147, 
October  8,  1975)  with  respect  to  a  pro¬ 
posal  to  mocUfy  the  gasoline  service  sta¬ 
tion  rent  regulations  primarily  to  per¬ 
mit  limited  Increases  in  service  station 
rents.  Written  comments  were  received 
and  public  hearings  were  held  in  this 
matttf  on  October  30. 1975. 

In  view  of  the  foregoing  revocation  of 
those  regulations,  further  action  on  the 
proposed  amendments  is  no  longer  ap¬ 
propriate.  Accordingly,  the  notice  of  pro¬ 
posed  rulemaking  entitled  “Regulation  of 
Gasoline  Service  Station  Rents”  Issued 
September  30, 1975  (40  FR  47147,  October 
8,  1975)  is  hereby  withdrawn,  except  as 
noted  bekrw. 

FEIA  called  for  comment  In  its  notice 
of  proposed  rulemaking  on  how  costs  of 
vapor  recovery  equipment  are  being 
borne,  with  a  view  toward  a  possible 
amaidment  to  the  regulations  relating 
to  the  pass-throu^  ot  those  costs.  It  was 
anticipated  that  an  amendment  in  this 
respect  might  be  promulgated  as  an 
amendmait  to  the  rmt  regulations  (  Sub¬ 
part  G)  or  as  an  amendment  to  the  price 
regulations  under  Subpart  F.  Since  com¬ 
ment  was  received  on  this  subject  and 
rulemaking  on  this  subject  Is  not  fore¬ 
closed  by  the  revocation  of  Subpart  G, 
FEA  ho^y  continues  this  aspect  ot  the 
rulomdting  proceedings.  Under  current 
regulaticms,  the  costs  associated  with 
purchase,  installation  and  operation  of 
vapor  recovery  equipment  are  non-prod- 
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uct  costs  and  are  thoefore  subject  to 
all  restrictions  applicable  to  non-product 
cost  increases. 

Development  of  rent  guidelines.  In  its 
notice  of  proposed  rulemaking.  FEA  ex¬ 
pressed  concern  that,  because  of  the  in¬ 
ter-relationship  between  prices  charged 
to  service  station  dealers  for  gasoline  and 
the  rent  charged  to  service  station  deal¬ 
ers.  lessor-suppliers  might,  in  the  ab¬ 
sence  of  some  control  over  rents,  obtain 
in  the  form  of  rent  increases  revenues 
which  in  reality  are  gasoline  price  in¬ 
creases.  As  also  noted  in  the  notice  of 
proposed  rulemaking,  rents  are  often  ex¬ 
pressed  in  the  same  cent-per-gallon 
terms  as  gasoline  sales.  The  FEA  con¬ 
tinues  to  be  conconed  over  the  possibility 
that  lessor -suppliers  might  circumvent 
the  price  reg\alations  by  charging  unrea¬ 
sonably  high  r«itals  for  service  station 
properties. 

In  the  Shell  case,  the  Temporary 
Emergency  Court  of  Appeals,  comment¬ 
ing  on  the  possibility  of  gasoline  price 
Increases  “hidden”  in  rent  increases, 
stated  that  "FEA  cotdd  effectively  compel 
the  lessor  to  substantiate  the  increased 
rentals  by  bringing  an  action  to  enforce 
10  CFR  210.62(c) .”  (Slip  op.  at  p.  7.) 

Section  210.62(c)  of  the  FEA  price  reg¬ 
ulations  prohibits  “[alny  practice  which 
constitutes  a  means  to  obtain  a  price 
higher  than  is  permitted  by  the  regula¬ 
tions  in  this  chapter  •  •  •’•  fEA  believes 
that,  in  order  to  fulfill  its  mandate  un¬ 
der  section  4(b)  (1)  (F)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  to  provide  for  “equitable 
prices”  to  gasoline  retailers  and  con¬ 
sumers,  it  must  act  administratively  as 
well  as  through  judicial  means  to  chal¬ 
lenge  any  rent  increases  v.'hich  appear  to 
violate  §  210.62(c). 

However,  in  order  to  assure  that  any 
challenges  imder  §  210.62(c)  are  effec¬ 
tive  and  fair,  and  in  order  to  provide  a 
common  basis  to  lessors  and  lessees  for 
evaluating  rentals  in  light  of  §  210.62(c) , 
FEA  plsms  to  develop  and  publish  as  soon 
as  possible  guidelines  for  determining 
what  rental  increases  and  rental  prac¬ 
tices  would  be  construed  by  FEA  as  con¬ 
stituting  means  to  obtain  prices  higher 
than  those  permitted  under  the  pricing 
regulations.  The  public  is  invited  to  par¬ 
ticipate  In  the  development  of  these 
guidelines  by  submitting  written  com¬ 
ment  to  the  FEA  pursuant  to  the  pro¬ 
cedures  set  forth  below,  b^ore  Janu¬ 
ary  30,  1976. 

Pending  issuance  of  rental  guidelines, 
FEA  will  continue  to  investigate  com¬ 
plaints  of  unfair  gasoline  service  statkm 
rent  increases  and  will  take  whatever 
action  appears  warranted  under  S§  210.- 
62(c).  205.190-205.197,  205.200,  205.201, 
205J102,  and  205Jt03  to  prevent  circum¬ 
vention  or  cmitraventkm  of  its  price 
regulations. 

In  addition,  FEA  may  take  action  to 
challoige  rental  practices  which  may  not 
otherwise  appear  to  circumvent  or  con¬ 
travene  the  price  regulations  but  which 
nevertheless  appear  to  discriminate  im- 
fairly  against  independent  retail  dealers. 
Section  210.62(b)  prohibits  “any  form  of 
discrimination**  among  purdiasa^  of  a 
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covered  product  and  define  “discrimina- 
ticm”  to  include  “any  preference  or  sales 
treatment”  which  frustrates  or  impairs 
any  of  the  purposes  or  dt)jectives  of  the 
Emergency  Petroleum  AU^ation  Act  or 
the  FEA  regulations.  Since  section  4(b) 

(1)  of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  specifically  requires  FEA  to 
preserve  the  competitive  viability  of 
branded  and  nonbranded  independent 
marketers  to  the  maximum  extent  prac¬ 
ticable,  it  is  clear  thsit  preservation  of 
independoit  marketing  is  one  of  the  ob¬ 
jectives  of  the  EPAA  and  that  a  siipplier- 
lessor  which  engages  in  discriminatory 
price  or  sdlocation  practices  which  ap¬ 
pear  to  impsdr  or  frustrate  attainment  of 
that  objective  may  be  in  violation  of 
9  210.62(b). 

Publie  Comment.  Under  section  7(1) 

(1)  (B)  ot  the  Federal  Energy  Adminis¬ 
tration  Act  of  1974  (FEAA),  oppcKtunity 
to  comment  prior  to  the  promulgation  cff 
a  rule,  reguiation  ox  order  is  protected 
except  where  requirements  for  opportu¬ 
nity  to  comment  are  waived  by  FEA  upon 
a  finding  that  strict  comidiance  with 
those  requirements  would  cause  serious 
harm  or  injury  to  the  public  health,  safe¬ 
ty,  or  welfare.  In  addition,  section  7(i) 
(1)  (C)  of  the  FEAA  guarantees  an  op¬ 
portunity  for  oral  pres8itation  of  views 
in  all  cases  in  which  the  rule,  regulation 
or  order  concerned  is  likely  to  have  a  sub¬ 
stantial  impact  on  the  national  economy 
or  cm  large  numbers  of  individuals  or 
businesses.  To  toe  maximvim  extent  prac- 
ticaUe,  opportunity  for  oral  presaitation 
of  views  must  be  affcxdcd  under  section 
7(i)  (1)  (C)  prior  to  issuance  of  toe  rule, 
regulation  or  order,  but  in  all  cases  that 
(Hiportunity  must  be  afforded  no  later 
than  45  days  after  the  issuance  thereof. 

The  PEA  hereby  waives  toe  require¬ 
ments  of  section  7(i)  (1)  (B)  of  the  FEAA 
for  opportunity  to  ccHnment  prior  to  toe 
issuance  of  toe  regulatim  amendmmts 
adopted  today.  The  FEA  also  waives 
hereby  toe  requirements  of  section  7(1) 

(i)(cn.  . 

However,  FEA  win  accept  written  com¬ 
ment  with  respect  to  thero  amendments 
if  received  prior  to  January  30.  1976.  In¬ 
terested  persons  are  invited  to  submit 
data,  views  or  arguments  with  respect  to 
both  toe  amendments  set  forth  herein 
and  toe  proposal  to  adopt  guidelines  for 
detenniidng  what  rratai  Increases  and 
rental  practices  would  be  construed  by 
FEA  as  cemstituting  means  to  crt)tain 
prices  higher  than  those  permitted  under 
the  pricing  regulations  to  Executive 
Commurdcatious,  Romn  3309,  Federal 
Energy  Administration,  Box  FB,  Wash¬ 
ington,  D.C. 20461. 

Comments  shovild  be  Identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  toe  designation  “Rental 
Guidelines.’*  Fifteen  <x>pies  toould  be 
submitted.  All  comments  received  by  Fri¬ 
day,  January  30,  1976,  before  4:30  pjn., 
d.s.t.,  and  all  other  relevant  information, 
will  be  considered  by  toe  Federal  Energy 
Administration  b^ore  final  action  is 
taken  on  the  proposal. 

Any  information  or  data  considered  by 
the  pers(m  furnishing  It  to  be  confidential 
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must  be  so  identified  and  submitted  in 
writing,  one  copy  (mly.  The  FEA  reserves 
the  right  to  determine  toe  confidential 
status  of  the  informatiem  or  data  and  to 
treat  it  according  to  its  determination. 

The  waiver  of  the  requirements  of  sec- 
Uon  7(i)  (1)  (B)  and  (C)  of  toe  FEAA 
is  based  upon  toe  finding  that  compliance 
with  solicitation  of  comments  on  whether 
or  not  toe  ciurent  rental  rules  should  be 
revoked  would  be  superfious  in  view  of 
the  definitiveness  of  toe  Temporary 
Emergency  Court  of  Appeals'  decision.  In 
addition,  toe  delay  which  would  be  occa¬ 
sioned  by  further  review  of  this  matter 
and  further  rulemaking  in  Mcordance 
with  usual  procedures  would  result  in  a 
degree  of  conflict  and  confusion  over 
toe  lawfulness  of  gasoline  prices  and 
service  station  rents,  and  possible  dis¬ 
ruption  in  service  station  leasing  ar¬ 
rangements,  as  to  cause  serious  harm  to 
toe  public  welfare. 

The  review  provisions  of  section  7(c) 
(2)  of  the  FEAA,  relating  to  ];Mrior  com¬ 
ment  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency,  are  also 
waived  in  view  of  the  need  to  make  the 
rule  immediately  effective. 

(Emergency  Petroleum  Allocation  Act  at  1973. 
as  amended.  Pub.  L.  93-159,  as  amended  by 
Pub.  L.  93-611.  Pub.  L.  94-99,  Pub.  L.  94-133 
and  Pub.  L.  94-163:  Federal  Energy  Admin¬ 
istration  Act  of  1974.  Pub.  L.  93-275;  K.O. 
11790,  39  FR  23186) . 

In  consideration  of  toe  foregoing.  Part 
212  of  Chapter  H.  'Htle  10,  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  November  11,  1975. 

Issued  In  Washington,  D.C.  December 
24, 1975. 

Michael  F.  Butlxx, 

General  Counsel. 
Federtd  Energy  Administration. 

1.  Section  212.2  is  revised  to  read  as 
follows: 

§  212.2  ApphrabUity. 

This  part  igiplies  to  each  lale  or  pur¬ 
chase  of  a  cowered  product  in  the  United 
States  except  as  provided  in  Subpnrt  C. 

2.  Section  212.10  is  revised  to  read  as 
fcdlona: 

§  212.10  G^emd  rales. 

(a)  No  firm  (including  an  individual) 
may  charge  a  price  for  any  covered  prod¬ 
uct  which  elceeds  the  maximum  price  at 
which  that  prodvict  is  permitted  to  be 
sold  to  the  class  of  purchaser  concerned 
under  this  part. 

(b>  No  firm  (including  an  Individual) 
may  knowingly  pay  a  price  for  any  cov¬ 
ered  product  which  exceeds  the  maxi¬ 
mum  pirlce  at  which  that  product  is  per¬ 
mitted  to  be  sold  to  toe  class  of  purchaser 
concerned  under  this  pari. 

(c>  Paragraph  (b>  of  tois  section  does 
not  apply  to  the  purchase  of  a  covered 
product  under  eireuiBstances  of  eronnmie 
or  otoer  coercion  in  which  the  purchaser, 
because  of  its  need  for  that  product,  had 
no  reasonable  alternative  but  to  pay  the 
unlawful  price  and  be  promptly  reports 
the  paymenief  the  unknrful  pcioc  to  toa 
Federal  Ehergy  Admftiistratlon. 
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§  212.31  [Amended] 

3.  Section  212.31  Is  amended  as  fol> 
lows: 

(a)  The  words  “or  lessees”  are  deleted 
wherever  they  appear  in  the  definition 
of  “Class  of  purchaser”. 

(b)  The  definition  ef  “Item”  is  revised 
to  read  as  follows: 

“Item”  means  a  product  sold  or  offered 
for  sale  to  a  class  of  purchaser. 

(c)  The  words  “or  lease”  and  “rent”, 
and  the  comma  immediately  following 
the  word  “rent”,  are  deleted  from  the 
definition  of  “Price”. 

(d)  The  definition  of  “Rent”  is 
deleted. 

(e)  The  words  “or  lease”  are  deleted 
from  the  definition  of  “Transaction”. 

§  212.52  [Amended] 

4.  Section  212.52  is  amended  by  delet¬ 
ing  the  comma  and  the  words  “lease  or 
lease-sale”  following  the  wwd  “sale”. 

§§  212.101-212.103  [Bcvoked] 

5.  Subpart  G  is  revoked. 

6.  Section  212.111  is  amended  as  fol¬ 
lows:  The  title  of  §212.111  and  the  first 
sentence  of  paragraph  (a)  (1)  (i)  thereof 
are  revised;  the  words  “or  lease”,  “or 
leases”,  and  “or  leased”  are  deleted 
wherever  they  appear  in  paragraphs 

(a)(l)(ii),  (a)(2),  and  (d) ;  and  para¬ 
graph  (b)  (2)  is  deleted. 

§  212.111  New  item  and  new  market 
rule. 

(a)  New  item.  (1)  An  item  is  a  new 
item  if — (i)  the  firm  concerned  did  not 
produce  or  sell  it  in  the  same  or  substan¬ 
tially  similar  form  at  any  time  during 
the  one -year  period  immediately  preced¬ 
ing  the  day  on  w’hich  the  firm  offers  it 
for  sale.  •  *  • 

•  *  •  *  • 

(FR  Doc.76-35130  Filed  lS-24-78;12:31pml 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FAaUTIES  PROGRAM 

PART  314— PROPERTY  MANAGEMENT 
STANDARDS 

Real  Property 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Ptiblk  Works  and 
EccHiomic  Development  Act  of  1965-,  as 
amended,  the  Economic  Development 
Administration  hereby  revises  13  CFR 
Part  314.  Hie  purpose  of  this  change  is 
to  group  the  various  property  regula¬ 
tions  which  may  apidy  to  more  than  one 
EDA  program  under  a  single  part.  Ac¬ 
cordingly,  §  305.59  on  property  manage¬ 
ment  is  recodified  as  Sidii^t  A  on  Real 
Property.  Subpart  B  is  reserved  for  per¬ 
sonal  property  regulations  and  Subpart 
C  is  a  redesignation  of  {  314.1  on  Excess 
Property. 

Subpart  A  contains  several  modiflea- 
'  tions  that  were  not  present  in  §  305.59. 
The  former  property  management  regu¬ 
lation  indicated  that  documents  con¬ 
taining  the  specified  covenants  were  to 
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be  recorded  in  the  county  public  records 
for  real  property.  Section  314.6  now  des¬ 
ignates  the  Bureau  of  Indian  Affairs  as 
the  appropriate  place  for  filing  docu¬ 
ments  for  projects  involving  Indian 
lands.  The  recording  provisions  imder 
Subpart  A  are  now  less  restrictive.  Ex¬ 
ceptions  to  the  recording  requirement 
have  been  provided  for  those  situations 
in  which  the  project  facilities  are  not 
susceptible  of  being  used  for  other  than 
their  intended  purposes,  as  in  the  case 
of  gas  lines  and  sewer  facilities,  and  when 
the  EDA  grant  constitutes  only  a  very 
small  part  of  a  much  larger  project.  Fi¬ 
nally,  a  definition  section  has  been  added 
for  further  clarification. 

Part  305  is  also  amended  for  the  pur¬ 
pose  of  coordinating  regulations  which 
are  affected  by  the  revision  of  Part  314. 
Section  305.43,  which  sets  forth  the  re¬ 
quirements  for  industrial  park  projects  is 
being  am^ided  in  order  to  advise  EDA 
grantees  that  these  projects  must  also 
satisfy  the  property  management  re¬ 
quirements  for  real  property  contained 
in  Part  314  Subpart  A.  This  rule  change 
is  merely  informational  and  does  not 
impose  any  new  restrictions  upon  recipi¬ 
ents  of  assistance. 

In  that  the  material  contained  herein 
is  a  matter  relating  to  the  grant  and  loan 
program  of  the  Economic  Development 
Administration  and  because  the  revision 
of  Part  314  merely  clarifies  the  existing 
policy  of  the  agency,  the  relevant  provi¬ 
sions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation  and  delay  in  effec¬ 
tive  date  are  inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu¬ 
ments  to  the  Office  of  Chief  Counsel,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Room  7009, 
Washington,  D.C.  20230  by  January  30, 
1975.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
maimer  as  if  this  document  were  a  pro¬ 
posal.  Until  such  time  as  further  changes 
are  made,  however,  the  revision  of  13 
CFR  Part  314  and  the  amendments  to 
13  CFR  Part  305  as  set  forth  below  shall 
remain  in  effect,  thus  permitting  the 
public  business  to  proceed  expeditiously. 

In  consideration  of  the  foregoing.  Part 
306  is  hereby  amended  and  Part  314  is 
hereby  revls^. 

1.  Section  305.43  is  amended  by  de¬ 
leting  the  last  sentence  in  paragraph  (a) 
and  by  adding  a  new  sentence  to  read  as 
follows: 

§  305.43  InduMrial  parks  and  sites. 

(a)  •  •  •  The  following  requirements, 
in  addition  to  those  contained  in  Part  314 
Subpart  A,  must  be  satisfied  for  such  as¬ 
sistance. 


§  305.59  [Amended] 

2.  Section  305.59  is  deleted  in  its  en¬ 
tirety  and  S  305.60  is  redesignated  as 
{  305.59. 

3.  Part  314  is  revised  as  fcdlows: 
§  305.59  is  recodified  as  Subpart  A,  Sub¬ 


part  B  is  reserved,  and  §  314.1  is  redesig¬ 
nated  as  Subpart  C. 

Subpart  A — Real  Property 

Sec. 

314.1  Scope. 

314.2  Definitions. 

314.3  Authorized  uses  for  real  property 

acquired  or  improved  with  Federal 
fimds. 

314.4  Other  uses  and  disposition  of  real 

property. 

314.5  Mortgages. 

314.6  Recording  of  covenants. 

Subpart  B  [Reserved] 

Subpart  C — Excess  Property 
314.30  General. 

Aothoeitt:  Sec.  701,  Pub.  L.  89-136,  79 
Stat.  670  (42  U.S.C.  3121);  Department  of 
Commerce  Organization  Order  10-4,  40  FR 
56702. 

Subpart  A — Real  Property 
§  314.1  Scope. 

The  requirements  contained  in  this 
subpart  apply  to  grant  and  combination 
grant/loan  projects.  They  do  not  apply 
to  projects  for  which  assistance  has  been 
provided  solely  in  the  form  of  loans  or 
by  purchasing  evidence  of  indebtedness. 

§  314.2  Definitions. 

(a)  Any  grantee  under  Titles  I,  TV, 
IX,  or  X  of  the  Act  or  Titie  n.  Chapter 
IV  of  the  Trade  Act  of  1974, 

(b)  The  owner,  optionor  or  lessor  of 
land  developed  by  the  project  in  order  to 
sell,  lease  or  otherwi^  convey  it  for  a 
specific  purpose,  or 

(c)  The  owner,  optionor  or  lessor  of 
land  on  which  a  project  facility  is  or  will 
be  located. 

“Real  Property”  means  any  land,  im¬ 
proved  land,  structure,  appurtenances 
thereto,  or  other  improvements,  exclud¬ 
ing  movable  machinery  and  equipment. 
Improved  land  also  includes  land  which 
is  improved  by  the  construction  of  such 
facilities  as  roads,  sewers,  and  water  and 
gas  lines  which  are  not  situated  directly 
on  the  land  but  which  improve  such  land. 

“Sell”  and  its  d«:ivatives  shall  include 
any  conveyance  or  transfer  of  any  in¬ 
terest  in  the  real  property  including,  but 
not  limited  to  renting  or  leasing  such 
real  property. 

§  314.3  Authorized  uses  for  real  prop¬ 
erty  acquired  or  improved  with  Fed¬ 
eral  funds. 

(a)  The  grantee,  owner  shall  use  any 
real  property  acquired  or  improved  in 
whole  or  in  part  with  Federal  funds  only 
for  the  authorized  purpose  of  the  orig¬ 
inal  grant  during  the  expected  useful 
life  of  the  project  or  for  as  long  as  the 
Assistant  Secretary  determines  that  such 
real  property  is  needed.  Should  the 
grantee /owner  fail  to  comply  with  this 
provision,  EDA  may  require  the  grantee 
owner  to  cennpensate  the  agency  in 
accordance  with  the  provisions  in  §  314.4. 

(1)  When  the  authorized  purpose  of 
the  EDA  grant  is  to  develop  land  in  order 
to  sell,  lease  or  otherwise  convey  it  for 
a  sF>ecific  use.  the  Assistant  Secretary- 
may  approve  such  sale,  lease  or  other 
conveyance,  if  he  determines  that  such 
conveyance  is  consistent  with  the  author¬ 
ized  general  and  special  purpose  of  the 
grant  and  EDA  policies  concerning,  but 
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not  limited  to,  nondiscrimination,  non¬ 
relocation,  excessive  profits,  and  ade¬ 
quate  consideration.  If  the  Assistant 
Secretary  has  apiu'oved  the  sale,  lease  or 
other  conveyance,  the  provisions 
i  314.4  do  not  apply. 

(b)  In  the  event  that  the  grantee/ 
owner  determines  that  the  real  prop¬ 
erty  is  no  longer  needed  for  the  origliial 
grant  purpose  it  may  be  used  in  other 
Federal  grant  programs,  or  programs 
that  have  -purposes  consistent  wth  those 
authorized  for  support  by  EDA  If  the 
approval  of  the  Assistant  Secretary  has 
b^n  obtained. 

5  314.4  Other  uses  and  disposition  of 

real  property. 

Whenever  the  Assistant  Secretary  de¬ 
termines  that  the  real  property  Is  no 
longer  needed  as  provided  in  §  314.3  and 
the  expected  useful  life  of  such  real  prop- 
«ty  has  not  expired,  the  grantee/owner 
shall  return  an  such  real  property  fur¬ 
nished  or  purchased  wholly  with  Federal 
grant  funds  to  the  control  of  EDA.  Di  the 
case  of  real  property  acquired  or  im¬ 
proved  in  part  with  Federal  grant  funds, 
the  grantee/owner  may  use  the  real 
property  for  purposes  other  than  those 
provided  in  §  314.3  or  dispose  of  such 
property  upon  compensating  the  Federal 
Government  for  its  fair  share  of  the  real 
property.  The  Federal  share  of  the  real 
property  shall  be  the  amount  computed 
hy  appl3rlng  the  percoitage  of  the  Fed¬ 
eral  participation  in  the  total  cost  of 
the  grant  program  for  which  the  real 
property  was  acquired  or  Improved  to 
the  current  fair  market  value  of  the  real 
property. 

§  314.5  Mortgages. 

Except  when  real  property  is  sold  pur¬ 
suant  to  §  314.3(a)(1),  such  real  pn^- 
erty  may  not  be  used  to  secure  a  mort¬ 
gage  or  deed  of  trust  or  otherwise  be  used 
as  cc^lateral,  except  to  secure  a  loan 
made  by  a  State  or  Federal  agency  or 
other  public  body  parttelpating  in  the 
same  project,  unless  EDA  has  been  com¬ 
pensated  in  accordance  with  the  provl- 
sl<xis  of  S  314.4  prior  to  the  attachment 

the  encumbrance. 

(a)  The  Assistant  Secretary  may  waive 
the  provisions  of  this  paragraph  when 
he  determines  all  of  the  following  that: 

(1)  The  applicant  because  of  its  nature 
and  makeup  does  not  have  the  financial 
resources  to  provide  the  non-Federal 
share  without  a  loan  from  a  private 
lender; 

(2)  It  is  in  the  best  Interest  of  the 
government  not  to  provide  to  the  appli¬ 
cant  a  Public  Works  Loan  for  its  match¬ 
ing  share; 

(3)  The  project  is  closely  allied  with 
the  community  in  which  it  is  to  be  lo¬ 
cated  which  would  make  it  unlikely  that 
foreclosure  by  a  private  lender  would  be 
undertaken; 

(4)  The  private  lender  would  not 
otherwise  lend  money  without  the  secu¬ 
rity  of  a  lien  on  the  project  property; 

(5)  There  is  no  reasonable  expecta¬ 
tion  that  the  loan  by  the  private  lender 
will  not  be  repaid  thus  eliminating  any 
reascmable  expectation  of  foreclosure  by 
the  private  lender; 


(8)  Whenever  possible  the  grantee  has 
obtained  sm  agreonent  fnmi  the  private 
lender  that  in  the  event  of  foreclosure  of 
the  project  that  such  property  would 
continue  to  be  used  for  public  purposes. 

§  314.6  Recording  of  covenants. 

(a)  The  grantee/owner  shall  execute 
a  document  satisfactory  to  the  Regimial 
Director  which  shall  be  recorded,  before 
the  initial  disbursement  of  funds,  in  the 
pertinent  coimty  public  records  affecting 
reid  property,  or  filed  with  the  appropri¬ 
ate  ofQce  of  the  Bureau  of  Indian  Affairs 
in  the  case  of  Indian  projects.  The  docu¬ 
ment  shall  specify  in  years  the  expected 
useful  life  of  the  project  which  may  be 
derived  from  Internal  Revenue  Service 
depreciation  schedule  an  architect’s  or 
engineer's  certified  determination  for 
this  particular  project,  or  the  term  uti¬ 
lized  by  a  pertinent  State  regulatory 
agency.  The  dociiment  shall  include,  but 
not  be  limited,  to  the  following: 

(1)  A  prohibition  against  the  use  of 
the  project  during  its  expected  useful 
life  for  other  than  the  purpose  for  which 
the  project  was  financed  by  the  Economic 
Development  Administratioi!i  unless  the 
approval  of  the  Assistant  Secretary  is 
first  obtained  in  writing; 

(2)  A  prohibition  against  the  sale, 

lease,  transfer,  conveyance,  or  mortgage 
of  the  real  property  acquired  as  a  part  of 
the  project  or  real  pn^erty  specifically 
improv^  and  included  as  a  part  of  the 
project  unless  the  approval  of  the  Assist¬ 
ant  Secretary  is  first  obtained  in  writing. 
Such  approval  shall  not  be  arbitrarily 
withheld,  but  shall  be  based  on  the  As¬ 
sistant  Secretary’s  decision  that  the  sale, 
lease,  transfer,  conveyance,  or  mortgage 
of  the  real  property  is  in  furtherance  of 
purposes  consistent  with  those  author¬ 
ized  for  support  by  EDA  and  is  con¬ 
sistent  with  EDA  policies;  _ 

(3)  A  oovoaant  to  comply  with  15  CFR 
8.5(b)  (5) ; 

(4)  A  covenant  to  comply  with  13  CTR 
305.43(a)  (2)  when  the  purpose  of  the 
grant  is  to  develop  land  in  order  to  sell, 
lease  or  otherwise  c<mvey  it  tar  a  specific 
purpose. 

(b)  The  provisions  of  paragr^hs  (a) 
(1)  and  (2)  of  this  section  shall  not  ap¬ 
ply  if: 

(1)  The  project  facilities  are  not  sus¬ 
ceptible  of  being  used  for  other  than 
their  Intended  piuposes,  or 

(2)  The  EDA  grant  is  only  a  very  small 
investment  In  a  large  project. 

(c)  Whenever  real  pit^jcrty  is  sold, 
leased  or  otherwise  cemveyed  pursuant 
to  §  314.3(a)  (1) ,  the  grantee/owner  shall 
add  a  covenant  to  the  deed,  or  docu¬ 
ment  conveying  such  interest,  which 
must  be  sati^actory  to  the  Assistant  Sec¬ 
retary,  prohibiting  the  use  ot  such  prop¬ 
erty  for  any  purpose  otho*  than  the  gen¬ 
eral  and  special  purpose  of  the  grant 
as  det«mined  by  the  Assistant  Secre¬ 
tary.  The  grantee  shall  notify  EDA  of  the 
prospective  conveyance  and  provide  EDA 
with  a  copy  of  the  covenant  at  least  30 
days  before  the  sale,  lease  or  conveyance 
of  the  propery.  The  instrument  contain¬ 
ing  the  covenant  {qpproved  by  the  Assist¬ 
ant  Secretary  shall  be  recorded  In  the 
pertinent  coxmty  public  records  affecting 


real  property  or  filed  with  the  appropr4> 
ate  office  in  the  Bureau  of  Indian  Afbktra 
in  the  case  of  Indian  projects.  Should  Uie 
grantee  fail  to  comply  with  thJB  pro* 
vision,  EDA  may  require  the  grantee  to 
compensate  the  agency  In  accordance 
with  the  provisions  of  9  314.4. 

Subpart  B— [Reserved] 

Subpart  C — Excess  Property 
§  314.50  Geaeral  requircmoits. 

(a)  EDA  is  authorized  to  conduct  an 
excess  property  program  siibject  to  aU 
requirements  smd  limitations  contained 
in  the  GSA  Federal  Property  Manage¬ 
ment  Regulations  as  published  in  41 
CFR  101-43.320.  EDA  will  act  as  a  spon¬ 
sor  in  forwarding  appropriate  requests 
for  excess  property  to  the  General  Serv¬ 
ices  Administration  for  apiuoval  and 
processing. 

(b)  Any  recipient  of  an  EDA  grant  or 
any  recipient  of  an  EDA  funded  cost  re¬ 
imbursement  type  contract  may  submit 
a  request  to  EIDA  for  the  use  of  excess 
property.  Such  requests  shall  be  made 
on  forms  provided  by  EDA. 

<c)  The  use  of  any  excess  property 
made  available  to  the  reclpdent  of  an 
EDA  grant  or  the  recipient  of  an  EDA 
funded  cost  reimbursement  type  contract 
pursuant  to  this  section  will  be  governed 
by  a  written  contract  between  EDA  and 
the  recipient.  The  contract  shall  specify 
the  righto  and  obligations  of  the  parties 
and  actions  to  be  taken  by  the  recipient 
in  regard  to  the  shipment,  use,  care, 
maintenance  tmd  redeliveir  of  the 
property. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  December  31,  1975. 

(It  Is  heivby  certified  that  the  economic  and 
Infiatlonary  Impacts  of  this  proposed  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107.) 

Dated:  December  23, 1975. 

William  P.  Clinger,  Jr., 
Acting  Assistant  Secretary 
for  Economic  Development. 

[FR  Oog.75-36185  Piled  13-30-76:8:46  am] 


CHAPTER  V— REGIONAL  ACTION 
PLANNING  COMMISSIONS 

PART  590— RULES  AND  PROCEDURES  OF 
THE  FEDERAL  COCHAIRMEN 

OzariM  Regional  Commission 

Notice  is  given  that  the  Federal  Co- 
chairman  of  the  Ozarks  Regional  Action 
Planning  Commission  has  adopted  and 
made  applicable  to  the  employees  of  the 
Office  of  the  Federal  Cochairman  the 
rules  of  the  United  States  Department 
of  Commerce  regarding  Employee  Re¬ 
sponsibilities  and  Conduct.  Because  the 
employees  affected  have  been  notified  of 
this  action,  the  provisions  of  5  UB.C.  553 
are  not  applicable  and  the  following  rule 
is  effective  December  31,  1975. 

§  590.40  Employee  ReepoRsibilitics  and 
Conduct. 

The  Federal  Cochairman  of  the  Ozarks 
Regional  Action  Planning  Commission 
adopts  and  makes  applicable  to  em~ 
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ployees  of  the  OflBce  of  the  Federal  Co- 
chairman  ttie  rules  of  the  United  States 
Department  of  Conunerce  regarding  Em¬ 
ployee  Responsibilities  and  Conduct. 
These  rules  of  the  Department  of  Com¬ 
merce  have  heretofore  been  approved  by 
the  Civil  Service  Commission  and  appear 
in  the  Code  of  Federal  Regulations  as 
Title  15,  Subtitle  A,  Part  O. 

(42  U.S.C.  3181  et  seq.) 

Dated:  December  22,  1975. 

Bill  H.  Fribley, 
Federal  Cochairman,  Ozarks 
Regional  Action  Planning 
Commission. 

(FR  Doc.75-35205  Filed  12-30-75;8:45  am] 

Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

[Reg.  ER-942,  Arndt.  1] 

PART  223— FREE  AND  REDUCED-RATE 
TRANSPORTATION 

Direct  Filing  by  Government  Agencies  of 
U.S.  Standard  Form  160 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  Decem¬ 
ber  23,  1975. 

Subpart  B  of  Part  223  of  the  Board’s 
Economic  Regulations  provides,  inter 
alia,  for  the  free  transportation  of  cer¬ 
tain  employees  of  the  Federal  Aviation 
Administration,  the  National  Transpor¬ 
tation  Safety  Board,  and  the  National 
Weather  Service.  Under  §  223.24(d),  air 
carriers  providing  such  free  ti*ansporta- 
tion  are  required  to  file  with  the  Board’s 
Bureau  of  Economics  a  copy  of  U.S.  Gov¬ 
ernment  Standard  Form  No.  160,  “Re¬ 
quest  for  Access  to  Aircraft  or  Free 
Transportation.’’  The  FAA  has  requested 
this  amendment  so  that  the  agencies  in¬ 
volved  may  file  this  form  directly.  In¬ 
quiries  have  been  made  to  the  Depart¬ 
ment  of  Commerce  (National  Weather 
Service)  and  the  Department  of  Trans¬ 
portation  (Nation^  Transportation 
Safety  Board).  These  agencies  have  in¬ 
dicated  that  the  FAA  request  would  pose 
no  difiBcultles  for  them,  and  the  Board 
has  therefore  decided  to  make  this 
change  in  procedure. 

Since  the  amendment  is  one  of  agency- 
practice  and  procedure  and  would  pose 
no  significant  burden  on  any  person,  the 
Board  has  determined  that  notice  and 
public  procedure  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  223  of  the 
Economic  Regulations  (14  CFR  Part 
223),  effective  January  30,  1976,  as 
follows: 

1.  Amend  S  223.24  by  revising  para¬ 
graph  (b)  and  deleting  paragraph  (d)  to 
read  as  follows: 

§  222.24  Requests  for  acce!i!>  to  aircraft 
and  free  traniKportalion. 

•  •  •  •  # 

(b)  The  person  to  be  transported  shall 
deliver  to  the  appropriate  agents  of  the 
air  carrier  a  properly  executed  “Request 
for  Access  to  Aircraft  or  Free  Transpor¬ 
tation”  (U.S.  Government  Standard 


Form  No.  160),  which  request  shall  be 
retained  by  the  air  carrier. 

•  •  •  •  • 

(d>  Removed. 

3.  Amend  §  223.25  to  read  as  follows: 

§  223.25  Responsibility  of  agencies. 

The  Federal  Aviation  Administration, 
the  Naticmal  Trapsportation  Safety 
Board  and  the  National  Weather  Service 

(a)  Shall  be  responsible  for  the  issu¬ 
ance  of  proper  credentials  or  certificates 
to  personnel  eligible  thereunder; 

(b)  Shall  be  responsible  for  the  pro¬ 
mulgation  of  such  internal  rules  as  may 
be  required  to  obtain  compliance  by  such 
piersonnel  with  this  part;  and 

(c)  Shall  forward,  on  or  before  the  10th 
of  each  month,  one  copy  of  each  “Re¬ 
quest  for  Access  to  Aircraft  or  Free 
Transportation”  (U.S.  Government 
Standard  Form  No.  160)  executed  by  it 
during  the  second  preceding  calendar 
month  to  the  Bureau  of  Economics,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

(Secs.  204.  403,  404,  407,  and  416  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  758  (as  amended),  760,  766,  771;  49 
U.S.C.  1324,  1372,  1374,  1377,  and  1386.) 

By  the  Civil  Aeronautics  Board. 

Effective:  January  30. 1976. 

Adopted;  December  23, 1975. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

!FR  75-35153  Filed  12-30-75;8:45  am] 


CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

I  Docket  No.  15261;  Arndt.  No.  1001  ] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FJR.  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Indep^dence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the 
plicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7  85.  This  fee  Is  payable  in  ad¬ 


vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exist  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  ’amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effec¬ 
tive  February  12,  1976, 

Ainsworth,  NE — Ainsworth  Municipal  .4rpt.. 
VOB-A,  Arndt.  3. 

Ashtabula,  OH — Ashtabula  County  Arpt., 
VOR  Rwy  8,  Arndt.  3. 

Ashtabula.  OH — ^Ashtabula  County  Arpt., 
VOR/DME  Rwy  26.  Arndt.  2. 

Blythe,  CA — ^Blythe  Arpt.,  VOR  Rwy  26. 
Arndt.  1. 

Blythe,  CA — Blythe  Arpt.,  VOR-A,  Arndt.  2 
Cedar  City,  UT — Cedar  City  Municipal  Arpt., 
VOR  Rwy  20,  Arndt.  1. 

Hopewell,  VA — ^Hopewell  Arpt.,  VOR  Rwy  26, 
Amdt.  2. 

Lancaster,  PA — Lancaster  Arpt.,  VOR  Rwy  8, 
Amdt.  11. 

Pocatello,  ID — PocateUo  Municipal  Arpt.. 

VOR/DME  Rwy  21,  Amdt.  6. 

Wichita,  KS — Wichita  Mid-Continent  Arpt., 
VOR  Rwy  14,  Amdt.  10. 

*  •  *  effective  January  29,  1976 

East  St.  Louis,  IL — Bi-State  Parks,  VOR 
DME- A,  Amdt.  3. 

*  *  *  effective  January  15,  1976 

Parkersburg,  WV — Wood  County  Arpt.,  Gill 
Robb  Wilson  Fid.,  VOR  Rwy  21,  Amdt.  10. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
February  12,  1976. 

Chrlstiansted,  St.  Croix,  VJ.,  Alexander  Ham- 
Uton  Arpt.,  LOC  Rwy  9,  Original. 
Waukegan,  IL — Waukegan  Memorial  Arpt., 
LOC  Rwy  23,  Amdt.  2. 

Wichita,  KS — Wichita  Mid-Continent  Arpt., 
LOC(BC)  Rwy  IL,  Amdt.  1. 

Wichita,  KS— Wichita  Mid-Ck)ntinent  Arpt.. 
LOC(BC)  Rwy  19L.  Amdt.  10. 

*  *  *  effective  January  29,  1976 

East  St.  Louis.  IL — Bl-State  Parks,  LOC  Rwy 
30,  Original. 

3.  Section  97.27  Is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Febru¬ 
ary  12,  1976 

Gwinner,  ND — Gwlnner  Municipal  Arpt., 
NDB  Rwy  34,  Amdt.  1. 

Kaiser  (Lake  Ozark)  MO — ^Lee  C.  Fine  Memo¬ 
rial  Arpt.,  NDB  Rwy  21,  Amdt.  1. 

Marion,  IL — WlUlamson  County  Arpt.,  NDB 
Rwy  20,  Amdt.  1. 

Midland,  TX — ^Midland  Regional  Air  Termi¬ 
nal,  NDB  Rwy  10,  Amdt.  7. 
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Pocatello.  ID — Pocatello  Mimiclpal  Arpt^ 
NDB  Rwy  21,  Arndt.  16. 

Waiikegan.  IL — ^Wa\ikegan  Memorial  Arpt., 
NDB  Bwy  23.  Arndt.  2. 

Wichita,  KS — Wichita  Mid-Oontlnent  Arpt., 
NDB  Bwy  IB,  Arndt.  12. 

•  •  •  effective  January  29, 1976 
Columbijs,  IN — Coliunbujs  Balcalar  Municipal 

Arpt.,  NDB  Bwy  22,  Arndt.  3. 

East  St.  Louis,  IL — ^Bi-State  Parks,  NDB  Bwy 
30,  Arndt.  8. 

Wlnnfield,  LA — David  G.  Joyce  Arpt.,  NDB 
Rwy  8,  Original. 

•  •  *  effective  January  22, 1976 

Georgetown,  OH — ^Brown  County  Arpt.,  NDB 
Bwy  36,  Original. 

•  •  *  effective  January  15, 1976 
Luray,  VA — Lxiray  Caverns  Arpt.,  NDB-A, 

Original. 

Parkersburg,  WV — Wood  County,  Gill  Robb 
Wilson  Field,  NDB  Rwy  3,  Original. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  TT.S  SIAPs,  effective  February  12, 
1976. 

Alexandria,  LA — ^Esler  Regional  Arpt.,  ILS 
Bwy  26,  Arndt.  6. 

Cbrlstiansted  St.  Croix,  VI — Alexander  Ham¬ 
ilton  Arpt.,  ILS  Bwy  9,  Arndt.  1  cancelled. 
Lancaster,  PA — Lancaster  Arpt.,  ILS  Bwy  8, 
Arndt.  4. 

Laredo,  TX — Laredo  International  Arpt.,  ITS 
Rwy  15,  Arndt.  2,  cancelled. 

Marion,  IL — Williamson  Coimty  Arpt.,  ILS 
Bwy  20,  Arndt.  1. 

Midland,  TX — ^Midland  BegioncU  Air  Ter¬ 
minal.  ILS  Rwy  10,  Arndt.  10. 

Pocatello,  ID — PocateUo  Municipal  Arpt., 
ns  Bwy  21,  Arndt.  19. 

San  Juan,  PB — Puerto  Rico  Inti  Arpt.,  ILS 
Rwy  7,  Arndt.  8. 

Wichita,  KS — Wichita  Mid-Continent  Arpt., 
IIS  Bwy  IR,  Am^t.  12. 

Wlchtta,  KS — Wichita  Mid-Continent  Arpt., 
ILS  Rwy  19R,  Arndt.  2. 

•  •  •  effective  January  29, 1976 

Columbus,  IN — Columbus  Bakalar  Municipal 
Arpt.,  ns  Bwy  22,  Original. 

•  *  *  effective  January  15, 1976 

Parkersburg,  WV — Wood  County,  Gill  Robb 
Wilson  Fid.,  ns  Rwy  3,  Arndt.  3. 

5.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Febru¬ 
ary  12, 1976. 

Corpus  Chrlstl,  TX — Corpus  Chrlstl  Inti 
Arpt.,  BADAB-1,  Arndt.  5. 

Indianapolis,  IN — Indianapolis  Municipal, 
Weir  Cook  Arpt.,  RADAB-l,  Arndt.  21. 
Midland,  TX — Midland  Regional  Air  Ter¬ 
minal,  BADAB-l,  Arndt.  1. 

Wichita,  KS — ^Wichita  Mid-Continent  Arpt., 
RADAR-l,  Arndt.  3. 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  February 
12, 1976. 

Ashtabula,  OH — Ashtabula  County  Arpt., 
RNAV  Rwy  26,  Arndt.  2. 

ConnersvUle,  IN— Mettel  Field,  RNAV  Rwy 
18,  Original. 

Indianapolis,  IN — Indianapolis  Mxmtcipal, 
Weir-Cook  Arpt.,  RNAV  Bwy  4L,  Arndt,  4. 
Somerset,  PA — Somerset  County  Arpt.,  RNAV 
Rwy  24,  Original. 

Wichita.  KS — Wichita  Mid-Continent  Arpt., 
RNAV  Bwy  IL,  Arndt.  1. 

Wichita,  KS— Wichita  Mid-Continent  Arpt., 
RNAV  Rwy  19R,  Arndt.  1. 


•  *  *  effective  January  29,  1976 

Columbus,  IN — Coltimbua  Bakalar  Munici¬ 
pal  Arpt..  RNAV  Rwy  22.  Arndt.  1. 

East  St.  Louis,  IL — ^Bl-State  Parks,  RNAV 
Rwy  30.  Arndt.  1. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UB.C.  1438,  1354,  1421,  1610, 
and  sec.  6(c)  Department  of  Transportation 
Act.49UB.C.  655(c).) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  24, 1975. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Note;  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

[FR  Doc.75-35168  FUed  12-30-75:8:45  am] 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  I — BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  30— FOREIGN  TRADE  STATISTICS 

Foreign  Port  of  Lading  for  Shipments  Other 
Than  by  Vessel  or  Air 

The  following  amendment  is  made  to 
the  regulations  published  In  the  Federal 
Register  on  August  27,  1966  (31  FR 
11367)  (15  C7FR  Part  30) .  In  accordance 
with  administrative  procedure  5  U.S.C. 
553,  notice  and  hearing  on  this  amend¬ 
ment  are  unnecessary  because  the 
amendment  is  a  statement  of  interpre¬ 
tation.  The  effective  date  is  postponed 
for  thirty  days  to  enable  importers  and 
brokers  to  fully  understand  and  comply 
with  these  provisions. 

These  regulations  are  issued  under  the 
authority  of  Title  13,  United  States  Code, 
Section  302;  and  5  U.S.C.  301;  Reorgani¬ 
zation  Plan  No.  5  of  1950;  and  Depart¬ 
ment  of  Commerce  Organization  Order 
No.  35-2A.  August  4,  1975,  40  FJEl.  42765. 

Effective  date:  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  is 
effective  January  30, 1976. 

Section  30.70(c)  (1)  and  (2)  are  hereby 
amended  to  read  as  follows : 

§  30.70  Statistical  information  required 
on  import  entries. 


(c)  Foreton  port  of  lading.  (1)  (Cus¬ 
toms  Forms  7501,  7502,  7512,  and  7521.) 
For  merchandise  auriving  in  the  United 
States  by  vessel  or  air,  the  name  and 
country  of  the  foreign  port  at  which  the 
merchandise  was  actually  loaded  on  the 
vessel  or  aircraft  that  carried  the  mer¬ 
chandise  to  the  United  States  is  required. 
For  shipments  originating  in  either  Can¬ 
ada  or  Mexico,  and  arriving  in  the  United 
States  from  Canada  or  Mexico  by  rail, 
truck,  pipeline,  or  other  nonvessel/nonalr 
mode  of  transportation,  sunnily  the  name 
of  the  province  (Canada)  or  state 
(Mexico  where  the  merdiandlse  was  first 
loaded)  for  exportation  to  the  United 
States. 

(2)  For  merchandise  transshipped 
overseas  in  the  course  of  shiimient  to  the 
United  States,  whether  or  not  covered 
by  a  through  bill  of  lading,  the  informa¬ 
tion  furnished  shall  reflect  only  the  for¬ 


eign  port  at  which  the  merchandise  was 
loaded  on  the  vessel,  aircraft,  or  other 
carrier  which  transported  it  to  the  first 
U.S.  port  of  unlading.  Neither  the  foreign 
port  of  original  lading  nor  any  pmrt  of 
lading  other  than  the  last  foreign  port  of 
lading  shall  be  substituted.  When  a  sin¬ 
gle  C^istoms  form  covers  merchandise 
loaded  at  more  than  one  foreign  port, 
the  foreign  port  of  lading  shall  be  indi¬ 
cated  separately  above  each  item  (or 
group  of  items)  for  the  merchandise 
loaded  at  each  foreign  port. 

Section  30.80(b)  is  hereby  amended  to 
read  as  follows: 

§  30.80  Merchandise  Entering  U.S.  Cus. 
toms  Territory  from  U.S.  Foreign 
Trade  Zones. 

•  *  •  •  • 

(b)  'Foreign  port  of  lading.  (Chistoms 
Forms  7501  and  7502.)  For  merchandise 
which  arrived  by  vessel  or  air,  the  name 
and  country  of  the  foreign  port  at  which 
the  merchandise  was  loaded  cm  the  ves¬ 
sel  or  aircraft  that  carried  it  to  the  U.S. 
Foreign  Trade  Zone  or  to  the  first  U.S. 
port  of  unlading  prior  to  entry  into  the 
Zone  is  required.  For  shipments  origi¬ 
nating  in  eiUicr  Canada  or  Mexico  and 
arriving  frcsn  Canada  or  Mexico  by  rail, 
truck,  pipeline,  or  other  nonvessel/non¬ 
air  mode  of  transportaticm,  the  name  of 
the  province  (Canada)  or  state  (Mexico) 
where  the  merchandise  was  ^t  loaded 
onto  the 'carrier  for  exportation  to  the 
United  States  Foreign  Trade  Zone  or  to 
the  United  States  prior  to  entry  into  the 
Zone  is  required. 

VmcENT  P.  Barabba, 
Director. 

Bureau  of  the  Census. 

I  concur; 

December  11,  1975. 

David  R.  McDonald, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.75-35116  FUed  12-30-75:8 r46  am) 


CHAPTER  XX— OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

GENERALIZED  SYSTEM  OF 
PREFERENCES 

Reviews  Pertaining  to  the  Eligibility  of 
Articlas 

By  Executive  Order  No.  11888,  of  No¬ 
vember  24,  1975  (40  PR  55276,  Novem¬ 
ber  26,  1975),  the  President  provided  for 
the  implementation  on  January  1,  1976. 
of  the  United  States  Generalized  System 
of  Preferences  for  eligible  imports  from 
beneficiary  develcHilng  countries  (herein¬ 
after,  “GSP”).  authorized  by  title  V  of 
the  Trade  Act  of  1974  (19  U.S.C.  2461- 
2465,  88  Stat.  2066-2071  ).•  hereinafter 
referred  to  as  the  “Trade  Act”) .  One  of 
the  Implementing  steps  taken  in  E.O. 
11888  was  the  designation  of  articles  that 
win  be  eligible  for  duty-free  treatment 
under  the  GSP. 

Regulations  establishing  procedures  for 
reviewing  the  designations  of  eligible 
articles,  and  the  possible  designatimu  of 
additional  articles  as  eligible  for  the  GSP, 
are  set  forth  below.  These  regulations 
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add  a  new  Part  2007  to  title  15.  Chapter 
XX  of  the  Code  of  Federal  Regulations, 
as  amended  by  regulations  set  forth  at 
40  FR  14819  (April  28.  1975) .  40  FR  48331 
(October  14. 1975) .  and  40  FR  39197  (Au¬ 
gust  28.  1975>.  In  addition,  certain 
amendments  to  Parts  2002  and  2003.  as 
amended  by  regulations  appearing  at  40 
FR  39197.  are  promulgated  In  order  to 
conform  those  Parts  to  the  new  Part 
2007,  and  to  add  the  Coimcil  on  Interna¬ 
tiona  Economic  Policy  as  a  member  of 
the  Trade  Policy  Staff  Committee 
(TPSC)  and  the  Trade  Policy  Commit¬ 
tee  Review  Group  (TPRG) . 

The  regulations  set  forth  below  are 
procedural  In  nature,  and  hence,  are  ex¬ 
empt  from  the  requirements  of  5  U.S.C. 
553.  Accordingly,  the  regulations  are 
Anal  as  published  herein.  The  OfiBce  of 
the  Special  Representative  for  Trade  Ne¬ 
gotiations  (hereinafter.  “STR”)  never¬ 
theless,  invites  comments  on  the  regula¬ 
tions  on  or  before  January  31,  1976,  and 
will  consider  carefully  any  crmiments  re¬ 
ceived. 

Pursuant  to  section  8  of  E.0. 11846,  the 
STR,  in  consultation  with  the  Secretary 
of  State,  Is  responsible  for  the  admin¬ 
istration  of  the  GSP. 

Articles  that  are  eligible  for  duty-free 
treatment  imder  the  GSP  are  designated 
by  the  President  by  Executive  order  uix>n 
the  advice  of  the  Trade  Policy  Conunit- 
tee  (TPC)  as  transmitted  through  Its 
(Chairman,  the  Special  Representative 
for  Trade  Negotiations  (hereinafter,  “the 
Special  Representative”) .  In  addition  to 
the  Special  Representative,  the  TPC  is 
composed  of  the  Secretaries  of  Agricul¬ 
ture,  Commerce,  Defense,  Interior,  Labor, 
State,  Treasury,  the  Attorney  General, 
the  Assistant  to  the  President  for  Eco¬ 
nomic  Affairs,  and  the  Executive  Direc¬ 
tor  of  the  (Council  on  International  Eco¬ 
nomic  Policy.  The  TPC  was  created  by 
section  3  of  Executive  Order  11846,  of 
March  27.  1975  (40  PR  14291).  Subordi¬ 
nate  bodies  of  the  TPC,  the  TPRG  and 
the  TPSC  were  created  by  regulations 
which  appeared  in  40  FR  14819  (April  28, 
1975),  and  which  are  codified  at  15  CFR 
Copter  XX.  Sections  2002.1  and  2002.2 
respectivdy. 

PART  2002— OPERATION  OF 
COMMITTEES 

1.  Part  2002 — Operation  of  Commit¬ 
tees  Is  herdsy  amended  as  follows : 

§  2002.1  [Amended] 

a.  Section  2002.1(a)  Is  amended  to  de¬ 
lete  the  period  at  the  end  of  the  second 
sentence  of  that  paragraph,  and  to  add 
to  the  end  of  that  sentence  the  follow¬ 
ing:  and  the  Executive  Director  of 

the  Coimcil  on  International  Economic 
Pollcy’*.«80  that  the  sentoice  reads:  The 
Review  Group  consists  of  a  Deputy  Spe¬ 
cial  Representative,  designated  by  the 
Special  Representative,  as  chairman, 
and  of  high  level  officials  designated 
from  their  respective  agencies  or  offices 
by  the  Secretaries  of  Agriculture,  Com¬ 
merce,  Defense,  Interior.  Labor,  State 
and  Treasury,  and  the  Elzecutlye  Direc¬ 
tor  of  the  Council  on  International  Eco- 
nunlcPoUey. 


§  2002.2  [Amended] 

b.  Section  2002.2(a)  is  amended  by 
adding,  after  the  word  “Treasury”  in  the 
se(x>nd  sentence  of  that  section,  the 
words  ”,  by  the  Executive  Director  of 
the  Council  on  International  Economic 
Policy,”  so  that  the  sentence  reads:  The 
Cominittee  consists  of  a  chairman  desig¬ 
nated  by  the  Special  Representative  from 
his  Office,  and  of  senior  trade  policy  staff 
officials  designated  from  their  respective 
agencies  or  offices  by  the  Secretaries  of 
Agriculture,  Commerce,  Defense,  In¬ 
terior,  Labor,  State,  and  Treasury,  by 
the  Executive  Director  of  the  CoimcU  on 
International  Economic  Policy,  and  by 
the  Chairman  of  the  International  Trade 
Commission. 

c.  Section  2002.2(b)  (1)  is  amended  by 
deleting  the  number  “7”  from  the  second 
clause,  and  by  inserting  in  place  thereof 
the  number  “8”,  so  that  the  section 
reads:  “(1)  monitors  the  trade  agree¬ 
ments  program,  reviews  the  Information 
received  pursuant  to  subparagraphs  2 
through  8  below  •  • 

d.  Sections  2002.2(b)(8)  and  (9)  are 
redesignated  as  Sections  (S)  and  (10), 
respectively. 

e.  A  new  Section  2002.2(b)  (8)  is  added 
to  read  as  follows: 

§  2002.2  Trade  Policy  Staff  Comnut- 

tee. 

•  •  •  •  • 

(b)  •  •  • 

(8)  Receives  and  reviews  requests  per¬ 
taining  to  the  duty-free  treatment  ac¬ 
corded  to  articles  under  the  Generalized 
System  of  Preferences,  and  handles  such 
requests  and  reviews  in  accordance  with 
Part  2007  of  these  regulations;. 

«  •  •  •  • 

PART  2003— REGULATIONS  OF  TRADE 
POLICY  STAFF  COMMITTEE 

2.  Part  2003  Is  amended  as  follows: 

f.  Section  2003.1(b).  as  redesignated 
by  amendments  appearing  at  40  FR 
39197,  Is  redeslgnat^  as  i  2003.1(c),  and 
a  new  §  2003.1(b)  Is  added  to  read  as 
follows: 

§  2003.1  Notice  of  Public  Hearings. 

•  •  •  •  * 

(b)  Whenever  the  SpeclaURepresenta- 
tlve  or  the  Deputy  Special  Representa¬ 
tive  determines  that  public  hearings  in 
connection  with  the  review  of  a  request 
submitted  pursuant  to  Part  2007  of  these 
regulations,  pertaining  to  the  duty-free 
treatment  accorded  to  articles  imder  the 
GSP,  are  In  the  public  Interest. 

•  •  •  •  * 

g.  Part  2007  is  added  to  read  as  fol¬ 
low's: 

PART  2007— REVIElffS  PERTAINING  TO 
ELIGIBILITY  OF  ARTICLES  FOR  THE 
GENERALIZED  SYSTEM  OF  PREFER¬ 
ENCES 

Sec. 

2007.0  Requests  for  reviews. 

2007.1  Inlcurmstlon  required  In  requests. 

2007.2  Adequacy  of  requests. 

2007a  Publication  regarding  requests. 
2007.4  Action  following  receipt  of  requests. 


Sec. 

2007.5  Written  briefs  and  oral  testimony. 

2007.6  Information  open  to  public  inspec¬ 

tion. 

2007.7  Information  exempt  from  public  in¬ 

spection. 

2007.8  Other  reviews  of  article  eligibilities. 

AtTTHOBrrr;  19  US.C.  2461-2466,  88  Stat. 
2066-2071;  B.O.  11846  of  March  27,  1976,  40 
PR  14291,  March  31,  1975 

§  2007.0  Requests  for  reviews. 

(a)  An  Interested  party  may  submit  a 
request  (1)  that  additional  articles  be 
designated  as  eligible  for  the  GSP;  or  (2) 
that  the  duty-free  treatment  accorded 
to  eligible  articles  under  the  GSP  be 
withdrawn,  suspended  or  limited. 

(b)  An  interested  party  Is  defined  as 
a  party  who  has  a  significant  economic 
interest  in  the  subject  matter  of  the  re¬ 
quest,  such  as  a  domestic  producer  of  a 
like  or  directly  competitive  article,  a 
commercial  Importer  of  an  article  which 
Is  eligible  for  the  GSP,  or  for  which  such 
eligibility  Is  requested,  or  any  other  per¬ 
son  representing  a  significant  economic 
Interest  that  would  be  materially  af¬ 
fected  by  the  action  requested. 

(c)  All  requests  should  be  submitted  in 
20  copies,  and  should  be  addressed  to: 
Chalnnan,  Trade  Policy  Staff  Commit¬ 
tee.  Office  of  the  Special  Representative 
for  Trade  Negotiations,  Room  729,  1800 
G  Street,  NW.,  Washington,  D.C.  20506. 

§  2007.1  InfcHmation  required  in  re¬ 
quests. 

(a)  A  request  submitted  pursuant  to 
this  part  shall  state  clearly  on  the  first 
page  that  it  is  a  request  for  action  with 
respect  to  the  provision  of  duty-free 
treatment  for  an  article  or  articles  under 
the  GSP,  and  shall  contain  the  follow¬ 
ing  information: 

(1)  The  name  of  the  petitioner,  the 
person,  firm  or  association  represented 
by  the  petitioner,  and  a  brief  description 
of  the  interest  of  the  petitioner  affected 
by  the  GSP; 

(2)  Idmtificatlon  of  the  product  or 
products  of  interest  to  the  petitioner, 
both  by  description  and  by  item  number 
of  the  Tariff  Schedules  of  the  United 
States; 

(3)  A  description  of  the  siction  re¬ 
quested,  together  with  a  statement  of  the 
reasons  therefor  and  supporting  Infor¬ 
mation,  and  a  statement  of  whether  the 
reasoning  and  information  has  been  pre¬ 
sented  to  the  TPSC  previously  by  the 
person  making  the  request; 

(4)  If  the  action  requested  Is  the 
designation  of  an  additional  article  or 
articles  as  eligible  for  the  GSP,  a  state¬ 
ment  of  why  such  article  or  articles 
should  be  so  designated,  together  with 
information  relevant  to  the  import- 
sensitivity  of  the  article  In  the  context 
of  the  GSP. 

(5)  If  the  action  requested  is  the  with¬ 
drawal.  suspension,  or  limitatiem  of  duty¬ 
free  treatment  accorded  under  the 

to  an  eligible  article  or  articles.  Informa¬ 
tion  sufficient  to  show  (1)  why  the  arti- 
cle(s)  should  be  determined  to  be  Im¬ 
port-sensitive  In  the  context  of  the  GSP, 
and  (11)  which  beneficiary  developing 
country’s  or  countries’  exports  cause  the 
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article  to  be  import-sensitive  in  the  con¬ 
text  of  the  GSP;  and  a  statement  of 
whether  the  person  making  the  request 
has  filed  or  is  filing  for  other  forms  of 
relief  under  the  Trade  Act  or  any  other 
provision  of  law. 

(6)  Any  other  material  relevant  to  the 
request. 

(7)  The  Chairman  of  the  TPSC  may 
request  additional  information  or  clari¬ 
fications  from  persons  submitting  re¬ 
quests. 

(b)  (1)  In  considering  whether  to  rec¬ 
ommend  the  designation  of  additional 
articles  as  eligible  for  the  GSP,  or  the 
withdrawal,  suspension,  or  limitation  of 
the  duty-free  treatment  accorded  to  eli¬ 
gible  articles  imder  the  GSP,  the  TPSC, 
the  TPRG,  or  the  TPC  shall  review  rele¬ 
vant  economic  factors  indicating  the 
eccmcHnlc  effect  that  such  action  would 
have.  Including  the  effect  upon  United 
States  producers  of  like  or  directly  com¬ 
petitive  articles  and  upon  consumers. 

(2)  If,  on  the  basis  of  a  review  de¬ 
scribed  in  (1),  the  appropriate  inter¬ 
agency  committee  considers  that  the  ar¬ 
ticle  is  or  would  be  import-sensitive  in 
the  context  of  the  GSP,  then: 

(i)  If  the  article  has  not  been  desig¬ 
nated  already  as  eligible  for  the  GSP,  it 
shall  not  be  recommended  for  such  des¬ 
ignation,  or  it  may  be  recommended  for 
such  designation  with  limits  upon  the 
duty-free  treatment  accorded  imder  the 
GSP  which  assure  that  the  article  will 
not  be  import-sensitive  in  the  context  of 
the  GSP;  or 

(ii)  If  the  article  has  been  designated 
already  as  an  article  eligible  for  the 
GSP,  it  shall  be  recommended  that  the 
duty-free  treatment  under  the  GSP  shall 
be  withdrawn,  suspended,  or  limited  so 
as  to  assure  that  the  article  no  longer  is 
imp<H:t-sensitive  in  the  context  of  the 
GSP. 

§  2007.2  Adequacy  of  request. 

If  the  request  does  not  ctmform  sub¬ 
stantially  to  the  requirements  set  forth 
above,  the  Chairman  of  the  TPSC  may 
return  the  communication  to  the  person 
who  submitted  it,  with  a  written  state¬ 
ment  of  tibe  reasons  why  it  was  found 
not  to  conform,  or  he  may  determine  that 
there  is  sufficient  information  on  which 
to  proceed. 

§  2007.3  Publication  regarding  requests. 

Whenever  a  request  is  received  that 
conforms  to  these  regulations  or  that  is 
accepted  pursuant  to  secticm  2007.2,  the 
Chairman  of  the  TPSC  shall  publi^  in 
the  Federal  Register  a  statement  of  the 
fact  that  the  request  has  been  received, 
the  TSUS  item  number  or  numbers  of 
the  article  or  articles  covered  by  the  re¬ 
quest,  the  name  of  the  party  submitting 
the  request,  and  an  invitati<m  for  all  in¬ 
terested  parties  to  submit  their  views  to 
the  TPSC. 

§  2007.4  Action  following  receipt  of  re- 
f{nests. 

(a)  The  TPSC  shall  review  requests 
submitted  and  accepted  under  this  Part. 
Requests  may  be  accumulated  in  order 
to  permit  a  number  of  such  requests  to 


be  reviewed  at  the  same  time.  Requests 
which  Indicate  the  existoice  of  unusual 
circumstances  warranting  an  immediate 
review  may  be  reviewed  separately.  Re¬ 
views  of  pending  requests  shall  be  con¬ 
ducted  at  least  once  each  six  numths. 

(b)  In  conducting  reviews,  the  TPSC 
may  hold  public  hearings,  or  utilize  ad¬ 
vice  of  the  n.S.  International  Trade 
Commission  (pursuant  to  sections  503 
and  131  of  the  Trade  Act,  or  pursuant 
to  a  request  under  19  US.C.  1332(g)), 
whenever  such  hearings,  or  advice  is 
required  by  law  or  is  deemed  by  the 
Special  R^resentative  or  the  Deputy 
Special  Representative  to  be  in  the  pub¬ 
lic  interest. 

(c)  The  TPSC  shall  report  the  results 
of  its  review  to  the  Deputy  Special  Rep¬ 
resentative  and  the  Special  Representa¬ 
tive,  who  may  convene  the  appropriate 
committees,  whidi  may  Include  the  TPC, 
with  a  view  to  the  possible  recommenda¬ 
tion  of  action  to  th^  President. 

(d)  Whenever  following  a  review,  there 
is  to  be  no  change  in  the  status  oi  an 
article  with  respect  to  the  GSP,  the 
party  submitting  a  request  with  respect 
to  such  article,  shall  be  so  notified,  and 
a  statement  of  the  decision  shall  be 
publi^ed  in  the  Federal  Register. 

§  2007.5  Written  briefs  and  oral  testi¬ 
mony. 

Sections  2003.2  and  2003.4  of  these 
regulations  shall  be  amfiicable  to  the 
submission  of  any  written  briefs  or  re¬ 
quests  to  present  oral  testimony  in  con¬ 
nection  with  a  review  under  this  Part. 

§  2007.6  Information  open  to  public 
inspection. 

With  the  exception  of  information 
subject  to  §  2007.8,  an  interested  per¬ 
son  may,  upon  request,  inspect  at  the 
office  of  the  TPSC; 

(a)  Any  written  request,  brief,  or  sim¬ 
ilar  submission  of  infonaation  made 
pursuant  to  this  Subpari;  and 

(b)  Any  sfenographle  record  of  any 
public  hearing  which  may  be  h^  pur¬ 
suant  to  this  SulH>art. 

§  2007.7  Information  exempt  from 
public  inspection. 

(a)  The  Chairman  of  the  TPSC  shall 
exranpt  from  public  inspection  informa¬ 
tion  submitted  in  confidenee,  if  he  de¬ 
termines  that  the  disclosure  of  such  in¬ 
formation  is  not  required  by  law. 

(b)  A  party  requesting  that  the  Chair¬ 
man  of  the  TPSC  exempt  from  public 
inspectkm  Information  submitted  in 
writing  shall  clearly  mark  each  page 
“Submitted  in  Confidence”  at  the  top, 
and  shall  submit  a  non-confidential 
summaiy  the  confidential  tnforma- 
ti<m.  Such  person  shall  also  provide  the 
Chairman  of  the  TPSC  with  a  written 
explanatic^  of  why  the  material  should 
be  so  protected. 

(c)  The  Chairman  of  the  TPSC  may 
deny  a  request  that  he  exempt  from 
public  inspection  any  particular  infor¬ 
mation,  if  he  determines  such  informa¬ 
tion  is  not  entitled  to  exemption  imder 
law.  In  the  event  of  such  a  denial,  the 
information  wijl  be  returned  to  the  per¬ 


son  who  submitted  It,  with  a  statement 
of  the  reasons  for  the  deniaL 

§  2007.8  Odicr  reviews  of  article  eligibil¬ 
ities. 

(a)  As  soon  after  the  beginning  of 
each  calendar  year  as  relevant  trade 
data  for  the  preceding  calendar  year  is 
available,  the  TPSC  shall  consider  modi¬ 
fications  of  the  GSP  that  may  be  re¬ 
quired  by  secticm  504(c)  of  the  Trade 
Act. 

(b)  The  TPSC  may,  on  its  own  motion, 
conduct  reviews  for  the  possible  desig¬ 
nation  of  additional  articles  as  eligible 
for  the  GSP,  or  the  possible  withdrawal, 
suspension,  or  limitation  of  duty-free 
treatment  accorded  under  the  GSP. 

(c)  The  TPSC  shall  report  the  results 
of  reviews  ccmducted  piu*suant  to  para¬ 
graphs  (a)  and  (b)  above  to  the  TPRG 
and  the  TPC.  and  the  Special  Repre¬ 
sentative  as  Chairman  of  the  TPC  shall 
reccmunend  to  the  President  any  action 
that  is  considered  to  be  required  or  war¬ 
ranted.  Action  required  to  comply  with 
the  provisions  of  section  504(c)  shall 
be  taken  not  later  than  60  days  after 
the  close  of  each  calendar  year. 

(d)  The  STR  shall  prepare  any  docu¬ 
ments  that  are  necessary  to  carry  out 
action  recommoaded  under  this  Part. 

Frederick  B.  Dertt, 

Special  Representative 
for  Trade  Negotiations. 
Doc.75-36iee  FUed  12-30-75;8:45  am] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COHyiSSION 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

PART  4— MISCELLANEOUS  RULES 
Miscellaneous  Amendments 

The  ComBBbwion  announces  amend¬ 
ments  to  Parte  3  and  4  of  Subchapter  A 
of  Chapter  1  of  Title  16  of  the  Code  of 
Federal  Regtdallons  which  will  (1)  elimi¬ 
nate  the  requirement  of  service  of  a  com¬ 
plaint  for  purposes  of  determining  when 
an  adjudicative  proceeding  commences, 
and  (2)  provide  for  substituted  service 
upon  the  attorney  for  a  party  of  any 
document  pertaining  to  a  proMeding 
other  than  a  complaint.  The  amend¬ 
ments  are  set  forth  below. 

1.  Section  3.11(a)  is  amended  to  read 
as  follows: 

§  3.11  Commencement  of  proceedings. 

(a)  Complaint.  Except  as  provided  in 
i  3.13,  an  adjudicative  proceeding  is  c<xn- 
menc^  by  the  issuance  of  a  complaint 
by  the  Commission. 

•  •  •  •  « 

2.  Section  44.(a)  (3)  is  added  and  (c) 
(3)  is  deleted  and  (c)  (4)  is  renumbered 
as  (c)  (3)  to  read  as  follows: 

§  4.4  Service. 

(a)  By  tJie  Commission.  •  •  • 

(3)  When  a  party  has  appeared  in  a 
proceeding  by  an  attorney,  service  on 
that  individual  of  any  document  pertain¬ 
ing  to  the  proceeding  other  than  a  com¬ 
plaint  shall  be  deemed  service  upon  the 
party.  However,  service  of  those  docu- 
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mente  specified  In  paragraph  (1)  shall 
first  be  attempted  In  accordance  with 
the  provision  of  subparagraphs  (1) .  (11) , 
and  (111) . 

The  above  amendments  are  effective 
December  31,  1975. 

(Sec.  e.  38  Stat.  721  (15  UJ3.C.  46),  80  Stat. 

383,  as  amended,  81  Stat.  54  (5  UJSLO.  662) ) 

By  direction  of  the  Commission  dated 
December  2, 1975. 

Virginia  M.  Haroihg, 

Acting  Secretary. 

[FR  Doc.75-35229  FUed  ia-30-7S;8:4S  am] 

[Docket  9005] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Cargill,  Incorporated 

(Sec.  6,  38  Stat.  721;  16  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  aeo. 

7,  38  Stat.  731,  as  amended;  15  USX).  46,  18) 

In  the  Matter  of  CargiU,  Incorporated, 
a  corporation. 

Order  dismissing  complaint  Issued 
against  a  Minneapolis,  Minn.,  well- 
diversified,  closely-held  corporation  chal¬ 
lenging  Its  acquisition  of  stock  In  Mis¬ 
souri  Portland  Cement  Company,  Inc. 
Respondent  divested  Its  Interest  In  Mis¬ 
souri  Portland,  Aug.  28,  1975. 

The  order  granting  motkm  to  dismiss 
complaint.  Is  as  follows:  ^ 

This  matter  Is  before  tis  upon  the  ad¬ 
ministrative  law  Judge’s  certification  of 
respondent’s  motion  to  dismiss  the  com¬ 
plaint  In  view  of  respondent’s  divestiture 
of  Its  interest  In  the  Missouri  Portland 
Cement  Company,  Inc.  (Missouri  Port¬ 
land)  ,  on  August  28,  1975. 

Upon  consideration  of  the  matter,  thq 
Commission  has  determined  that  further 
proceedings  challenging  respondent’s  ac¬ 
quisition  of  stock  In  Missouri  Portland 
would  not  be  in  the  public  Interest, 
Accordingly, 

It  is  ordered.  That  the  complaint  In 
this  matter  be,  and  It  hereby  Is,  dis¬ 
missed. 

Commissioner  Dixon  not  particij)ating, 
and  Commissioner  Hanford  dissenting. 

The  order  granting  motion  to 
complaint  was  issued  by  the  Commis¬ 
sion  December  2, 1975. 

Virginia  M.  Harding, 
Acting  Secretary. 
[FR  Doc  75-36206  Filed  12-S0-76;8;46  am] 

[Docket  8888-6] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Koscot  Interplanetary,  Inc.,  et  al. 
Subi>art — ^Advertising  falsely  or  mls- 
leadlnghr:  i  13.10  Advertising  falsely  or 

Copies  of  the  Complaint,  and  Order 
OrantlBg  Motion  to  DUmlu  Complaint,  filed 
with  the  <»1glnal  document. 


misleadingly;  13.10-1  Availabiltty  of 
merchandise  and/or  facilities:  S  13.15 
Business  status,  advantages  or  connec¬ 
tions;  13J.S-5  Advertising  and  promo- 
tlonal  services;  13.15-20  Business  meth¬ 
ods  and  policies;  §  13.SJ  Dealer  or  seller 
assistance;  S  13-55  Demand,  business  or 
other  opportunities;  i  13.60  Earnings 
and  profits;  i  13.142  Operation; 
i  13.143  Opportunities;  1 13.160  Pro¬ 
motional  sales  plans;  §  13.195  Safety; 
13.195-30  Investment;  { 13.250  Suc¬ 
cess,  use  or  standing;  1 13.280  Unique 
nature  or  advantages;  i  13.285  Value. 
Subpart — Coercing  and  Intimidating: 

§  13.358  Distributors.  Subpart — Com¬ 
bining  or  conspiring:  i  13.3^  To  con¬ 
trol  allocations  and  solicitation  of  cus¬ 
tomers;  S  13.395  To  control  mai^eting 
practices  and  conditions;  S  13.430  To 
enhance,  maintain  or  unify  prices; 

§  13.450  To  limit  distribution  or  deali^ 
to  regular,  established  or  acceptable 
chapels  or  classes  Subpart — Corrective 
actions  and/or  requironents:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-55  Re¬ 
funds,  rebates  and/or  credits.  Subpart — 
Delaying  or  withh^ding  corrections,  ad¬ 
justments  or  action  owed:  i  13.675  De- 
laidng  or  wlthhcddlng  corrections,  ad¬ 
justments  or  action  owed. 

Subpart — Discriminating  betwe^  cus¬ 
tomers:  S  13.685  Discriminating  be¬ 
tween  customers.  Subpart — ^EHscrlmlnat- 
ing  In  price  under  section  2,  Clayton 
Act — Price  discrimination  under  2(a) : 

S  13.730  Customer  classification.  1 13.- 
785  Terms  and  ccmditlons.  Subpart — 
Failing  to  Maintain  records:  S  13.1051 
Failing  to  maintain  records;  9  13.1051- 
20  Adequate.  Subpart — Maintaining  re¬ 
sale  prices:  9 13.1130  Contracts  and 
agreements;  9 13.1155  Price  schedules 
and  announcements.  Subpart — ^Misrep¬ 
resenting  oneself  and  goods — EBusiness 
status,  advantages  or  connections:  9  13.- 
1370  Business  methods,  policies,  and 
practices;  9  13.1397  Customer  connec¬ 
tion.  — Ck>ods:  9  13.1572  Availability  of 
advertised  merchandise  and/cw  fsusUl- 
ties;  9  13.1608  Dealer  or  s^er  assist¬ 
ance;  9  13.1610  Demand  for  or  business 
(^portunities;  9 13.1615  Earnings  and 
profits;  9  13.1730  Results;  9 13.1755 

Success,  use,  or  standing;  9 13.177(1 
Unique  nature  or  advantages;  9  13.1775 
Value.  — ^Promotional  sales  plans:  9  13.- 
1830  Promotional  sales  plans.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptive¬ 
ly,  to  make  material  disclosure:  9  13.1889 
Risk  of  loss;  9  13.1892  Sales  cmitract, 
right-to-cancel  provision.  Subpart — Of¬ 
fering  unfair,  improper  and  deceptive 
Inducements  to  piuchase  or  deal:  9  13.- 
1935  Earnings  and  profits;  913.2015 
Opportunities  in  product  or  service; 
9  13.2090  Undertakings,  In  general. 
Subpart — Securing  agents  or  represent¬ 
atives  by  misrepresentation:  9  13.2125 
Demand  for  business  opportunities; 
§  13.2130  Earnings;  9  13.2148  Scientif¬ 
ic  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  UA.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  718,  as  amended;  see. 
2,  49  Stat.  1626;  15  US.C.  46,  13) 


In  the  Matter  of  Koscot  Interplanetary, 
Inc.,  Glenn  W.  Tttmer  Enterpriees, 
Inc.,  corporatkms.  and  Glenn  W. 
Turner,  TerreU  Jones,  Malcolm 
Julian,  Ben  Bunting,  Michael 
Delaney,  Hobart  Wilder,  and  Raleigh 
P.  Mann,  indioidiuUly  and  as  former 
officers,  officers  or  directors  of  said 
corporation's) . 

Order  requiring  an  Orlando,  Fla.,  seller 
and  distributor  of  cosmetics  and  cosmetic 
distributorships,  among  other  thinp  to 
cease  using  Its  open-ended,  multilevel 
marketing  plan;  engaging  in  llle^ 
pricefixing  and  price  discrimination  arw] 
imposing  selling  and  purchasing  restric¬ 
tions  on  Its  distributors;  and  to  cease 
making  exaggerated  earnings  claims  and 
other  misrepresentations  in  an  effort  to 
recruit  distributors. 

The  final  order,  including  farther 
order  requiring  report  of  compliance 
therewith,  is  as  follows:  ^ 

Pinal  Order 

This  matter  having  been  heard  by  the 
Commission  upon  tha  cross-appeals  of 
ccunplalnt  counsel  and  respcmdoits’ 
counsel  from  the  initial  decislcm  and 
upon  briefs  and  oral  argument  in  sup¬ 
port  thereof  and  opposition  thereto,  and 
the  Commission,  for  the  reasons  stated 
In  the  accompanying  Opinion,  having 
granted  the  appeals  in  part: 

It  is  ordered.  That  pages  1-65  of  the. 
initial  decision  of  t.h«>  administrative  law* 
judge  be,  and  they  hereby  are,  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission,  with  the  fol¬ 
lowing  exceptions:  Conclusion  of  Law  12, 
page  53;  those  portions  of  pages  53-65 
(“Rationale  of  the  Order”)  which  are 
inconsistent  with  the  Opinion  of  the 
Commission  herein. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompaiurlng  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  to  cease  and  desist  be,  and  -it 
hereby  is,  entered: 

Order 

Definitions:  For  the  purposes  of  this 
Order,  the  following  definitions  shall 
apply; 

(a)  The  term  “distributorship”  means 
any  continuing  commercial  relatlcmship 
created  by  written  agreement  or  by 
understanding  in  which; 

(1)  The  participant  Is  granted  the 
right  or  is  permitted  to  offer,  sen,  or  dis¬ 
tribute  goods  or  commodities  manufac¬ 
tured,  processed,  or  distributed  by  the 
respondents;  or  (2)  the  participant  is 
granted  the  right  or  is  permitted  to  offer 
or  seU  services  established,  organized, 
approved,  or  directed  by  the  respondents. 

(b)  “Participant”  means  any  person 
to  whom  a  distributorship  Is  g;ranted. 

(c)  “Person”  means  any  individual, 
group,  associaticm,  limited  or  general 
partnership,  corporation,  or  any  other 
business  entity. 

1  Copies  of  the  Coiiq)laint.  (pinion.  Initial 
Decision,  Final  Order  filed  with  the  original 
document. 
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(d)  "Koscot”  means  Koscot  Inter¬ 
planetary,  Inc.,  and  Its  successors  or 
assigns. 

I 

It  is  ordered.  That  respondents  Koscot 
Interplanetary,  Inc.,  and  Glenn  W. 
Turner  Enterprises,  Inc..  corp(»ations, 
their  officers,  agents,  representatives, 
employees,  successors,  and  assigns,  and 
Oleim  W.  Turner,  Ben  Bunting,  Hobart 
Wilder,  Malcolm  Julian,  and  Raleigh  P. 
Mann,  individually,  their  agents,  repre¬ 
sentatives,  and  employees,  direct^  or  in¬ 
directly,  through  any  corporate  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  or  sale  of  products, 
services,  franchises,  or  distributorships, 
or  in  connection  with  the  seeking  to  in¬ 
duce  or  inducing  the  participation  of 
persons,  firms,  or  corporations  therein, 
or  in  connection  with  any  merchandising, 
marketing,  or  sales  promotion  program, 
in  or  affecting  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  a&d  desist 
frcHn: 

1.  Offering,  operating,  or  participating 
in,  directly  or  indirectly,  any  marketing 
or  sales  plan  or  program  wherein  the 
financial  gains  to  participants  are  or  are 
represented  to  be  based  in  any  manner 
or  to  any  degree  upon  their  recruiting  of 
other  participants  who  obtain  the  right 
imder  the  pl^  or  program  to  recniit  yet 
other  participants  whose  function  in  the 
program  Includes  during  their  first  year 
of  participation  the  recruitment  of  par¬ 
ticipants. 

2.  Offering,  operating,  or  participat¬ 
ing  in,  any  marketing  or  sales  plan  or 
program  wherein  a  participant  is  ^ven  or 
promised  compensation  (1)  for  inducing 
another  person  to  become  a  participant 
in  tile  plan  or  program,  or  (2)  wh^i  a 
person  Induced  by  the  participant  in¬ 
duces  another  person  to  b«^ome  a  par¬ 
ticipant  in  the  plan  or  program,  pro¬ 
vided,  That  the  term  “compensation,”  as 
used  in  this  paragraph  only,  does  not 
mean  any  pa3anent  based  on  actually 
consummate  sales  of  goods  or  services 
to  persons  who  are  not  participants  in 
the  plan  or  program  and  who  do  not 
purchase  such  goods  or  services  in  order 
to  resell  than. 

3.  Requiring  or  suggesting  that  a  pro¬ 
spective  participant  or  a  participant  in 
any  merrhandising,  marketing,  or  sales 
promotion  program  purchase  any  prod¬ 
uct  or  senses  or  pay  any  other  con¬ 
sideration,  either  to  respondents  or  to 
any  person,  in  order  to  participate  in 
said  program,  other  than  payment  for 
the  actual  cost  to  respondents,  as  deter¬ 
mined  by  generally  accepted  accounting 
principles,  of  those  items  respondents 
deem  to  be  reasonable  necessary  sales 
materials  in  order  to  participate  in  any 
manner  therein;  provided.  That  neces¬ 
sary  sales  material  shall  not  include  any 
product  inventory. 

n 

It  is  further  ordered.  That  respondents 
Koscot  Interplanetary,  Inc.,  and  Glenn 
W.  Turner  Enterprise,  Inc.,  corpora¬ 
tions,  their  officers,  agents,  representa¬ 
tives,  employees,  successors,  and  assigns. 
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and  Glenn  W.  Turner,  Box  Bunting, 
Hobart  Wilder.  Malcolm  Julian,  and 
Raleigh  P.  Maoji,  indlvidtially,  their 
agents,  representatives,  and  employees, 
directly  or  indirectly,  through  any  cor- 
iwrate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
or  sale  of  products,  franchises,  or  dis¬ 
tributorships,  or  in  connection  with  the 
seeking  to  induce  or  inducing  the  par¬ 
ticipation  of  persons,  firms,  or  corpora¬ 
tions  in  any  merchandising,  marketing, 
or  sales  promotion  program,  in  or  affect¬ 
ing  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  ^ 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  including  &e  use  of  hypothetical 
examples,  that  participants  in  any  mer¬ 
chandising,  marketing,  or  sales  promo¬ 
tion  program,  will  earn  or  receive,  or 
have  the  potential  or  reasonable  expect¬ 
ancy  of  earning  or  receiving,  smy  stated 
or  gross  or  net  amount  or  representing  in 
any  manner  the  past  earnings  of  par¬ 
ticipants,  xmless  in  fact  the  earnings  rep¬ 
resented  are  those  of  a  substantial  num¬ 
ber  of  participants  in  the  community  or 
geographic  area  in  which  such  represen¬ 
tations  are  made,  and  the  representation 
clearly  indicates  the  amount  of  time  re¬ 
quired  by  such  past  participants  to 
achieve  the  earnings  represented,  and 
failing  to  maintain  adequate  records 
which  disclose  the  facts  upon  which  any 
claims  of  the  tjrpe  referi^  to  in  this 
paragraph  of  the  Order  flKl)]  are 
based;  and  from  which  the  validity  of 
any  such  claim  can  be  determined. 

2.  Misrepresenting  the  ease  of  recruit¬ 
ing  or  retaining  participants  in  any  mer¬ 
chandising,  marketing,  or  sales  promo¬ 
tion  programs,  as  distributors  or  as  scdes 
personnel. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  participant  in  any  mer¬ 
chandising,  maiketlng,  or  sales  promo¬ 
tion  program  can  attain  financial 
success. 

4.  Misrepresenting  the  supply  or  avail¬ 
ability  of  potential  participants  or  cus¬ 
tomers  in  any  merchandising,  marketing, 
or  sales  promotion  program  in  any  given 
community  or  geographical  area. 

5.  Misrepresenting  that  pcurtlcipants 
can  expect  to  remain  active  in  business 
for  any  length  of  time  or  misrepresenting 
in  any  manner  the  longevity  or  tenure 
of  past  or  current  participants,  as,  for 
example,  by  using  a  hypothetical  illus¬ 
tration  of  how  a  mariceting  program 
operates,  which  has  the  tendency  or  ca¬ 
pacity  to  imply  that  participants  remain 
active  for  a  given  period,  when  in  fact 
such  period  is  more  than  the  average 
length  of  time  for  which  such  partici¬ 
pants  do  remain  active. 

6.  Misrepresenting  the  reasonably 
necessary  and  anticipated  costs  of  doing 
business  for  prospective  distributors, 
dealers,  sales  personnel,  or  franchisees. 

7.  Representing,  directly  or  by  impli¬ 
cation,  that  products  will  be  or  have  been 
.advertised,  either  locally  or  nationally, 
or  in  the  geographic  area  in  which  such 
representations  are  made,  without  clearly 
and  truthfully  representing  the  manner. 
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mode,  extent,  and  amount  of  the 
advertising. 

8.  Representing  that  a  training  pro¬ 
gram  will  be  or  is  beixxg  offered  without 
clearly  and  truthfully  representing  the 
specific  type  and  nature  of  the  training, 
the  number  of  hours  or  days  of  instruc¬ 
tion,  and  the  cost  to  the  participsmt,  if 
any. 

9.  Misrepresenting  the  availability  of 
product  in  any  manner,  including,  but 
not  limited  to,  misrepresenting  the 
amount  of  inventory  available,  the  ex¬ 
tent  to  which  an  order  can  be  filled  at  a 
given  time,  the  length  of  time  necessary 
to  replenish  items  out  of  stock,  and  the 
Imgth  of  time  necessary  to  deliver  an 
<mler  to  a  participant. 

10.  Misrepresenting,  directly  or  by  im¬ 
plication,  the  extent  of  respondents’  sales 
of  products  and  services,  the  nature  of 
such  sales.  Including  what  proportion 
were  derived  from  the  sale  of  franchises 
or  distributorships,  or  the  market  posi¬ 
tion  of  respondents  in  any  market. 

m 

It  is  further  ordered.  That  respondoits 
Eloscot  Interplanetary.  Inc.,  and  Glenn 
W.  Turner  Enterprise,  Inc.,  corpora¬ 
tions,  their  successors  or  a.<Migns,  mid 
respondents  Glen  W.  Turner,  Ben  Bunt¬ 
ing.  Hobart  Wilder,  Malcolm  Julian, 
and  Raleigh  P.  Mann  incident  to  selling 
any  franchise  or  distributorship,  shall; 

1.  Inform  orally  aU  persons  to  whom 
S(^citations  are  made,  and  provide  in 
writing  in  all  applications  and  contracts, 
in  at  least  ten-point  bold  type,  that  the 
application  or  contract  may  be  cftnp4>iifd 
for  any  reason  by  notification  to  re¬ 
spondents  in  writing  within  at  least 
seven  (7)  business  days  from  the  date  of 
execution. 

2.  Refund  immediately  all  monies  to 
participants  who: 

(a)  Cancel  their  contracts  in  accord¬ 
ance  with  paragraph  1  of  this  Section 
ni;  or 

(b)  Show  that  respondents’  contract 
solicitations  or  performance  were  at¬ 
tended  by  or  involved  violation  of  any  of 
the  provisions  of  this  Order. 

3.  Provide  to  a  prospective  franchisee 
or  distributor  at  least  fifteen  (IS)  busi¬ 
ness  days  prior  to  the  executimx  by  the 
prospective  franchisee  or  distributor  of 
any  franchise  or  distributorship  agree- 
moxt  or  any  other  binding  obligation,  or 
the  payment  by  the  prospective  fran¬ 
chisee  or  distributor  of  any  consideration 
in  connection  with  the  sale  or  proposed 
sale  of  a  franchise: 

(a)  A  certified  balance  sheet  for  the 
most  recent  year;  a  certified  profit  and 
loss  statement  for  the  most  recent  three 
year  period;  and  a  statement  of  any  ma¬ 
terial  changes  in  the  finAnciAi  soundness 
of  tile  franchisor  since  the  date  of  such 
financisd  statements. 

(b)  A  copy  of  Federal  Trade  Commis¬ 
sion  Ctmsumer  Bulletin  No.  4.  “Advice  for 
Persons  Who  Are  Considering  an  Invest¬ 
ment  in  a  Franchise  Business.” 

(c)  A  statement  disclosing  (a)  the 
number  of  franchises  or  dlstributorshlpe, 
whether  active  or  inactive,  already 

at  the  end  of  the  last  calendar  year,  and 


FEDERAL  REGISTER,  VOL  40,  NO.  251 — WEDNESDAY,  DECEMtER  31,  1975 


(><>»  5^ 


RULES  AND  REGULATIONS 


(b)  the  number  of  franchises  or  distrib¬ 
utorships,  whether  active  or  inactive,  al¬ 
ready  present  in  the  market  area  in 
which  the  prospective  franchisee  or  dis¬ 
tributor  plans  to  operate. 

IV 

It  is  further  ordered.  That  respond¬ 
ents  Koscot  Interplanetary,  Inc.,  and 
Glenn  W.  Turner  Enterprises,  Inc.,  cor¬ 
porations,  their  officers,  agents,  repre¬ 
sentatives,  employees,  successors,  and  as¬ 
signs  and  Glenn  W.  Turner,  Ben  Bunting, 
Hobart  Wilder,  Malcolm  Julian,  and 
Raleigh  P.  Mann,  individually,  their 
agents,  representatives,  and  employees, 
directly  or  indirectly  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  or  distribution  of 
goods  or  commodities  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  shall 
forthwith  cease  and  desist  from: 

1.  Entering  into,  maintaining,  promot¬ 
ing,  or  enforcing  any  contract,  agree¬ 
ment,  understanding,  marketing  system, 
or  course  of  conduct  with  any  dealer  or 
distributor  of  such  goods  or  commodities 
to  do  or  perform  or  attempt  to  do  or  per¬ 
form  any  of  the  following  acts,  practices, 
or  things: 

(a)  Fix,  establish,  or  maintain  the 
prices,  discounts,  rebates,  overrides,  com¬ 
missions.  fees,  or  other  terms  or  condi¬ 
tions  of  sale  relating  to  pricing  upon 
which  goods  or  commodities  may  be  re¬ 
sold:  Provided,  That  in  those  states  hav¬ 
ing  Fair  Trade  laws,  products  may  be 
marketed  pursuant  to  the  provisions  of 
such  laws. 

(b)  Require  or  coerce  any  person  to 
enter  into  a  contract,  agreement,  under¬ 
standing,  marketing  system,  or  course  of 
conduct  which  fixes,  establishes,  or  main¬ 
tains  the  prices,  discounts,  rebates,  over¬ 
rides.  commissions,  fees,  or  other  terms 
or  conditions  of  sale  relating  to  pricing 
upon  which  goods  or  commodities  may  be 
marketed  pursuant  to  the  provisions  of 
such  laws. 

(c)  Require  or  coerce  any  person  to 
enter  into  a  contract,  agreement,  imder- 
standing,  marketing  S3rstem,  or  course  of 
conduct  requiring,  inducing,  or  coercing 
any  distributor  to  refrain  from  selling 
any  merchandise  in  any  quantity  to  or 
through  any  specified  person,  class  of 
persons,  business,  or  class  of  businesses. 

2.  Preventing  distributors  from  enter¬ 
ing  into  consignment  agreements  or  sell¬ 
ing  their  business  to  another  individual. 

3.  Engaging,  either  as  part  of  any  con¬ 
tract,  agreement,  understanding,  or 
course  of  conduct  with  any  distributor 
or  dealer  of  any  goods  or  commodities,  or 
individually  and  unilaterally,  in  the  prac¬ 
tice  of : 

(a)  Publishing  or  distributing,  directly 
or  indirectly,  any  resale  price,  product 
price  list,  order  form,  r«x)rt  form,  or  pro¬ 
motional  material  which  employs  resale 
prices  for  goods  or  commodities  without 
stating  clearly  and  visibly  in  conjunction 
therewith  the  following  statement: 

The  prices  quoted  herein  are  suggested 
prices  only.  Distributors  are  free  to  determine 
for  themselves  their  own  resale  prices. 


(b)  Publishing  or  distributing,  directly 
or  indirectly,  any  schedule  of  discounts, 
rebates,  commissions,  overrides,  or  other 
bonuses  to  be  paid  by  one  distributor  or 
class  of  distributors  to  any  other  dis¬ 
tributors  or  class  of  distributors,  without 
stating  dearly  and  visibly  in  conjimction 
therewith  the  following : 

The  discounts  [rebates,  commissions,  etc.] 
quoted  herein  are  suggested  only.  Distribu¬ 
tors  are  free  to  determine  for  themselves  any 
amounts  to  be  paid. 

Provided,  That  in  those  states  having 
Fair  Trade  laws,  products  may  be  mar¬ 
keted  pursuant  to  the  provisions  of  such 
laws. 

4.  Requiring  any  distributor  or  dealer 
or  other  participant  in  any  merchandis¬ 
ing  program  to  obtain  the  prior  approval 
of  respondents  for  any  product  advertis¬ 
ing  or  promotion,  unless  any  selling 
prices  and  names  of  any  selling  outlets 
are  required  to  be  deleted  from  such  pro¬ 
posed  advertising  or  promotion  prior  to 
submission  for  prior  approval. 

V 

It  is  further  ordered.  That  respondents 
Koscot  Interplanetary,  Inc.,  and  Glenn 
W.  Turner  Enterprises,  Inc.,  corpora¬ 
tions.  their  officers,  agents,  representa¬ 
tives,  employees,  successors,  and  assigns, 
and  Glenn  W.  Turner,  Ben  Bimting,  Ho¬ 
bart  Wilder,  Malcolm  Julian,  and  Raleigh 
P.  Mann,  individually,  their  agents,  rep¬ 
resentatives,  and  employees,  directly  or 
indirectly  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  or  distribution  of  goods  or  com¬ 
modities  in  cwnmerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act  and  in  the  Clayton  Act,  shall  forth¬ 
with  cease  and  desist  from: 

1.  Entering  into,  maintaining,  pro¬ 
moting,  or  enforcing  any  contract,  agree¬ 
ment,  understanding,  marketing  system, 
or  course  of  conduct  with  any  dealer  or 
distributor  of  such  goods  or  commodities 
to  requu-e  or  coerce  any  person  to  enter 
into  a  contract,  agreement,  understand¬ 
ing,  marketing  system,  or  course  of  con¬ 
duct  which  discriminates,  directly,  or  in¬ 
directly,  in  the  net  price  of  any  merchan¬ 
dise  of  like  grade  and  quality  by  selling 
to  any  purchaser  at  net  prices  higher 
than  the  net  prices  charged  to  any  other 
purchaser  who  in  fact  competes  in  the 
resale  or  distribution  of  such  merchan¬ 
dise  with  the  purchaser  paying  the  higher 
price. 

2.  Disciiminating,  directly  or  indi¬ 
rectly,  in  the  net  price,  or  terms  or  con¬ 
ditions  of  sale  of  any  merchandise  of  like 
grade  and  quality  by  selling  to  any  pur¬ 
chaser  at  net  prices,  or  upon  terms  or 
conditions  (rf  sale,  less  favorable  than 
the  net  prices  or  terms  or  conditions  of 
sale  upon  which  such  products  are  sold 
to  any  other  purchaser  to  the  extent 
siK5h  other  purchaser  competes  in  the  re¬ 
sale  of  any  such  products  with  the  pur¬ 
chaser  who  is  afforded  less  favorable 
net  price  cm*  terms  or  conditions  of  sale, 
or  with  a  customer  of  the  purchaser  af¬ 
forded  the  less  favorable  net  price  or 
terms  or  conditions  of  sale. 


VI 

It  is  further  ordered.  That  respondents 
Koscot  Interplanetary,  Inc.,  Glenn  W. 
Turner  Enterprises,  Inc.,  Glenn  W. 
Turner,  Ben  Bunting,  Hobart  Wilder, 
Malcolm  Julian,  and  Raleigh  P.  Mann, 
their  successors  and  assigns  shall  forth¬ 
with  deliver  a  copy  of  Section  n  of  this 
order  to  cease  and  desist  to  all. present 
and  future  salespeople,  franchisees,  dis¬ 
tributors,  participants,  or  other  persons 
engaged  in  the  sale  of  franchises,  dis¬ 
tributorships,  products,  or  services  on  be¬ 
half  of  respondents,  and  secure  from 
each  siKJh  person  a  signed  statement 
acknowledging  receipt  thereof. 

vn 

It  is  further  ordered.  That  the  cor¬ 
porate  respondents  and  their  successors 
and  assigns  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate  re¬ 
spondents,  such  as  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporations  which 
may  affect  compliance  obligations  aris¬ 
ing  out  of  this  Order. 

vin 

It  is  further  ordered.  That  each  indi¬ 
vidual  respondent  (Glenn  W.  Turner, 
Ben  Bunting,  Hobart  Wilder,  Malcolm 
Juliah,  and  Raleigh  P.  Mann)  shall 
promptly  notify  the  Commission  of  each 
change  in  his  business  or  employment 
status,  including  discontinuance  of  his 
present  business  or  emplosmaent,  and 
each  affiliation  wdUi  a  new  business  or 
employment  following  the  effective  date 
of  this  Order.  Such  notice  shall  include 
the  address  of  the  business  or  employ¬ 
ment  with  which  respondent  is  newly 
affiliated  and  a  description  of  the  busi¬ 
ness  or  employment  as  well  as  a  de¬ 
scription  of  the  respondent’s  duties  and 
responsibilities  in  that  business  or  em- 
plojTnent. 

rx 

It  is  further  ordered.  That  each  of  the 
respondents  herein  and  their  successors 
and  assigns  shall,  within  sixty  (60)  days 
after  the  effective  date  of  this  Order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  provisions  of  this  Order. 

X 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  it  hereby  is,  dis¬ 
missed  as  to  Michael  Delaney  and  Ter¬ 
rell  Jones;  provided,  However,  that  the 
dismissal  as  to  Terrell  Jones  is  without 
prejudice  to  the  right  of  the  Commission 
to  institute  further  proceedings  against 
him  if  the  public  interest  so  warrants. 

Opinion  of  the  Commission  by  Com¬ 
missioner  Dixon. 

The  Initial  Decision  w’as  issued 
March  20, 1975. 

The  Final  Order  was  issued  by  the 
Commission  Nov.  18, 1975. 

Virginia  M.  Harding, 
Acting  Secretary. 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[TD.  76-21 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Duty-Free  Entry  of  Certain  Merchandise 
From  Designated  Beneficiary  Developing 
Countries 

Title  V  of  the  Trade  Act  of  1974  (Pub. 

L.  93-618,  88  Stat.  1978),  hereinafter 
referred  to  as  the  “Trade  Act”,  author¬ 
izes  the  President  to  establish  a  Gen¬ 
eralized  System  of  Preferences  (GSP) 
which  would  permit  the  duty-free  entry 
of  eligible  merchandise  arriving  directly 
from  designated  “beneficiary  developing 
countries.”  Section  503(b)  of  the  Trade 
Act,  relating  to  the  requirements  which 
must  be  met  for  eligible  merchandise  to 
receive  duty-free  treatment,  authorizes 
the  Secretjuy  of  the  Treasury  to  pre¬ 
scribe  such  regulations  as  may  be  nec¬ 
essary  to  carry  out  the  provisions  of  that 
subsection. 

In  accordance  with  sections  503(a) 
and  131(a)  of  the  Trade  Act,  a  notiee 
by  the  President  was  published  in  the 
Federal  Recister  on  March  26,  1975  (40 
FR  13456) ,  listing  the  articles  which  win 
be  considered  for  designation  as  eligible 
articles  for  purposes  of  the  Genersdlzed 
System  of  Preferences.  The  notice  also 
included  a  list  of  countries  which  were 
designated  by  Executive  Order  11844  of 
March  24,  1975  (40  FR  13295) ,  pursuant 
to  sections  502(a)  (1)  and  503(a)  of  the 
Trade  Act,  as  beneficiary  developing 
coimtrles  and  coimtries  under  consider¬ 
ation  for  designation  as  beneficiary  de¬ 
veloping  countries. 

In  order  to  designate  additional  bene¬ 
ficiary  developing  countries  and  eligible 
articles,  and  to  Implement  the  General¬ 
ized  System  of  Preferences,  the  President 
signed  Executive  Order  11888  on  Novem¬ 
ber  24, 1975.  This  Executive  Order,  which 
was  published  In  the  Federal  Register  on 
November  26, 1975  (40  PR  55276) ,  super¬ 
seded  Executive  Order  11844  of  March  24, 
1975. 

On  October  28,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  50045)  by  the 
U.S.  (Customs  Service,  Department  of  the 
Treasury,  which  proposed  to  amend  Part 
10  of  the  Crustoms  Regulations  (19  CFR 
Part  10) ,  by  establishing  a  procedure  for 
the  duty-free  entry  of  certain  merchan¬ 
dise  from  designated  beneficiary  develop¬ 
ing  countries. 

The  amendments  to  Part  10  of  the  Cus¬ 
toms  Regulations  set  forth  requirements 
and  procedures  for  the  free  entry  of  eligi¬ 
ble  merchandise  frcan  beneficiary  devel¬ 
oping  countries.  The  amendments  would 
require  the  submission  of  evidence  of  the 
country  of  origin  and.  If  it  Is  determined 
to  be  necessary  by  the  appn^riate  dis¬ 
trict  director  of  Customs,  proof  that  the 
merchandise  was  Imported  directly  from 
the  beneficiary  developing  country.  If  the 
district  director  is  satisfied  from  other 
evidence  that  the  merchandise  cleariy 
qualifies  for  duty-free  treatment  under 
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the  (jreneralized  Syston  of  Preferences, 
he  would  be  authorized  to  waive  produc¬ 
tion  of  proof  of  direct  shipment. 

The  amendments  further  provide  that 
eligible  merchandise  may  qualify  for 
duty-free  entry  under  the  G^ieralized 
System  of  Preferences  only  If  the  sum 
the  cost  or  value  of  the  materials  pro¬ 
duced  In  the  beneficiary  developing  coun¬ 
try  plus  the  direct  costs  of  processing  (H>- 
erations  performed  there  are  at  least  35 
percent  of  the  final  appraised  value  ot 
the  merchandise.  In  the  case  of  eligible 
merchandise  produced  by  2  (ht  more  coun¬ 
tries  which  are  members  of  an  associa¬ 
tion  of  countries  treated  as  (me  country 
under  section  502(a)  (3)  of  the  Trade  Act, 
the  percentage  of  the  cost  or  value  of  the 
materials  produced  in  those  coimtries 
plus  the  di^t  costs  of  piocessing  opera¬ 
tions  performed  there  must  be  at  least 
50  percent  of  the  final  appraised  value. 
The  amendments  also  exididned  the  pro¬ 
cedure  used  in  computing  the  (^t  or 
value  of  materials  and  the  direct  costs  of 
processing  (^rations. 

Interested  persons  were  given  until 
November  28,  1975,  to  iitomlt  relevant 
data,  views,  or  arguments  regarding  the 
proposals  set  forth  in  the  notice  of  pro- 
pos^  rulemaking.  After  consideration 
oi  the  comments  received,  the  following 
changes  were  made  to  the  ixoposals: 

1.  Proposed  §  10.172  is  amended  to  pro¬ 
vide  that  a  written  clahn  for  du^-free 
entry  shall  be  filed  on  the  oitry  docu¬ 
ment  by  placing  the  symbol  “A”  as  a 
prefix  to  the  Tariff  Schedules  of  the 
United  States  Annotated  Item  number 
for  each  article  for  which  such  treatment 
Is  claimed. 

2.  Proposed  §  10.173(a)  (1)  is  amended 
by  the  addition  of  the  title  “the  Gen¬ 
eralized  System  ot  Preferences”  to  the 
Certificate  of  Origin  Form  A.  The  section 
is  further  sunended  to  provide  that  the 
Certificate  of  Origin  must  be  properly 
completed.  However,  inasmuch  as  the  in¬ 
structions  on  the  form  are  Incorrect,  the 
phrase  “In  accordance  with  the  Instroc- 
tlons  provided  on  the  form”,  has  been 
deleted.  Additional  instructions  are  to  be 
issued  to  each  of  the  beneficiary  develop¬ 
ing  coimtrles  for  the  completion  of  Form 
A. 

3.  Proposed  §  10.173(a)  (3)  is  amended 
by  deleting  the  requirement  for  redelivery 
of  the  merchandi^  for  failure  to  furnish 
the  Certlfi<»te  of  Origin  within  60  days 
after  entry,  or  such  additional  period  as 
the  district  director  may  allow  for  g<XKi 
cause  ^own. 

4.  Proposed  §  10.173(a)  (5)  Is  amended 
to  provide  that  the  district  director  may 
waive  production  of  a  Certificate  of 
Origin  in  the  case  of  articles  for  personal 
or  hous^old  use  which  are  not  Intended 
for  resale  or  brought  in  for  the  account 
of  others,  and  in  other  cases  unto  March 
31,  1976,  when  he  is  otherwise  satisfied 
that  the  merchandise  qualifies  for  duty¬ 
free  entry  under  the  Generalized  Sinstem 
of  Preferences. 

5.  Proposed  $  10.175  has  been  amended 
by  the  addition  of  a  new  paragraph  (c) 
to  the  deflnitlcm  of  “imported  directly”, 
to  allow,  under  certain  conditions,  eligible 
articles  to  qualify  for  treatment  under 
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06P  where  they  have  been,  introduced 
into  a  free  trade  tone  in  a  beneficiary 
developing  (xiuntry. 

6.  Ihnposed  i  10.177(c)  (2)  is  amended 
by  providing  that  the  formula  used  for 
determining  the  cost  or  value  of  material 
which  Is  provided  to  the  manufacturer 
without  charge  shall  also  apply  vdiere 
the  material  is  provided  at  less  than  fair 
maiket  value. 

In  ackiition  to  the  above  changes,  a 
number  (ff  editorial  corrections  have 
been  made  in  the  text  of  the  provisions 
originally  proposed. 

Accordingly,  Part  10  of  the  Customs 
Regulations  (19  CFR  Part  10)  is 
amended  by  adding  a  new  centerhead 
and  §S  10.171  through  10.178  to  read  as 
set  forth  below. 

Executive  Order  11888  dated  Novem¬ 
ber  24, 1975,  which  was  published  by  the 
President  to  the  Federal  Register  on 
November  26,  1975  (40  FR  552^6),  pro¬ 
vided  that  the  implementation  of  the 
Generalized  System  of  Preferences  shall 
be  effective  on  January  1,  1976.  In  addi¬ 
tion,  it  is  desirable  to  make  the  benefits 
of  this  syston  available  to  the  public  as 
soon  as  possible.  Therefore.  go(xi  cause  is 
found  for  dispensing  with  the  delayed 
effective  date  inovision  of  5  U.S.C. 
553(d). 

Effective  date.  These  amendments  shall 
be  effective  with  respect  to  articles  that 
are  both  (1)  imported,  and  (2)  (a)  en¬ 
tered  for  consumption  or  (b)  withdrawn 
for  consumptfon  on  or  after  January  1. 
1976. 

Leonard  Lehkan, 
Acting  Commissioner  of  Customs. 

Approved:  December  23, 1975. 

David  R.  MA(n>ONALD, 

Assistant  Secretary  of  the 
Treasury. 

Part  10  of  the  Customs  Regulations 
(19  CFR  Part  10)  is  amended  by  the 
insertion  of  a  new  centeiheadlng  and 
SS  10.171  through  10.178  to  read  as 
follows: 

Geweralizbd  System  or  Preferences 
§  10.171  CcMral. 

(a)  Statutory  authority.  Title  V  of  the 
Trade  Act  of  1974  (19  U.S.C.  2461-2465) 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  duty-free  treatment  for 
eligible  articles  imputed  directly  from 
designated  beneficiary  developing  coun¬ 
tries.  Beneficiary  developing  coirntries 
and  articles  eligible  for  duty-free  treat¬ 
ment  are  designated  by  the  President  by 
Executive  order  in  accordance  with  sec¬ 
tions  502(a)  (1)  and  503(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(a)(1), 
2463(a)). 

(b)  Country  defined.  For  purposes  of 
S§  10.171  through  10.178,  except  as  other¬ 
wise  provided  in  i  10.176(a).  the  term 
"country”  means  any  foreign  coimtry, 
any  overseas  dependent  territory  or  pos¬ 
session  of  a  foreign  country,  or  the  Trust 
TerritoJ7  of  the  Pacific  Islands.  In  the 
case  of  an  association  of  countries  whkto 
is  a  free  trade  area  or  cusUxns  union,  the 
President  may  by  Ebcecutive  order  provide 
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that  all  members  of  such  association 
oth«:  than  members  which  are  barred 
from  designation  imder  section  502(b) 
the  Trade  Act  of  1974  (19  UJ3.C.  2462 
(b) )  shall  be  treated  as  one  country  for 
purposes  of  S§  10.171  through  10.178. 

§  10.172  Qaim  for  exempUon  from  duty 
under  the  Generalized  System  of 
Preferences. 

A  claim  for  an  exemption  from  duty  on 
the  grotmd  that  the  Generalized  Sirstem 
of  Preferences  applies  shaU  be  allowed 
by  the  appropriate  district  director  only 
if  he  is  satisfied  that  the  requirements 
set  forth  in  this  section  and  sections 
10.173  through  10.178  have  been  met.  A 
written  claim  for  duty-free  entry  shall 
be  filed  on  the  entry  document  by  placing 
the  S3mibol  “A”  as  a  prefix  to  the  Tariff 
Schedules  of  the  United  States  Anno¬ 
tated  item  number  for  each  article  for 
which  such  treatment  is  claimed. 

§  10.173  Evidence  of  the  country  of 
origin. 

(a)  Shipments  valued  in  excess  of 
$250. — (1)  Certificate  of  Origin.  Except 
as  provided  in  paragraph  (a)  (5)  of  this 
section,  the  Importer  or  consignee  of  a 
shipment  of  eligible  merchandise  valued 
in  excess  of  $250  shall  file  with  the  dis¬ 
trict  director  at  the  time  of  entry  the 
Generalized  System  of  Preferences  Cer¬ 
tificate  of  Origin  Form  A,  as  evidence  of 
the  coimtry  of  origin.  Form  A  shall  be 
signed  by  the  exporter  of  the  merchan¬ 
dise  in  Uie  country  from  which  it  is  di¬ 
rectly  imported,  certified  by  the  desig¬ 
nated  governmental  authority  in  that 
country,  and  properly  cwnplet^. 

(2)  Duplicate  Certificate  of  Origin.  In 
the  event  of  the  loss,  theft,  or  destruc¬ 
tion  of  a  Certificate  of  Origin,  the  dis¬ 
trict  director  will  accept  at  the  time  of 
entry  a  duplicate  Certificate  of  Origin 
issu^  by  the  appropriate  governmental 
body  in  the  coimtry  of  origin  and  en¬ 
dorsed  with  the  word  “duplicate”  in  box 
4.  The  duplicate  shall  bear  the  date  of 
.issue  of  the  original  Certificate  of  Origin 

and  will  be  effective  from  that  date. 

(3)  Release  under  bond.  If  the  required 
Certificate  of  Origin  properly  completed, 
or  a  duplicate  thereof  as  described  in 
subparagraph  (2)  of  this  paragraph,  is 
not  produced  at  the  time  of  entry,  the 
entry  shall  be  accepted,  subject  to  com¬ 
pliance  with  the  requirements  set  forth 
in  9  10.172  and  99  10.174  through  10.178, 
only  if  the  importer  or  consignee  gives  a 
bond  on  Customs  Form  7551,  7553,  or 
7595  for  the  production  of  the  Certificate 
of  Origin,  The  bond  shall  be  in  the 
amount  required  under  9  113.14  of  this 
chapter.  Within  60  days  after  such  entry, 
or  such  additional  period  as  the  district 
director  may  allow  for  good  cause  shown, 
the  Importer  or  consignee  shall  deliver  to 
the  district  director  the  Certificate  of 
Origin.  If  the  Certificate  of  Origin  is  not 
delivered  to  the  district  director  within 
50  days  of  the  date  of  entry  or  such  ad¬ 
ditional  period  as  may  be  allowed  by  the 
district  director  for  good  cause  shown, 
liquidated  damages  shall  be  assessed  in 
the  full  amount  of  the  bond  given  on 
Customs  Form  7551.  When  the  transac¬ 


tion  has  been  charged  against  a  bond 
given  on  Customs  Form  7553  or  7595,  liq¬ 
uidated  damages  shall  be  assessed  in  the 
amount  that  would  have  been  demanded 
under  the  preceding  sentence  if  the  mer¬ 
chandise  had  been  released  under  a  bond 
given  on  Chistoms  Form  7551. 

(4)  Verification  of  evidence.  Evidence 
of  the  country  of  origin  required  under 
this  paragraph  shall  be  subject  to  such 
verification  as  the  district  director 
deems  necessary. 

(5)  Waiver  of  Certificate  of  Origin. 
(1)  The  district  director  may  waive  pro¬ 
duction  of  a  Certificate  of  Origin  on^  in 
kthe  case  of  articles  for  personal  or  house¬ 
hold  use  which  are  not  Intended  for  re¬ 
sale  or  brought  in  for  the  account  of 
others,  when  he  is  otherwise  satisfied 
that  the  merchandise  qualifies  for  duty¬ 
free  entry  under  the  Generalized  Sys¬ 
tem  of  Preferences, 

(ii)  Until  March  31, 1976,  the  district 
director  may  waive  production  of  a  Cer¬ 
tificate  of  Origin  when  he  is  otherwise 
satisfied  that  the  merchandise  qualifies 
for  duty-free  entry  under  the  General¬ 
ized  System  of  Preferences. 

(b)  Shipments  valued  at  $250  or  less. 
Although  the  filing  of  a  Certificate  of 
Origin,  is  not  required  for  shipments 
valued  at  $250  or  less,  the  district  di¬ 
rector  may  require  such  other  evidence 
of  the  country  of  origin  as  he  deems 
necessary. 

§  10.174  Evidence  of  direct  shipment. 

(a)  Documents  constituting  evidence 
of  direct  shipment.  The  district  director 
may  require  that  appropriate  shipping 
papers,  invoices,  or  other  dociunents  be 
submitted  within  60  days  of  the  date  of 
entry  as  evidence  that  the  articles  were 
“imported  directly”,  as  that  term  is  de¬ 
fined  in  section  10.175.  Any  evidence  of 
direct  shipment  required  by  the  district 
director  shall  be  subject  to  such  verifica¬ 
tion  as  he  deems  necessary. 

(b)  Waiver  of  evidence  of  direct  ship¬ 
ment.  T.ie  district  director  may  waive 
the  submission  of  evidence  of  direct  ship¬ 
ment  when  he  is  otherwise  satisfied,  tak¬ 
ing  into  consideration  the  kind  and  value 
of  the  merchandise,  that  the  merchan¬ 
dise  clearly  qualifies  for  treatment  under 
the  Generalized  System  of  Preferences. 

§10.175  Imported  directly  defined. 

Eligible  articles  shall  be  imported  di¬ 
rectly  from  a  beneficiary  developing 
country  to  qualify  for  treatment  under 
the  Generalized  System  of  Preferences. 
For  purposes  of  §9  10.171  through  10.178 
the  words  “imported  directly”  mean: 

(a)  Direct  shipinent  from  the  bene¬ 
ficiary  country  to  the  United  States  with¬ 
out  passing  through  the  territory  of  any 
other  country;  or 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  shipp^  from  a 

•beneficiary  developing  country  to  the 
United  States  through  the  territory  of 
any  other  country,  the  merchandise  shall 
not  have  entered  into  the  commerce  of 
any  other  country  while  en  route  to  the 
United  States,  smd  the  invoices,  bills  of 
lading,  and  other  documents  connected 
with  the  shiixnent  shall  show  the  United 
States  as  the  final  destination;  or 


(c)  If  shipped  from  the  beneficiary  de¬ 
veloping  country  to  the  United  States 
through  a  free  trade  zone  in  a  beneficiary 
developing  country,  the  merchandise 
shall  not  enter  into  the  commerce  of  the 
country  maintaining  the  free  trade  zone, 
and 

(1)  The  eligible  articles  must  not 
undergo  any  operation  other  thtm: 

(1)  Sorti^,  grading,  or  testing, 

(il)  Packhsg.  unpacking,  changes  of 
packing,  decanting  or  repacking  into 
other  containers, 

(iil)  Affixing  marks,  labels,  or  other 
like  distinguishing  signs  on  articles  or 
their  packing,  if  incidental  to  operations 
allowed  under  this  section,  or 

(iv)  Operations  necessary  to  ensure 
the  preservation  of  merchandise  in  its 
condition  as  introduced  into  the  free 
trade  zone. 

(2)  Merchandise  may  be  purchased 
and  resold,  other  than  at  retail,  for  ex¬ 
port  within  the  free  trade  zone. 

(3)  The  Certificate  of  Origin  issued  by 
the  designated  beneficiary  developing 
country  of  origin  shall  state  in  column 
12,  that  the  eligible  articles  comply  with 
the  origin  requirements  for  goods  ex¬ 
ported  to  the  United  States  imder  the 
Generalized  System  of  Preferences.  Col¬ 
umn  2  of  the  Certificate  of  Origin  shall 
include  the  name  of  the  consignee  in  the 
United  States  or  in  the  free  trade  zone. 

(4)  The  certifsdng  authority  in  the 
designated  beneficiary  developing  coun¬ 
try  maintaining  the  free  trade  zone  shall 
issue  a  Certificate  of  Origin  Form  A, 
declaring  what  operations  were  per¬ 
formed  within  the  free  trade  zone.  The 
original  Certificate  of  Origin  issued  in 
the  beneficiary  developing  country  of 
origin  shall  be  retained  by  the  designated 
authority  in  the  country  maintaining  the 
free  trade  zone  and  a  copy  thereof  shall 
be  furnished  to  the  United  States 
importer. 

(5)  For  the  purposes  (rf  this  section, 
a  free  trade  zone  is  a  predetermined 
area  or  regitm  declared  and  secured  by 
or  under  govemmwital  authority,  where 
certain  operations  may  be  performed 
with  respect  to  articles,  without  such  ar¬ 
ticles  having  entered  into  the  commerce 
of  the  country  maintaining  the  free  trade 
zone. 

§  10.176  Country  of  origin  rriteria. 

(a)  Merchandise  produced  in  one  ben¬ 
eficiary  developing  country.  Merchan¬ 
dise  which  is  the  growth,  product,  manu¬ 
facture,  or  assembly  of  a  beneficiary  de¬ 
veloping  country  and  which  is  imported 
directly  from  such  beneficiary  develop¬ 
ing  country  may  qualify  for  duty-free 
entry  imder  the  Generalized  System  of 
Preferences  only  if  the  sum  of  the  cost  or 
value  of  the  materials  produced  in  the 
beneficiary  developing  country,  plus  the 
direct  costs  of  processing  operations  per¬ 
formed  in  such  country,  is  not  less  than 
35  percent  of  the  value  of  the  article  as 
appraised  in  accordance  with  section  402 
or  402a,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1401a,  1402).  For  purposes  of 
this  piiragraph,  the  term  “country”  does 
not  include  an  association  of  countries 
which  is  treated  as  one  country  under 
§  10.171(b).  but  does  include  a  country 
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which  is  a  member  of  any  such  associa-  (iv)  Taxes  8md,  'or  duties  imposed  on  Title  21 — Food  and  Drugs 

tion.  the  materials  by  the  beneficiary  develop-  CHAPTER  I — FOOD  AND  DRUG  ADMIN  IS- 

(b)  Merchandise  produced  in  two  or  ing  country,  or  an  association  of  coun-  TMTION,  DEPARTMENT  OF  H^LTH, 

more  countries  which  are  members  of  tries  treated  as  one  country,  provided  EDUCATION.  AND  WELFARE 


an  association.  Merchandise  which  is  the 
growth,  product,  manufacture,  or  as¬ 
sembly  of  two  or  more  countries  which 
are  members  of  an  association  of  coun¬ 
tries  treated  as  one  country  under  sec¬ 
tion  502(a)  (3)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2462(a)(3))  and  §  10.171(b), 
and  which  is  imported  directly  from  a 
member  country,  may  qualify  for  duty¬ 
free  treatment  under  the  Generalized 
System  of  Preferences  only  if  the  sum  of 
the  cost  or  value  of  the  materials  pro¬ 
duced  in  such  coimtries,  plus  the  direct 
costs  of  processing  operations  performed 
in  such  countries,  is  not  less  than  50 
percent  of  the  value  of  the  article  as  ap¬ 
praised  in  accordance  with  section  402  or 
402a,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1401a,  1402) . 

(c)  Merchandise  grown,  produced,  or 
manufactured  in  a  beneficiary  develop¬ 
ing  country.  Merchandise  which  is  wholly 
the  growth,  product,  or  manufacture  of  a 
beneficiary  developing  coimtry,  or  an 
association  of  coimtries  treated  as  one 
country  under  section  502(a)(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(a)  (3) ) 
and  §  10.171(b) ,  and  manufactured  prod¬ 
ucts  consisting  of  materials  produced 
only  in  such  country  or  countries,  shall 
normally  be  presumed  to  meet  the  re¬ 
quirements  set  forth  in  this  section. 

§  10.177  Cost  or  value  of  materials  pro¬ 
duced  in  the  beneficiary  developing 
country. 

(a)  "Produced  in  the  beneficiary  de¬ 
veloping  country”  defined.  For  purposes 
of  §5  10.171  through  10.178,  the  words 
produced  in  the  beneficiary  developing 
“country”  refer  to  the  constituent  mate¬ 
rials  of  which  the  eligible  article  is  com¬ 
posed  which  are  either: 

(1)  Wholly  the  growth,  product,  or 
manufacture  of  the  beneficiary  develop¬ 
ing  country;  or 

(2)  Substantially  transformed  in  the 
beneficiary  developing  country  into  a 
new  and  different  article  of  commerce. 

(b)  Questionable  origin.  When  the 
origin  of  fin  article  either  is  not  ascer¬ 
tainable  or  not  satisfactorily  demon¬ 
strated  to  the  appropriate  district  direc¬ 
tor,  the  article  shall  not  be  considered 
to  have  been  produced  in  the  beneficiary 
developing  country. 

(c)  Determination  of  cost  or  value  of 
materials  produced  in  the  beneficiary  de¬ 
veloping  country. 

(1)  The  cost  or  value  of  materials  pro¬ 
duced  in  the  beneficiary  developing 
country  includes ; 

(i)  The  manufacturer's  actual  cost  for 
the  materials; 

(ii)  When  not  Included  in  the  manu¬ 
facturer’s  actual  cost  for  the  materials, 
the  freight,  insurance,  packing,  and  aH 
other  costs  incurred  in  transporting  the 
materials  to  the  manufacturer’s  plant; 

(iii)  The  actual  cost  of  waste  or  spoil¬ 
age  (material  list) .  less  the  value  of  re¬ 
coverable  scrap;  and 


they  are  not  remitted  upon  exportation. 

(2)  Where  the  mater^  is  provided  to 
the  manufacturer  without  charge,  or  at 
less  than  fair  market  value,  its  cost  or 
value  shall  be  determined  by  computing 
the  sum  of: 

(i)  All  expenses  incurred  in  the 
growth,  production,  manufacture  or  as¬ 
sembly  of  the  material.  Including  gen¬ 
eral  expenses; 

(U)  An  amount  for  profit;  and 
(iii)  Freight,  insurance,  packing,  and 
all  other  costs  incurred  in  transporting 
the  materials  to  the  manufacturer’s 
plant. 

If  the  pertinent  information  needed 
to  compute  the  cost  or  value  of  the  ma¬ 
terials  is  not  available,  the  appraising 
officer  may  ascertain  or  estimate  the 
value  thereof  using  all  reasonable  ways 
and  means  at  his  disposal. 

§  10.178  Direct  costs  of  pro4*es&ing  op¬ 
erations  performed  in  the  beneficiary 
developing  country. 

(a)  Items  included  in  the  direct  costs 
of  processing  operations.  As  used  in 
§  10.176,  the  words  “direct  costs  of 
processing  operations”  mean  those  costs 
either  directly  incurred  in,  or  which  can 
be  reasonably  allocated  to,  the  growth, 
production,  manufacture,  or  assembly 
of  the  specific  merchandise  under  con¬ 
sideration.  Such  costs  include,  but  are 
not  limited  to: 

(1)  All  actual  labor  costs  involved  in 
the  growth,  production,  manufacture,  or 
assembly  of  the  specific  merchandise, 
including  fringe  benefits,  on-the-job 
training,  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personnel; 

(2)  Dies,  molds,  tooling,  and  deprecia¬ 
tion  on  machinery  and  equipment  which 
are  allocable  to  the  specific  merchandise; 

(3)  Research,  development,  design, 
engineering,  and  blueprint  costs  insofar 
as  they  are  allocable  to  the  specific  mer¬ 
chandise;  and 

(4)  Costs  of  inspecting  and  testing 
the  specific  merchandise. 

(b)  Items  not  included  in  the  direct 
costs  of  processing  operations.  Those 
items  which  are  not  included  within  the 
meaning  of  the  winrds  “direct  costs  of 
processing  (derations”  are  those  which 
are  not  directly  attributable  to  the  mer¬ 
chandise  imder  consideration  or  are  not 
“costs”  of  manufacturing  the  product. 
These  include,  but  are  not  limits  to: 

(1)  Profit;  and 

(2)  General  expenses  of  doing  business 
which  are  either  not  allocidile  to  Uie 
specific  merchandise  or  are  not  r^ted 
to  the  growth,  production,  manufacture, 
or  assembly  of  the  merchandise,  such  as 
administrative  salaries,  casualty  and  li¬ 
ability  insurance,  advertising,  and  sales¬ 
men’s  salaries,  commissions,  or  expenses. 

(B.S.  251,  u  amended,  see.  624,  46  Stat.  759, 
sec.  503(b).  88  Stat.  2069  (19  U.aC.  66,  1624. 
2468(b)) 
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PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOF 
USE  IN  ANIMAL  FEEDS 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (101-528V)  filed  by  Syntex  Agri¬ 
business.  Inc.,  Nutrition  and  Chemical 
Division,  1915  West  Sunshine,  Spring- 
field,  MO  65805,  proposing  safe  and  ef¬ 
fective  use  of  a  tylosin  premix  for  the 
manufacture  of  swine  feed.  The  applica¬ 
tion  is  approved,  effective  December  31, 
1975. 

The  Commissioner  is  amending 
S§  510.600  and  558.625  (21  CFR  510.600 
and  558.625)  to  refiect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (u> 
<21  CFR  514.11(e)  (2)  (ii)  )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  of  data  and  informa¬ 
tion  submitted  to  support  the  approval 
of  this  {^plication  is  released  publicly. 
The  summary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  am.  to  4  pm.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  UJS.C.  360b(i) ) ) ,  and  under 
authority  delegated  to  the  Ccunmiasioner 
(21  CFR  2.120),  §§510.600  and  558.625 
are  amended  as  follows: 

1.  In  Part  510,  in  §  510.600  by  alpha¬ 
betically  inserting  a  sponsor  listing  in 
paragraph  (c)  (1)  and  numerically  in¬ 
serting  a  sponsor  listing  in  paragraph 
(c)  (2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap¬ 
plications. 

•  •  •  •  • 

(c)  *  •  * 

(!)*•• 

Firm  name  and  address: 

•  •  •  •  • 

Dr^ 

listing 

No. 

Syntex  Agribusiness,  Inc.,  Nutri¬ 
tion  and  Chemical  Dlv..  1915 
West  Sunshine,  ^rlngHeld, 


Mo.  65805 _ _ 017180 

(2)  *  *  • 

•  •  •  •  • 

Drug 

listing  Firm  name  and  address 

No. 

•  •  •  •  • 


017180 .  Syntex  Agribusiness,  Inc., 

MutritUm  and  Chemical  Dir., 
1915  West  Sunshine,  Spring- 
field.  Mo.  65806. 

•  •  •  •  • 

2.  In  Part  558,  In  §  558.625  by  adding 
paragraph  (b)  (44)  to  read  as  ftdlows: 
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§  558.625  Tylosin. 

(W  •  •  • 

(44)  To  017180:  4  and  10  grams  per 
pound;  paragraph  (f)  (1)  (vl)  (a)  of  this 
section. 

•  •  •  •  • 

Effective  date.  This  regulation  shsJl  be 
effective  December  31,  1975. 

(Sec.  612(1),  82  Stat.  347  (21  n.S.C.  360b 
(1)).) 

Dated:  December  18,  1975. 

C,  D.  Van  Hoxtwixing, 

Director,  Bureau 
of  Veterinary  Medicine. 

(PR  Doc.75-34976  Filed  12-30-75:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  75P-0352] 

PART  121— FOOD  ADDITIVES 

Antioxidants  and/or  Stabilizers  for 
Polymers 

The  Commissioner  of  Pood  and  Drugs 
is  amending  §  121.2566  Antioxidants  and/ 
or  stabilizers  for  polymers  (21  CFR  121.- 
2566)  to  provide  for  additional  uses  of 
cyclic  neopentanetetrayl  bis(octadecyl 
phosphite)  effective  December  31,  1975; 
objections  by  January  30,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  February  11,  1974' 
(39  FR  5221)  that  a  petition  (PAP 
4B2985)  had  been  filed  by  Weston 
Chemical,  Borg-Wamer  Corp.,  Montvale, 
NJ  07645,  proposing  that  §  121.2566  be 
amended  to  provide  for  the  safe  use  of 
cyclic  neopentanetetrayl  bisioctadecyl 
phosphite)  as  an  antioxidant  and/or 
stabilizer  in  the  manufacture  of  polysty¬ 
rene  and  rubber-modified  polystyrene, 
vinyl  chloride  polymers  and  copoh^ers, 
and  additional  olefin  polymers  intended 
to  contact  food.  Subsequently,  the  peti¬ 
tioner  amended  the  petition  by  with¬ 
drawing  the  request  for  vinyl  chloride 
pol3rmers  and  copolymers. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  is  amending  the  regulation  as 
set  forth  below  to  provide  for  use  of  the 
additive  as  proposed  by  the  petitioner. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
imder  authority' delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §  121.2566(b) 
Is  amended  by  revising  the  entry  for 
cyclic  ne(H>entanetetrayl  bls(octade(^ 
phosphite) ,  to  read  as  follows: 

S  121.2566  Antioxidants  and/or  stabiliz- 
en  for  polymers. 

•  •  •  •  « 

(h)  List  of  substances: 

Limitations 

•  •  •  •  • 


Cy<Slc  neopentanetetrayl  bl8(octa<lecyl  phoa- 
phlte);  tne  phosphorus  content  la  In  the 
range  of  7.8-82  weight  percent. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  January  30,  1976,  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  objec¬ 
tions  thereto.  Objecticms  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup- 
piorted  by  grounds  factually  and  legaUy 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  In  support  of  the 
objections  in  the  event  that  a  hecuring  Is 
held.  Six  cc^les  of  aU  docmnents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  Mder  shall  become 
effective  December  31,  1975. 

(Sec.  409(c)  (1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  December  23, 1975. 

William  F.  Randolph, 

Acting  Assistant  Commissioner 
for  Compliance. 

[FR  Doc.75-35109  PUed  12-30-75:8:45  am] 


PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS 

Tytosin 

The  Commlsslcmer  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appU- 


Pot  use  only: 

1.  At  levels  not  to  exceed  0.25  percent  by 
weight  of  olefin  polymers  complying 
with  §  121.2501(c),  Items  1.1,  2.1,  and 
3.1. 

X  At  levels  not  to  exceed  0.25  percent  by 
weight  of  olefin  polymers  complying 
with  {  121.2501(c),  Item  2.2,  that  con¬ 
tact  food  Types  I,  n.  VI-A,  vn-B,  and 
vm  described  In  table  1  of  8  121.2526 
(c)  under  condltlcna  of  use  B  (for 
boll-ln-bag  applications),  C,  D,  E,  F, 
Q.  and  H  described  In  table  2  of 
5121.2526(c). 

3.  At  levels  not  to  exceed  0.16  percent  by 

weight  of  olefin  polymers  complying 
with  8  1212501(c),  Items  1.1  and  3.2. 
that  contact  food  Types  I,  tt,  VI-A, 
VII-B,  and  vm  described  In  table  1 
of  8  121.2526(c)  under  conditions  of 
use  B  (for  boll-ln-bag  applications), 
C,  D,  E,  F,  Q,  and  H  described  In  table 
2  of  8  121.2526(C). 

4.  At  levels  not  to  exceed  0.20  percent  by 

weight  of  polystyrene  and/OT  rubber 
modified  polystyrene  complying  with 
§  121.2510  that  contact  food  under 
conditions  of  use  E,  F,  and  Q  described 
in  table  2  of  8  121.2526(c) . 


cation  (100-991)  filed  by  Furst-McNess 
Co.,  Freeport,  IL  61032,  proposing  safe 
and  effective  use  of  a  tylosin  premix  for 
the  manufacture  of  swine  feed.  The  ap¬ 
plication  is  approved,  effective  Decem¬ 
ber  31, 1975. 

The  Commissioner  Is  amending 
§§  510.600  and  558.625  (21  CFR  510.600 
and  558.625)  to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (il) )  of  the  animal 
,  drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  informa¬ 
tion  submitted  to  support  the  approval  of 
this  application  is  i^eased  pubUdy.  The 
summary  is  available  for  public  examina¬ 
tion  at  the  office  of  the  Hearing  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  Monday  tlirough  Friday  from 
9  am.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  ^der 
authority  delegated  to  the  Cqjpmissloner 
(21  CFR  2.120) ,  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended 
by  adding  a  new  sponsor,  alphabetically 
to  paragraph  (c)  (1)  and  numerically  to 
paragraph  (c)  (2),  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
<  numbers  of  sponsors  of  approved  ap¬ 
plications. 

W  W  8  •  • 

(c)  •  *  * 

(!)••* 

Drug 

listing 

Firm  name  and  address:  No. 


•  •  •  •  .  • 

Fiu^t-McNeas  Oo..  Freeport,  m. 

61032  _ _ -  0104M 

•  •  e  e  • 
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(2)  •  •  • 


Drug  listing  No. 


Firm 

n«7ne  and 
address 

•  • 


010439  - . .  Furst-McNeas  Co.,  Prea- 

port,  ni.  81032. 


•  •  *  •  • 

2.  In  Part  558,  S  558.625  is  amended  by 
adding  paragraph  (b)  (42)  to  read  as 
follows: 

§  338.625  Tylosin. 


•  •  •  •  • 


(b)  •  *  • 

(42)  To  010439:  0.4,  0.5,  and  2  grams 
per  pound,  paragraph  (f)  (1)  (vi)  (a) 
of  this  section. 

«  •  •  •  « 

Effective  date.  This  regulation  shall  be 
effective  December  31, 1975. 

(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b (i) ) .) 

Dated:  December  22, 1975. 

C.  D.  Van  Hottwzung, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.75-35110  FUed  12-30-75; 8; 46  am] 


[Docket  No.  76N-01781 

PART  520— ORAL  DOSAGE  FORM  NEW 

ANIMAL  DRUGS  NOT  SUBJECT  TO 

CERTIFICATION 

Mebendazole  Paste 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (97-221V)  filed  by  Pitman-Moore, 
Inc.,  Washington  Crossing,  NJ  08560, 
proposing  safe  and  effective  use  of  me¬ 
bendazole  paste  for  treatment  of  certain 
nematode  infections  in  horses.  The  appli¬ 
cation  is  approved,  effective  December  31, 
1975. 

The  Commissioner  is  amending  S  520.- 
1320,  which  currently  provides  for  use  of 
mebendazole  oral  powder,  to  refiect  this 
new  approval. 

In  acccudance  with  S  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  d  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in¬ 
formation  sutenitted  to  support  the  ap¬ 
proval  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  pub¬ 
lic  examination  at  the  office  cS.  the  Hear¬ 
ing  Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  §  520.1320  is  amended  by 
revising  paragraphs  (a),  (b),  (d),  (2), 
and  (3).  and  by  deleting  paragraphs  (d) 
(4),  (5) ,  and  (6)  as  follows: 

§  320.1320  Mebendazole  oral.' 

(a)  Chemical  name.  Methyl  5-ben- 
zoylbenzimindazole-2  -carbamate. 

(b)  Specifications.  Oral  powder:  Each 
gram  contains  166.7  milligrams  of  meb¬ 
endazole.  Oral  paste:  Each  gram  con¬ 
tains  200  milligrams  of  mebendazole. 

•  •  •  •  • 


(d)  •  •  • 

(2)  The  drug  is  givoi  at  1  gram  of 
mebendazole  per  250  pounds  of  body 
weight  per  dose. 

(3)  It  is  administered  as  f<81ows:  (1) 
Oral  powder. 

(a)  It  is  given  by  sprinkling  directly 
on  the  grain  portion  of  the  ration  or  dis¬ 
solving  in  2  to  4  pints  d  water  and  ad¬ 
ministering  by  stomach  tube. 

(b)  The  drug  is  compatible  with  car¬ 
bon  disulfide,  which  can  be  iised  (xmcur- 
r^tly  for  bot  control  (.GastrophUus 
spp.) .  Routine  cautions  regarding  the  use 
of  carbon  disulfide  must  be  observed. 

(c)  Do  not  administer  to  horses  in¬ 
tended  for  use  as  food. 

(d)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

(ii)  Oral  paste,  (a)  It  is  given  by  dos¬ 
ing  gun  (syringe),  inserting  the  tip  of 
the  grm  at  the  interdental  Qiace  in  the 
horse’s  mouth  and  depositing  the  paste 
cm  the  animal’s  tongue.  The  hand  is 
placed  under  the  animal’s  Jaw  and  the 
head  raised  to  assiure  the  paste  is  de¬ 
posited  on  the  roof  of  the  mouth. 

(b)  Not  for  use  in  horses  intended  for 
food. 

(c)  Consult  your  veterinarian  for  as¬ 
sistance  in  the  diagnosis,  treatmoit  and 
control  of  parasitism. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  December  31, 1975. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C  360b 
(i))-) 

Dated:  December  19  1975. 

C.  D.  Van  Hottweung, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.75-35108  BUed  12-30-75;8:45  am] 


PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TfON 

Furosemide  InjecHan 

The  Commissi(mer  of  Food  and  Drugs 
has  evaluated  a  suppl^ental  new  ani¬ 
mal  drug  application  (34-478V) ,  filed  by 
Hoechst-Roussel  Pharmaceuticals.  Inc., 
Route  202-206,  S<Hnerville,  NJ  08876, 
proposing  safe  and  effective  use  of  furo- 
semide  injection  as  a  diuretic-saliuretic 
for  relief  of  edema  in  dogs,  cats,  horses, 
and  cattle.  The  supplemented  application 
is  approved,  effective  Deconber  31,  1975. 

The  Commissioner  is  amending  Part 
522  to  refiect  this  approval. 

Safe  conditions  of  use  for  this  drug  do 
not  require  the  establishment  d  a  toler¬ 
ance  for  residues  in  edilde  products  as 
provided  in  S  556.1(a)  (4)  (21  CFR  556.1 
(a)  (4) )  because  the  self -limiting  aspects 
involving  use  of  this  pcu^cular  drug 
would  not  be  expected  to  yield  unsafe 
residues. 

In  accordance  with  S  514.11(e)  C2)(ii) 
(21  CFR  514.11(e)  (2)  (U)  )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  of  data  aixi  informa¬ 
tion  submitted  to  suppMt  the  approval 
this  appUcation  is  released  publicly. 
The  summary  is  available  for  pubUe  ex¬ 
amination  at  the  office  of  the  Hearing 


Clerk,  Rm.  4-65,  5600  Fishnrs  Lane, 
Rockville,  MD  20852,  Monday  thnmgh 
Friday  frenn  9  azn.  to  4  pjn.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  522  is  amended  by 
adding  new  S  522.1010  to  read  as  follows: 

§  322.1010  Furosemide  injection. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  50  milligrams  of 
furosemide  as  the  diethanolamine  salt. 

(b)  Sponsor.  No.  000039  in  S  510.600(c) 
of  this  chspter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  dogs,  cats,  and  horses  for  treat¬ 
ment  of  edema  (ptilmonary  congestion, 
ascites)  associated  with  cardiac  insuffi¬ 
ciency  and  acute  noninfiammatory  tissue 
edema.  It  is  used  in  cattle  for  the  treat¬ 
ment  of  physiological  parturient  edema 
of  the  mammary  gland  and  associated 
structures. 

(2)  It  is  administered  at  1  to  2  milli¬ 
grams  per  pound  of  body  weight  once 
or  twice  daily  at  6  to  8-hom:  intervals, 
either  intravenously  or  intramuscularly. 
The  lower  dosage  is  suggested  for  cats. 
Dosage  should  be  adjusted  to  the 'indi¬ 
vidual’s  response.  In  severe  edematous 
or  refractory  cases,  the  dose  may  be 
doubled  or  increased  by  increments  of 
1  milligram  per  pound  of  body  weight  to 
effect.  The  established  effective  dose 
should  be  administered  once  or  twice 
daily. 

(3)  Horses:  Do  not  use  in  horses  in¬ 
tended  for  food. 

(4)  Cattle:  Milk  taken  from  aniinfl.i.s 
during  treatment  and  for  48  hours  (4 
milkings)  after  the  last  treatment  must 
not  be  used  for  food.  Treatment  not  to 
exceed  48  hours  postparturition.  Cattle 
must  not  be  slaughtered  for  food  within 
48  hours  f(^owing  the  last  treatment. 

(5)  The  drug  may  result  in  dehydra¬ 
tion  and  dectrotyta  imbalance  if  given 
in  excessive  amounts. 

(6)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  shall  be 
effective  December  31, 1975. 

(Sec.  513(1),  83  Stet.  347  (31  U.S.C.  360b 
(!))•) 

Dated:  December  19, 1975. 

C.  D.  Van  Houwxling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.75-35106  Piled  13-30-75;8:45  am) 


PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Nifurpirinol  Capsules 

The  Commissioner  of  PVxxl  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (99-568V),  filed  by  Agricultural 
and  Veterinary  Products  Division.  Abbott 
Laboratories.  North  Chicago,  IL  60064, 
proposing  safe  and  effective  use  of  nifur¬ 
pirinol  capsules  for  control  of  columnaris 
diseases  in  aquarium  fish.  The  appllca- 


FEOERAL  REGISTER,  VOL  40,  NO.  351 — WEDNESDAY,  DECEMBER  31,  1975 


60052 


RULES  AND  REGULATIONS 


tlon  Is  approved,  effective  December  31, 
1975. 

The  Commissioner  Is  amending  Part 
529  to  reflect  the  approval 
In  accordance  with  {  514.11(e)  (2)  (11) 

(21  CTTt  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  of  data  and  informa¬ 
tion  submitted  to  sui^rt  the  Bp];Ht>val 
of  this  application  Is  released  publicly. 
The  smnmary  Is  available  tor  public 
examination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20852,  Mcmday  through 
Friday  from  9  a.m.  to  4  pjn.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  (7FR  2.120) .  Part  529  Is  amended  by 
adding  new  S  529.1526  to  read  as  follows: 

§  529.1526  Nifnrpirinol  capsules. 

(a)  Specifications.  Each  capsule  con¬ 
tains  3.8  or  7.6  milligrams  of  nifurplrlncd. 

(b)  Sponsor.  See  No.  043731  In 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Tlie  drug  Is 
used  In  treating  aquarium  fish  f(v  Uie 
control  of  columnarls  disease  caused  by 
Chondrococcus  columnaris  susceptible  to 
nifurplrlnol. 

(2)  Use  one  3.8  milligram  nifurplrlnol 
capsule  for  each  10  gallcnis  of  aquarium 
water.  Elmpty  the  contents  of  the  capsule 
directly  into  the  water  and  stir  brlefiy. 
Treat  for  at  least  1  hour.  If  activate 
charcoal  or  carbon  filtration  is  being 
used,  disconnect  during  treatment,  but 
maintain  adequate  aeration.  Resume 
water  filtration  after  1  hour  treatment. 
Usually  a  single  treatment  Is  sufficient. 
For  aquariums  with  charcoal  filters,  nl- 
furplrinol  can  be  used  once  each  24  hours 
up  to  3  consecutive  days,  discontinuing 
filtration  during  treatment.  If  aquarium 
does  not  have  charcoal  filter,  do  not  re¬ 
treat  within  5  days. 

(3)  Do  not  use  in  salt  water  aquariums. 

(4)  Do  not  use  while  egg  bearers  or  live 
bearers  are  reproducing. 

Effective  date.  This  amendment  shall 
be  effective  Decanber  31,  1975. 

(Sec.  513(1),  82  Stat.  347  (31  U.S.C.  3«0b(l) ) .) 
Dated  December  22, 1975. 

C.  D.  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.75-35107  PUed  13-30-75;8:45  am] 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin  . 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (97-259V)  filed  by 
Zip  Feed  Mills,  Inc.,  P.O.  Box  500,  304 
East  8th  St.,  Sioux  Falls,  SD  57101,  pro¬ 
posing  safe  and  effective  use  of  a  tylosin 
premix  for  the  manufacture  of  swine 
feed.  The  supplemental  application  Is 
approved,  effective  Deconber  31,  1975. 

Hie  Commissioner  Is  amoiding  S  558.- 
625  (21  CFR  558.625)  to  reflect  this 
approval. 


In  accordance  with  S  514.11(e)  (2)  (il) 
(21  CFR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  Informa¬ 
tion  submitted  to  support  the  approval  of 
this  application  is  released  publicly.  Hie 
summary  Is  available  for  puldlc  exami¬ 
nation  at  the  office  of  the  Hearing  CHeric, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  Monday  through  Friday  from 
9  am.  to  4  pm.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UH.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commission¬ 
er  (21  CFR  2.120) ,  Part  558  is  amended  In 
9  558.625  by  revising  paragraph  (b)  (18) 
to  read  as  follows: 

§  558.625  Tylosin. 

•  •  •  •  •  ^ 

(b)  •  •  • 

(18)  -To  017434:  0.4  and  4  grams  per 
pbimd;  paragraph  (f)  (1)  (vl)  (a)  of  this 
section. 

•  W  •  •  • 

Effective  date.  Hiis  regulation  shall  be 
effective  December  31,  1975. 

(Sec.  513(1) ,  82  Stet.  847  (21  UJ3.C.  360b(l) ) .) 
Dated:  December  22, 1975. 

C.  D.  Van  Hottwsung, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FB.  Doc.75-35111  FUed  12-30-75;8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  STATEMENTS 

Interim  Regulations 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  issue  interim  regulations  imple¬ 
menting  section  102(2)(D)(iv)  of  the 
National  Environmental  Policy  Art  of  1969, 
as  amended.  • 

Pub.  L.  94-83,  aiH>roved  August  9, 1975, 
was  enacted  to  amend  section  102(2)  of 
1969  (NEPA) ,  42  nB.C.  4332,  In  order  to 
clarify  the  procedures  therein  with  re¬ 
spect  to  the  preparation  of  environmen¬ 
tal  impact  statements  for  major  Federal 
actions  funded  imder  a  program  of  grants 
to  States.  The  Federal-Aid  Highway  Pro¬ 
gram  established  under  Htle  23,  UB.C., 
and  administered  by  the  Federal  High¬ 
way  Administration  (FHWA)  represents 
si^ch  a  grant-in-aid  program.  Existing 
FHWA  procedures  contained  in  23  CFR 
Part  771  have,  therefore,  been  reviewed 
in  light  of  the  recent  NEPA  amendment. 

Section  102(2)  (D)  (Iv)  of  the  NEPA, 
as  amended,  provides  for  the  early  no¬ 
tification  to  and  solicitation  of  views 
from  any  Federal  land  management  en¬ 
tity  or  any  other  State  (i.e.  other  than  the 
State  in  which  the  proposed  action  Is 
located)  relative  to  any  major  action  or 
alternative  thereto  which  may  have  a 
significant  impact  upon  such  entity  or 
State.  If  there  is  a  disagreement  on  such 
impacts,  the  preparation  of  a  written  as¬ 
sessment  of  such  impacts  and  views  is  re¬ 


quired  to  be  made  by  the  responsible 
Federal  official  for  Incorporation  Into 
the  final  environmental  Impact  state¬ 
ment  (EIS).  Hiese  provisions  of  the 
NEPA  amendment  take  effect  on  Janu¬ 
ary  1, 1976. 

In  order  to  clarify  existing  agency  re¬ 
quirements,  Interim  guidelines  have  been 
developed  for  distribution  to  FHWA 
field  offices  and  State  highway  agencies. 
These  guidelines  are  hereby  promul¬ 
gated  in  the  form  of  interim  regulations 
and  will  appear  in  Htle  23.  Chapter  L 
Subchapter  H,  Part  771  of  the  Code  of 
Federal  Regulations  as  9  771.22. 

Hie  guidelines  supplement  existing 
procedures  for  highway  section  develop¬ 
ment  and  coordination  and  draft  rti- 
vlronmental  Impact  stat«nent  process¬ 
ing.  In  addition  to  providing  for  early 
notification  and  the  Incorporation  of  a 
written  assessement  In  the  final  Fra 
when  required,  the  guidelines  also  pro¬ 
vide  for  coordination  efforts  In  conjunc¬ 
tion  with  preparation  of  the  draft  EIS  or 
draft  n^atlve  declaration  as  appro¬ 
priate. 

Interested  pErtles  and  government 
agencies  are  encouraged  to  submit  writ¬ 
ten  comments,  views,  or  data  concerning 
these  guidelines  to  the  Federal  Highway 
Administration,  40()-7th  Street,  SW., 
Room  4230,  Washington,  D.C.  20590, 
Docket  No.  75-10.  All  shbmlsslons  re¬ 
ceived  on  or  before  March  26,  1976,  wlU 
be  considered  prior  to  the  promulgation 
of  final  regulations.  Copies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examination  during  normal  busi¬ 
ness  hours  at  the  foregoing  address. 

This  amendmait  to  Htle  23.  CFR.  is 
made  under  the  authority  of  42  UH.C. 
4332  (section  102(2)  of  the  NEPA.  as 
amended) ,  23  UH.C.  315  and  the  drtega- 
tion  at  authority  ^  the  Secretary  of 
Transportation  at  49  CFR  1.48(b). 

Effective  date.  Due  to  the  need  for 
Immediate  guidance  frmn  the  FHWA 
with  respect  to  the  processing  of  major 
actions  after  January  1. 1976,  and  to  the 
Interpretive  nature  of  the  material  being 
published.  Issuance  of  these  Interim 
regulations  Is  not  subject  to  the  effective 
date  limitation  of  5  UJS.C.  553(d).  Ae- 
cmdlngly,  the  Interim  regulations  pub¬ 
lished  herein  become  effective  on  Jan¬ 
uary  1, 1976. 

Issued  on:  December  24,  1975. 

Norbest  T.  Tiekann, 
Federal  HigtivDay  Administrator. 

1.  Table  of  sections.  Hie  table  of  sec¬ 
tions  of  Part  771  is  amended  by  adding 
9  771.22  to  r»id  as  follows: 

Sec. 

77153  Interim  guidelines  fM-  Implementing 
section  103(3)  (D)(lv)  oi  the  Na¬ 
tional  Environmental  PoUcy  Act  of 
1969,  as  amended. 

2.  Citations  of  authority.  The  citations 
of  authority  In  Part  771  are  amended  by 
revising  the  first  citation  to  read  as  fol¬ 
lows: 

Authoeitt:  43  UA.C.  4333(3)  (O)  and 
(D).  •  •  • 

3.  Part  771  Is  amended  by  adding  a 
new  9  771.22  to  read  as  follows: 
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§  771.22  Interim  guidelines  for  imple¬ 
menting  section  102(2)  (D)  (hr)  of 
the  National  Environmental  Policy 
Act  of  1969,  as  amended. 

(a)  AppUcation.  The  provlsloiis  of  this 
section  shall  apply  to  each  major  FHWA 
action  tor  which  the  EIS  or  negative  dec¬ 
laration  is  initiated  after  January  1. 1976. 
These  provlsirais  shall  also  apply  to  the 
inrocessing  of  any  EIS  or  negative  decla- 
ratkm  which  is  Initiated  on  or  before 
January  1, 1976,  unless  one  of  the  follow¬ 
ing  has  occurred  prior  to  January  1, 1978: 

(1)  The  FHWA  Division  Administrator 
has  accepted  the  draft  negative  decla¬ 
ration;  or 

(2)  The  draft  EIS  has  been  made 
available  to  the  CEQ. 

The  lists  prepared  pursuant  to  §  771.17 
shall  be  us^  as  the  basis  for  detmninlng 
the  date  the  EIS  (m*  negative  declaration 
Is  initiated.  (An  EIS  or  negative  declara¬ 
tion  included  on  the  last  quarterly  lists 
for  calendar  year  1975  will  be  considered 
to  have  been  initiated  on  or  before  Jan¬ 
uary  1,  1976.) 

(b)  Highway  section  development  and 
coordination.  (1)  &u:ly  notification  to 
and  sollcitatimi  of  views  from  Federal 
land  managem^t  entities  and  oth» 
States  shall  be  accomplished  in  accord¬ 
ance  with  S  771.8(c) . 

(1)  The  notification  to  other  States 
should  be  mailed  to  the  clearinghouses  of 
those  States  unless  the  Governors  desig¬ 
nate  an  agency  other  than  the  clearing¬ 
house.  The  notification  to  FedevJ  land 
managemeit  entities  is  to  be  handled  in 
accordance  with  instructions  from  such 
agencies. 

(ii)  Each  notification  tiiaU  indicate 
that  it  is  being  made  pursuant  to  section 
102(2)  (D)  (hr)  of  the  National  Environ- 
meital  Policy  Act  of  1969,  as  amended. 

(iii)  A  “Federal  land  managenent  ei- 
tity'*  is  an  agency  included  under  the 
heading  “Public  Land  Managemmt’’  in 
Appendix  n  of  the  CEQ  Guidelines  for 
Preparation  of  Environmental  Impact 
Statemoits  (40  CFR  Part  1500) . 

(2)  The  HA  in  consultation  with  the 
FHWA  Division  Administrator  shall  re¬ 
view  any  comments  received  from  this 
early  notification  and  identify  and  evalu¬ 
ate  alternative  measures  to  mitigate  an¬ 
ticipated  adverse  impacts.  The  Division 
Administrator  shall  prepare  a  written 
evaluation  of  Issues  identified  during  the 
early  coordination  efforts  which  indicate 
a  significant  disagreement  with  a  position 
taken  by  the  HA  and  FHWA  with  respect 
to  an  impact  of  the  proposed  action  or 
any  of  the  alternatives.  This  evaluation 
is  to  be  furnished  to  the  HA  for  incor¬ 
poration  into  the  draft  EIS  or  draft  neg¬ 
ative  declaration. 

(c)  Draft  environmental  impact  state¬ 
ment  processing.  (1)  The  HA  shall  fur¬ 
nish  copies  of  the  draft  EIS  to  Federal 
land  management  entities  other 
States  which  may  be  significantly  im¬ 
pacted  by  the  proposed  action  or  any  of 
the  alternatives  with  a  request  that  such 
“entltar*  or  “State”  advise  the  FHWA 
Division  Administrator  in  writing  of  any 
dlsagreemept  with  the  evaluatlcm  of  im¬ 
pacts  in  the  statement.  Copies  of  the 


draft  EIS  are  to  be  furnished  to  other 
States’  clearinghouses  vmless  the  Gover¬ 
nors  designate  an  agracy  other  than  the 
clearinghouse.  The  mailing  of  copies  of 
the  draft  EIS  to  Federal  land  manage¬ 
ment  entities  is  to  be  handled  in  accord¬ 
ance  with  instructions  frcxn  such  agen¬ 
cies. 

(2)  The  IMvlskm  Administrator  shall 
review  the  comments  received  and  for¬ 
ward  them  to  the  HA  along  with  his  writ¬ 
ten  assessment  of  the  disagreem^ts  for 
incorporation  into  the  final  ELS. 

[FRDOC.7&-35158  FUed  12-24-7S;3:53  pm] 

Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[TD.  7392] 

PART  I — INCOME  TAX;  TAXABLE  YEAR  BE¬ 
GINNING  AFTER  DECEMBER  31, 1953 

Advertising,  etc.  activities;  (torrection 

On  Decentoer  18.  1975,  TJO.  7392  was 
published  in  the  Feossal  Rxgistxe  (40 


read  as  fmlows: 

(Sec.  513  as  amended  by  sec.  4,  Act  of  July  14, 
I960  (PJi.  86-667,  74  Stofc.  S36);  sees.  121  (b) 
(4)  and  (c) ,  Tax  Refc»in  Act  of  1968  (83  Stat. 
536,  542) ) 

JAICES  F.  DRING. 

Director,  Legislation  and 
Regidations  Division. 
(FR  Doc.75-35104  FUed  12-30-75;8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVKX 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Commission  on  Productivity 

Part  213  is  amended  to  show  (1)  a 
headnote  change  from  the  National 
Commission  <m  Productivity,  presently 
appearing  under  Temporary  Boards  and 
Commissions  to  the  National  Center  fmr 
Productivity  and  Quality  of  Working 
Life;  (2)  its  establishment  as  an  inde¬ 
pendent  establishment  of  the  executive 
branch;  and  (3)  extension  until  June  30, 
1976,  of  the  Schedule  A  posltioas  in  GS- 
15  and  below  for  those  of  the  staff  trans¬ 
ferred  from  the  National  Commission  on 
Productivity  to  the  staff  of  the  Center. 

Effective  December  31.  1975,  i  2133190 
is  added,  and  S  213.3199  (n)  is  revoked  as 
set  out  below: 

§  213.3190  Nationxl  Center  for  Pro¬ 
ductivity  and  (Quality  of  Working 
Life. 

(a)  Until  June  30,  1976,  positions  in 
grade  GS-15  and  below  for  those  of  the 
staff  transferred  from  the  National  Com¬ 
mission  on  Productivity  to  the  staff  ot 
the  (Tenter. 

•  •  •  •  • 

§  213.3199  Temporary  Boards  and  Com¬ 
missions. 

(n)  [flevoked] 


(5  U.S.C.  3301  3302;  E.O.  10677,  3  CFB  1964-58 
Comp.  p.  318) 

United  States  Civil  Serv- 
lOB  CoaonssioN, 

[SE.U.1  Donald  J.  Bkujm, 

Director,  Bureau  of 
Management  Services . 
(FR  Doc.75-35134  FUed  13-80-75;8:46  am] 


Title  9 — Animals  and  Anhnai  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION).  DEPARTMENT  OF  AGRICULTURE 

PART  306— SANITATION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Sanitation;  Equipment  and  Utensils; 
Conrection 

•  Purpose:  On  June  16,  1975,  there  ap¬ 
peared  in  the  Federal  Register  (40  FR 
25438-25440)  amendments  to  Part  306 
of  the  Federal  meat  inspection  regulations 
and  Part  381  of  tlia  poultry  prodhids  in¬ 
spection  regulations  (9  CFR  30S.5,  381.53) 


provisions  inadvertantly  omittad  from  the 
poultry  products  inspection  regulation  by 
those  amendments.  This  document  also 
makes  a  procedural  change  in  both  these 
regulations  and  the  federal  meat  inspection 
regulations  concerning  disapproval  of 
equipment  or  utensils.  • 

The  amendments  of  S  381.53  of  the 
poultry  products  in^^ection  regulations, 
unintentionally  omitted  the  then  .exist¬ 
ing  texts  of  paragraphs  (b)  throu^  (1) 
of  the  sections  which  reflect  long  stand¬ 
ing  policies  followed  in  evaluating  equip¬ 
ment  and  utoisils  under  the  Act.  and 
their  publication  is  necessary  for  the  in¬ 
formation  (ff  the  public.  Accordingly, 

S  381.53  is  hereby  revised  to  include  the 
omitted  provi8i<ms  as  paragraidis  (c) 
through  (m). 

Further,  in  revising  S§  308.5  and  381.53, 
the  words  “before  the  Administrator” 
were  used  in  the  second  sentences  of 
SS  308.5(f)  and  381.53(b).  relating  to 
procedure  for  hearings  in  cimnection 
with  actions  for  denial  or  condltlmial 
approval  of  equiixn^it  or  utensils.  Pro¬ 
vision  should  have  been  made  for  hear¬ 
ings  “in  accordance  with  the  applicable 
rules  of  practice’’. 

§  308.3  [  Amended] 

Accordingly,  S  308.5(f)  is  amended  by 
deleting  the  words  “before  the  Admin¬ 
istrator’’  and  substituting  in  their  place 
the  words  “in  accordance  with  the  ap¬ 
plicable  rules  of  practice’’. 

Revised  !  381.53  reads  as  follows: 

§  381.53  Equipment  and  utensils. 

(a)  (1)  Equipment  and  utensils  used 
for  processing  or  otherwise  handling  any 
edible  poultry  product  or  ingredient 
thereof,  in  any  ofBcial  establishment 
shall  comply  with  any  apidicable  provi¬ 
sions  of  paragraphs  (c)  through  (m)  (tf 
this  section  and  otherwise  shall  be  of 
such  material  and  constniction  as,  in 


FR  58637). 

§  1.513  [Amended] 

The  historical  note  in  §  1.513  should 


concerning  procedures  for  evaluating  equip¬ 
ment  and  utensils  to  be  used  in  fedmily 
inspected  plants.  These  amendments  be¬ 
came  effective  July  17,  1975.  The  principal 
purpose  of  this  document  is  to  reinstate 
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the  judgment  of  the  Administrator,  will 
facilitate  their  thorough  cleaning  and 
insure  cleanliness  in  the  preparation 
and  handling  of  all  edible  poultry  prod¬ 
ucts  and  avoid  adulteration  and  mis¬ 
branding  of  such  products.  In  addition 
to  these  requirements,  equipment  and 
utensils  shall  not  in  any  way  interfere 
with  or  impede  Inspection  procedures. 
Receptacles  used  for  handling  inedible 
products  shall  be  of  such  material  and 
construction  that,  in  the  judgment  of  the 
Administrator,  their  \ise  will  not  result 
in  adulteration  of  any  edible  product  or 
in  \msanitary  conditions  at  the  estab¬ 
lishment,  and  they  shall  bear  conspicu¬ 
ous  and  distinctive  marking  to  identify 
them  as  only  for  such  use  and  shall  not 
be  used  for  handling  any  edible  poultry 
products. 

(2)  When  eqiiipment  or  utensils  for  use 
in  preparing  or  handling  product  are 
proposed  for  use  in  an  official  establish¬ 
ment,  the  operator  of  the  establishment 
shall  so  notify  the  Administrator,  and 
thereafter  shall  submit  to  the  Adminis¬ 
trator  such  Information  as  the  Adminis¬ 
trator  specifies  in  each  case  as  necessary 
to  determine  whether  the  equipment  or 
utensils  meet  the  criteria  specified  in 
paragraph  (a)  (1)  of  this  section.  The 
required  information  shall  include,  but 
many  not  be  limited  to,  assembly  type 
drawings  and  a  list  showing  the  materials 
of  which  parts  are  made.  The  Adminis¬ 
trator  will  evaluate  the  model  of  equip¬ 
ment  or  utensil  and  determine  whether 
it  is  acceptable  for  its  proposed  use  under 
the  criteria  set  forth  in  paragraph  (a)  (1>. 
of  this  section. 

(3)  The  Administrator  will,  from  time 
to  time,  prepare  a  listing  by  name  and 
model  number  of  equipment  and  utensils 
that  have  been  ev^uated  and  found  to 
be  acceptable  for  their  proposed  use  in 
accordance  with  this  section.  A  copy  of 
such  listing  can  be  obtained  from  Tech¬ 
nical  Services,  Meat  and  Poultry  Inspec¬ 
tion  Program,  Animal  and  Plant  Health 
Inspection  Service,  n.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(4)  The  Admlniifixator  may  disapprove 
for  use  in  official  establishments  partic¬ 
ular  models  of  equipment  or  utensils 
that  he  finds  do  not  meet  the  require¬ 
ments  of  paragraph  (a)(1)  of  this  sec¬ 
tion,  or  that  he  cannot  evaluate  because 
of  lack  of  sufficient  information.  Further, 
he  may  prescribe  such  conditions  for  the 
use  of  particular  models  of  equipment  or 
utensils,  eitheer  on  a  trial  or  permanent 
basis,  as  he  finds  necessary  to  prevent 
adulteration  or  misbranding  of  product. 

(5)  Nothing  in  this  section  shall  affect 
the  authority  of  Inspection  Service  in¬ 
spectors  to  reject  specific  equipment  or 
utensils  imder  §  381.99  of  the  regulations 
in  this  subchapter. 

(b)  Before  approval  of  any  model  or 
sp>ecific  item  of  equipment  or  utensil  is 
finally  denied,  or  is  granted  only  with 
conditions,  the  applicant  shall  be  given 
notice  and  opportunity  to  present  his 
views  to  the  Administrator.  If  the  appli¬ 
cant  does  not  accept  the  Administrator’s 


determination,  a  hearing  in  accordance 
with  the  applicable  rules  of  practice  will 
be  held  to  resolve  such  (fispute.  This 
shall  not  preclude  rejection  of  the 
equipment  or  utensils  xmder  {  381.99  or 
this  section  pending  the  outcome  of  the 
presentation  of  views  or  hearing. 

(c)  Refuse  containers.  Leakproof  ref¬ 
use  containers  with  covers  shall  be  pro¬ 
vided,  except  that  perforated  containers 
may  be  used  for  the  temporary  collec¬ 
tion  of  feathers  and  such  containers 
heed  not  be  covered. 

(d)  Scalding  equipment.  (1)  Scalding 
tanks  shall  be  constructed  and  installed 
so  as  to  prevent  cmitamination  of  pot¬ 
able  water  lines  and  to  permit  water  to 
enter  continuously  at  a  rate  which  will 
result  in  a  sanitary  scalding  (H)eration. 
The  rate  of  fiow  necessary  to  maintain 
a  sanitary  scalding  operation  will  be  de¬ 
termined  on  such  factors  as  the  class  of 
poultry  -  and  the  number  of  birds  per 
minute  going  into  the  scalding  tank. 

It  shall  be  the  responsibility  of  the  in¬ 
spector  in  charge  to  establish  a  mini¬ 
mum  rate  of  fiow  for  each  scalding  tank 
in  each  official  establishment. 

(2)  The  overfiow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off. 

(3)  The  overfiow,  drawoff  valves,  and 
sediment  basin  drain  shall  discharge 
into  a  fioor  or  valley  drain,  or  onto  the 
fioor  in  proximity  to  a  fioor  or  valley 
drain. 

(e)  Wax  finishing.  When  wax  dipping 
is  used,  metal  troughs  shall  be  provided 
to  catch  the  wax  removed  frmn  the 
dipped  poultry.  Acceptable  facilttles  and 
methods  shall  be  employed  in  reclaiming 
the  wax. 

(f)  Ice  shovels.  Ice  shovels  shall  be 
smooth  siirfaced  and  entirely  con¬ 
structed  of  rustproof,  impervious 
material. 

(g)  Conveyors.  (1)  Conveyors  used  in 
the  preparation  of  ready-to-cook  poul¬ 
try  shall  be  of  metal  or  other  aeeeptable 
material  and  of  such  construction  as  to 
permit  easy  Identification  of  the  viscera 
yrith  their  carcass  and  so  designed  as 
will  present  each  carcass  or  all  parts 
thereof  in  a  way  that  will  permit  ade¬ 
quate  and  efficient  inspection. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
will  not  allow  grease,  oil,  or  dirt  to  ac- 
ciunulate  on  the  drop  chain  or  shackle, 
which  shall  be  of  noncorrosive  metal. 

(3)  Nonmetallic  belt-type  conveyors 
\ised  in  moving  poultry  products  ^all 
be  of  waterproof  composition. 

(4)  When  eviscerated  on  a  conveyor, 
each  carcass  shall  be  suspended  and  a 
trough  or  other  acceptable  facilities  for 
maintaining  proper  sanitation  shall  be 
provided  beneath  the  conveyor.  Such 
troughs  or  other  facilities  shall  be 
Hushed  or  cleaned  in  an  acceptable 
manner  and  shall  extend  beneath  the 
conveyor  at  all  places  where  processing 
operations  are  conducted  from  the  point 
w’here  the  carcass  is  opened  to  the  point 


where  the  viscera  have  been  completely 
removed. 

(h)  (Shilling  and  thawing  tanks. 
Chilling  and  thawing  tanks  shall  be  con¬ 
structed  of  metal  or  other  suitable  ma¬ 
terial  Impervious  to  moisture  and  ^all 
be  of  sa^tary  construction  with  edges 
rolled  outward.  Where  mechanical  de¬ 
vices  are  not  used  for  removing  car¬ 
casses  from  the  chilling  or  thawirig 
tanks,  the  tanks  shall  be  of  a  size  that 
will  enable  wnployees  to  remove  poultry 
without  entering  the  tanks. 

(i)  Tables.  Inspection,  eviscerating, 
and  cutting  tables  shall  be  made  of 
metal  or  other  acceptable  material,  have 
coved  comers,  and  be  constructed  and 
placed  so  as  to  permit  thorough  clean¬ 
ing. 

( j )  Plants  lacking  conveyors.  In  plants 
where  no  conveyors  are  used,  each  car¬ 
cass  shall  be  eviscerated  in  an  individual 
metal  tray  of  seamless  construction  or 
in  a  tray  of  other  acceptable  material 
and  construction. 

(k)  Water  spray  washing  equipment. 
Water  spray  washing  equipment  with 
sufficient  water  pressure  to  thoroughly 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 

(l)  Offal  receptacles.  Watertight  re¬ 
ceptacles  constructed  of  metal  or  other 
acceptable  impervious  material  shall  be 
used  for  entrails  smd  other  waste  result¬ 
ing  from  p)rei>aration  of  eviscerated 
pioultry. 

(m)  Receptacles  for  condemned  car¬ 
casses.  Watertight  receptacles  for  hold¬ 
ing  or  handling  condemned  carcasses  or 
parts  of  carcasses  shall  be  so  constructed 
as  to  be  readily  and  thoroughly  cleaned; 
such  receptacles  shall  be  marked  in  a 
conspicuous  nmnner  with  the  words 
“UB.  Condqnned”  in  letters  not  less  than 
2  inches  high  and  when  required  by  the 
insp}ector  tn  charge,  shall  be  equippied 
wi^  facilities  for  locking  and  sealing. 

(Sec.  21.  34  Stat.  1200,  as  amended.  21  U.S.C 
621;  Sec.  14,  71  Stat.  447,  as  amended,  21 
rr.S.C.  463;  37  PR  28464,  28477) 

It  does  not  appear  that  further  public 
piarticipation  in  rulemaking  proceedings 
on  these  amendments  would  make  addi¬ 
tional  information  available  to  the  De¬ 
partment  which  would  alter  the  decisions 
in  this  matter.  Therefore,  imder  the  ad¬ 
ministrative  pirocedure  provisions  in  5 
UB.C.  553,  it  is  found  upxm  good  cause 
that  further  notice  or  other  public  rule- 
making  puroceedings  on  these  amend¬ 
ments  are  impracticable  and  unneces¬ 
sary.  and  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Regist^ 

Accordingly,  the  amendments  shall  be¬ 
come  effective  Deconber  31, 1975. 

Done  at  Washington,  D.C.,  on:  Decem¬ 
ber  22,  1975. 

Haxxy  C.  Mussman, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
(FR  DOC.75-3S330  Piled  12-30-76;8:46  am] 
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Titie  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

(Reg-  B1 

PART  202— EQUAL  CREDIT  OPPORTUNITY 

Obtaining  the  signature  of  a  spouse 
prior  to  January  31,  1976. 

This  interpretation  Intends  to  make 
clear  that  until  January  31,  1976,  credi¬ 
tors  may  continue  to  (k>tain  the  signa¬ 
tures  of  both  spouses  on  docmnents  con¬ 
nected  with  an  extension  of  credit. 

Section  202.701 — Obtaining  the  signa¬ 
ture  of  a  spouse  prior  to  January  31, 
1976. 

Section  202.7 (a)  of  this  Part  which  be¬ 
comes  effective  on  Janusu^  31, 1976,  pro¬ 
vides,  with  certain  exceptions  not  appli¬ 
cable  to  the  present  question,  that 

“•  •  •  a  creditor  may  not  require  the  signa¬ 
ture  of  a  spouse  or  other  person  on  a  credit 
instrument  unless  such  a  requirement  is 
imposed  without  regard  to  sex  or  marital 
status  oh  all  similarly  qualified  applicants 
who  apply  for  a  similar  type  and  amount  of 
credit.” 

Regulations  of  certain  States  require 
that  the  signature  of  both  spouses  be 
obtained  in  connection  with  credit  guar¬ 
anteed  under  student  loan  programs  ad¬ 
ministered  by  the  Department  of  Health, 
Education  and  Welfare.  It  ac^ars  that 
it  may  not  be  possible  effectively  to 
amend  these  regulations  in  order  to 
eliminate  this  requirement  until  the  end 
of  January,  1976.  Therefore,  a  question 
has  arisen  whether  creditors  extending 
credit  in  connection  with  such  programs 
may  continue  until  January  31,  1976  to 
obtain  the  signatures  of  both  spouses 
upon  instruments  connected  with  the 
loan. 

In  deferring  the  effective  date  of  sec¬ 
tion  202.7(a) .  the  Board  of  Governors  ex¬ 
plained  that  it  had  done  so  because  pub¬ 
lic  comment  on  the  regulations  as  pro¬ 
posed  for  comment  on  September  10, 1975 
(40  FR  42030)  “stated  that  creditors 
would  need  a  few  months  to  adapt  their 
application  procedures  and  re-trsdn  their 
employees  as  to  the  situations  in  which  a 
creditor  may  request  or  require  the 
signature  of  a  spoiise  or  other  person.” 
Accordingly,  in  extending  credit  prior 
to  January  31.  1976,  in  connection  with 
student  loan  programs  administered  by 
the  Department  Health.  Education, 
and  Welfare  a  creditor  may  continue  to 
require  the  signature  of  both  spouses 
upon  instruments  connected  with  the 
loan. 

(Interprets  and  applies  12  C.P.R. 
202.7) 

By  ordor  of  the  Board  of  Governors, 
effective  December  22, 1975. 

[skal]  Thsodorx  E.  Alusoit, 
Secretary  of  the  Board. 

[FB  DOC.75-3S14S  Filed  19-30-75;8:46  am] 


[Reg.  Dl 

PART  204— RESERVES  OF  MEMBER 
BANKS 

Reserve  Requirements 

The  Board  of  Governors  has  amended 
Regulation  D  (12  cm  204)  to  modify  the 
reserve  balances  that  member  banks  are 
required  to  maintain  against  certain  time 
deposits.  The  amendments  approved  by 
the  Board  reduce  by  V2  percentage  point 
reserves  required  to  be  maintained  on 
time  deposits  having  an  initial  maturity 
of  180  days  or  more  but  less  than  four 
years  that  are  outstanding  on  or  issued 
after  December  25,  1975.  Prior  to  these 
amendments  such  deposits  were  subject 
to  a  three  percent  reserve  requirement. 

In  no  event,  however,  shall  reserves  re¬ 
quired  on  a  member  bank’s  aggregate 
amount  of  time  and  savings  deposits  be 
less  than  three  percent.  The  effect  of 
these  amendments  will  be  to  lower  the  re¬ 
quired  reserves  of  member  banks  by  ap¬ 
proximately  $340  million. 

The  Board’s  action  Is  designed  to  en¬ 
courage  member  banks  to  lengthen  the 
structure  of  their  deposit  liabilities  and 
is  in  line  with  previous  Board  action  an- 
novmced  on  October  15  that  was  Intended 
to  accomplish  a  similar  result.  The  re¬ 
duction  in  reserves  announced  today  wUl 
provide  member  banks  with  some  addi¬ 
tional  incentive  to  offer  longer  term  time 
deposits  to  depositors. 

This  action  was  taken  pursuant  to  the 
Board’s  authority  under  section  19  of  the 
Federal  Reserve  Act  ( 12  UB.C.  461 )  to  set 
reserve  ratios  for  member  banks.  These 
amendments  to  Regulation  D  are  ef¬ 
fective  on  deposits  outstanding  in  the 
week  beginning  December  25,  1975,  and 
affect  reserves  held  by  member  banlcs  In 
the  w'eek  beginning  January  8,  1976. 

On  the  basis  of  the  Board’s  assessment 
of  the  beneficial  effects  resulting  frc»n 
its  previous  actions  designed  to  en¬ 
courage  member  banks  to  lengthen  the 
maturity  structure  of  their  liabilities, 
the  Board  determined  that  it  was  in  the 
public  interest  to  provide  immediate  ad¬ 
ditional  incentive  to  member  banks  to 
take  further  steps  to  restructure  the 
maturity  of  their  deposit  liabilities.  The 
restructuring  of  deposit  liabilities 
achieved  by  this  and  other  Bocud  actions 
provides  greater  stability  to  the  banking 
system  by  encouraging  member  banks  to 
seek  to  attract  longer  term  time  de¬ 
posits,  thus  reducing  the  potential  for 
volatile  shifts  of  fimds  among  deposit 
institutions.  This  action  will  also  pro¬ 
vide  immediate  Incentive  for  member 
banks  to  crffer  longer  term  time  deposit 
instruments  on  funds  available  for  de¬ 
posit  at  the  outset  of  the  new  year  and 
will  allow  member  banks  to  plan  their 
liability  management  programs  Utr  the 
fmthcomlng  year  with  the  prospect  of 
lengthened  deposU  maturities  in  mind. 


In  light  of  these  factors,  therefore, 
the  Board  determined  that  good  cause 
exists  for  dispensing  with  notice  and 
public  participation  with  respect  to 
these  amendments  and  for  promulgat¬ 
ing  these  amendments  without  deferring 
the  effective  date  thereof  for  the  30  day 
period  referred  to  in  section  553(d)  of 
Title  5  of  the  United  States  Code,  and 
that  it  would  be  impracticable,  unneces¬ 
sary  and  contrary  to  the  public  Interest 
to  provide  notice  and  public  participa¬ 
tion  or  to  defer  the  effective  date.  See 
also  S  262.2(e)  of  the  Board’s  rules  of 
procedure. 

Effective  December  25.  1975,  S  204.5 
(a)  (1)  (11)  and  S  204.5(a)  (2)  (il)  of  Reg¬ 
ulation  D  are  amended  to  read  as 
follows: 

§  204.5  Reserve  rrquirenienls. 

(a)  •  •  • 

(!)••• 

(ii)  1  percent  of  its  time  deposits 
outstanding  on  or  issued  after  Octo¬ 
ber  16,  1975,  that  have  an  Initial  matur¬ 
ity  of  4  years  or  more;  2Vz  per  cent  of  its 
time  deposits  outstanding  on  or  Lssued 
after  December  25,  1975,  that  have  an 
initial  maturity  of  180  da3rs  or  more  but 
less  than  4  years;  3  per  cent  of  its  time 
deposits  up  to  $5  million,  outstanding  on 
or  issued  after  October  16,  1975,  that 
have  an  initial  maturity  of  less  than  180 
days,  plus  6  per  cent  of  such  d^xislts  in 
excess  of  $5  million.  Provided,  however. 
That  in  no  event  shall  the  reserves  re¬ 
quired  on  its  aggregate  amount  of  time 
and  savings  deposits  be  less  than  3 
per  cent. 

«  •  •  •  • 

(2)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  such  a  city  that  is 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant 
to  9  204.2(a)(2),  to  maintain  the  re¬ 
serves  specified  in  paragraph  (a)  (1)  of 
this  section) 

•  •  a  •  • 

(ii)  1  per  cent  of  its  time  deposits  out¬ 
standing  on  or  Issued  after  October  16, 
1975,  that  have  an  initial  maturity  of  4 
years  or  more;  2%  per  cent  of  Its  time 
deposits  outstuullng  on  or  Issued  after 
December  25,  1975,  that  have  an  initial 
maturity  of  180  days  or  more  but  less 
than  4  years;  3  per  cent  of  its  time  de¬ 
posits  up  to  $5  million,  outstanding  on 
or  Issued  after  October  16,  1975,  that 
have  an  initial  maturity  of  less  than  180 
days,  plus  6  per  cent  of  such  deposits  in 
excess  of  $5  million.  Provided,  however. 
That  in  no  event  shall  the  reserves  re¬ 
quired  on  its  aggregate  amoimt  of  time 
and  savings  deposits  be  less  than  S 
per  cent. 

«  «  •  •  • 

By  order  of  the  Board  of  Oovemors, 
December  24, 1975. 

[sKALl  Theodou  E.  Alusoit, 
Secretary  of  the  Board. 

(FR  Doe.7S-8158B  FQed  12-30-76;S:46  am] 
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CHAPTER  1— COMPTROLLER  OF  THE  CUR¬ 
RENCY,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

PART  8— ASSESSMENT  OF  FEES;  NA¬ 
TIONAL  BANKS;  DISTRICT  OF  COLUM¬ 
BIA  BANKS 

Collection  of  Assessment  Suspended 

The  Comptroller  of  the  Currency  has 
published  a  proposed  revision  of  the  as¬ 
sessment  schedule,  12  CFR  8.2,  40  FR 
59446.  Public  comments  are  being  so¬ 
licited  on  the  proposed  revision  of  the 
assessment  schedide.  A  decision  on  the 
proposed  assessment  schedule  is  expected 
to  be  made  in  January,  1976. 

The  amendment  to  12  CFR  8.2  pub¬ 
lished  herewith  is  merely  a  temporary 
and  technical  one.  It  postpones  the  col¬ 
lection  of  the  assessment  for  the  period 
January  1,  to  July  1,  1976,  until  the  rule 
making  proceeding  has  been  completed 
and  new  rates  adopted.  The  assessments 
for  this  period  will  be  made  and  collected 
during  January  or  February  1976  at  the 
rates  then  in  effect. 

This  amendment  imposes  no  burden  on 
any  member  of  the  public,  but  merely 
postpones  payment  of  an  assessment.  It 
is  necessary  that  this  amendment  be 
effective  immediately  so  national  banks 
will  be  timely  and  authoritatively  ad¬ 
vised  that  no  payment  is  due  until  a  de¬ 
cision  on  the  proposed  assessment  sched¬ 
ule  is  made  by  the  Comptroller  of  the 
Currency.  The  Comptroller  of  the  Cur¬ 
rency  thus  for  good  cause  finds  that 
notice  and  public  comment  upon  this 
temporary  and  technical  amendment  are 
impractical,  unnecessary,  and  contrary 
to  the  public  interest,  and  that  this 
amendment  should  be  effective  Decem¬ 
ber  31, 1975. 

12  CFR  8.2  is  amended  to  read; 

§  8.2  Semiannual  assessment  rate. 

The  semiannual  assessment  consists 
of  a  basic  assessment  of  $200  plus  4^4 
cents  for  $1,000  of  total  assets  and  $50 
for  each  branch.  The  expense  of  exami¬ 
nation  of  banks  is  assessed  semiannually, 
based  upon  the  figures  sho^m  on  the 
second  and  fourth  reports  of  condition 
of  each  year.  The  assessment  for  the 
period  beginning  January  1,  1976,  and 
ending  June  30,  1976,  will  be  collected 
by  the  Comptroller  of  the  Currency  dur¬ 
ing  early  1976  at  the  above  rates  or  at 
such  other  rates  as  shall  then  have  been 
adopted  by  the  Comptroller.  Each  bank 
subject  to  the  jurisdiction  of  the  Comp¬ 
troller  of  the  Currency  on  such  dates  is 
subject  to  the  full  assessment  without 
proration  for  any  reason. 

Effective  date.  Hiis  section  becomes 
effective  December  31, 1975. 

Dated:  December  23, 1975. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

[FR  Doc.75-35334  Filed  13-30-75;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  360] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January  2- 
8, 1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  prices  for 
Navel  oranges. 

§  907.660  Navel  Orange  Regulation  360. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information  it  is  hereby 
found  that  the  Umitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges'that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  dming 
the  ensuing  week  stems  frc«n  the  produc¬ 
tion  and  marketing  situation  confront¬ 
ing  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendaticoi  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  (^;^rtiinity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  was  fair  last  week. 

Prices  f.o.b.  averaged  $4.35  a  carton  on  a 
reported  sales  volume  of  1,071  eaiiots  last 
week,  compared  with  an  average  fx>.t).  price 
of  $437  per  carton  and  sales  of  1,348  carlots 
a  v’eek  earlier. 


Track  and  rolling  supplies  at  338  cars 
were  down  1  car  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
UH.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can¬ 
not  be  completed  on  or  before  the  effec¬ 
tive  date  hereof.  Such  committee  meet¬ 
ing  was  held  on  December  29. 1975. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
maybe  handled  during  the  period  Janu¬ 
ary  2,  1976,  through  January  8,  1976,  are 
hereby  fixed  as  follows ; 

(1)  District  1:  776,000  cartons; 

(ii)  District  2;  Unlimited  movement; 

(iii)  District  3;  24,000  cartons.” 

(2)  As  used  in  this  section,  “handled.” 
“District  1.”  “District  2.”  “District  3.” 
and  “carton”  have  the  same  meaning  as 
wen  use  din  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  December  30. 1975. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.75-35337  Filed  13-30-76;  11:39  am] 
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CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  22G— CHILD  CARE  FOOD 
PROGRAM 

interim  Implementation  Provisions 

The  Pood  and  Nutrition  Sendee  here¬ 
by  issues  interim  regiUations  to  imple¬ 
ment  the  Child  Care  Pood  Program  es¬ 
tablished  by  the  National  School  Lunch 
Act  and  Child  Nutrition  Act  of  1966 
Amendments  of  1975  (Pub.  L.  94-105, 
enacted  October  7,  1975) .  As  the  author¬ 
izing  legislation  mandates  that  regula¬ 
tions  to  carry  out  the  program  be  issued 
not  later  than  90  days  after  the  date  of 
enactment,  time  is  not  available  fm:  the 
publication  of  a  notice  of  proposed  rule- 
making  with  a  public  comment  period 
preceding  the  Issiiance  of  effective  regu¬ 
lations.  Accordingly,  a  notice  of  proposed 
rule  making  is  deemed  impractical  and 
contrary  to  the  public  interest. 

In  acconiance  with  the  spirit  of  pub¬ 
lic  rule  making,  however,  interested  per¬ 
sons  are  invited  to  comment  on  the  in¬ 
terim  regulations.  Written  views,  argu¬ 
ments,  and  data  received  on  or  before 
Pebruary  15,  1976,  will  be  considered  in 
the  promulgation  of  final  Child  Care 
Pood  Program  regulations.  Comments 
should  be  submitted  to  William  O.  Bol¬ 
ing,  Manager,  ChUd  Nutrition  Programs, 
Pood  and  Nutrition  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  500  121hL  Street 
SW.,  Washington,  D.C.  20250.  Copies  of 
all  written  comments  received  will  be 
avEtilable  for  inspection  by  the  public 
during  normal  business  hours  in  room 
598  at  the  foregoing  address. 

fliese  interim  regulations  become 
effective  on  January  1,  1976  and  replace 
the  regiilations  governing  the  year-round 
operations  of  the  Special  Food  Service 
Program  for  Children  (7  CFR  Part  225) . 
Final  regulations  will  be  issued  to  be 
effective  July  1,  1976. 

The  proposed  regulations  are  smnma- 
rized  below:  (1)  The  Program  will  be  ad¬ 
ministered  by  the  Child  Nutrition  Divi¬ 
sion,  Food  and  Nutrition  Service,  at  the 
national  level.  Within  the  States,  the 
Program  will  be  administered  by  the 
State  educational  agency  or  alternate 
State  agency  designated  by  the  Gover¬ 
nor,  or  the  aiHiroprlate  Regional  Office 
of  the  Food  and  Nutrition  Service. 

^{2)  The  Program  is  available  to  non¬ 
school,  public  or  private,  nonprofit  in¬ 
stitutions  provldi^  day  care  services 
where  children  are  not  maintained  in 
permanent  residence,  including  day  care 
emters,  settlement  houses.  Head  Start 
cent^,  family  day  care  programs,  rec¬ 
reation  centers,  and  other  child  care 
centers. 

(3)  A  public  or  private  nonprofit  spon¬ 
soring  organization  may  administer  the 
Program  for  one  or  more  child  care  cen¬ 
ters  or  family  day  care  programs.  The 
sponsoring  organization  will  be  respon¬ 
sible  for  the  development  of  a  manage¬ 
ment  plan,  maintenance  of  food  service 
records  for  each  child  care  center  and 
family  day  care  program  under  its  juris¬ 
diction.  reimbursement  to  centers  and 
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programs  and  provision  of  supervisory 
assistance  to  centers  and  programs. 

(4)  The  State  agency,  or  FNSRO  where 
applicable,  shall  review  and  approve  in- 
stitutimi  applications,  execute  operating 
agreements  with  institutions,  establish 
accounting  procedures  for  institutions, 
and  monitor  the  performance  of  partic¬ 
ipating  in^tutions.  The  State  agency 
shall  annually  submit  either  a  State  Plan 
of  Child  Nutrition  Operations  or  a  State 
Plan  of  Child  Care  Food  Program  Opera¬ 
tions  describing  program  objectives, 
evaluation  methods,  and  an  audit  sched¬ 
ule. 

(3)  Participating  institutions  must: 

(a)  Demonstrate  tax  exempt  status,  be 
moving  toward  compliance  with  IRS  re¬ 
quirements,  or  participate  in  another 
Federal  program  requiring  nonprofit  sta¬ 
tus,  (b)  have  Federal,  State  or  local  gov¬ 
ernmental  licensing  as  a  child  care  insti¬ 
tution  or  meet  the  Federal  interagency 
day  care  requirements,  and  (c)  provide 
organized  nonresidential  child  care. 
Family  day  care  programs  operating  un¬ 
der  the  auspices  of  a  nonprofit  sponsor¬ 
ing  organization  are  deemed  to  have 
nonprofit  status  for  the  piirposes  of  this 
Program. 

(6)  An  institution  may  serve  break¬ 
fasts,  lunches,  suppers,  and  supplemen¬ 
tal  food  meeting  prescribed  nutriticmal 
standards. 

(7)  Institutions  which  serve  meals  at 
no  separate  charge  to  attending  children 
must  serve  the  same  meals  to  all  children 
regardless  of  race,  color  or  natioi'nl  ori¬ 
gin.  Institutions  which  charge  sepeurately 
for  meals  must  serve  meals  free  or  at  a 
reduced  price  to  children  eligible  for 
free  or  reduced  price  meals  in  accordance 
with  the  State’s  family-size  income 
standards  for  free  and  reduced  price 
school  meals. 

(8)  Institutions  m\ist  maintain  family- 
size  income  information  on  enrolled  chil¬ 
dren,  daily  records  of  ttie  number  of  chil¬ 
dren  served  meals  by  type,  copies  of  in¬ 
voices  and  receipts  for  all  operating  costs 
which  will  be  claimed,  and  records  of 
cash  income  to  the  food  service  program. 
Additional  administrative  recordkeeping 
duties  Eire  plEiced  on  sponsoring  orgsmi- 
zations. 

(9)  State  agencies  will  be  fimded  on 
the  basis  of  the  number  of  meals  served 
by  type  (breEikfEists,  lunches,  suppers  Euid 
supplementEil  food)  smd  need  cat^ory 
(free,  reduced  price,  and  paid)  multiplied 
by  the  national  avenge  pa3rment  factors. 

(10)  All  institutions  must  submit  in¬ 
formation  on  the  niunber  of  oirolled 
children  in  each  need  category  to  the 
State  sigency.  The  State  agency  will  use 
this  information  to  sissign  a  claiming 
percentEige  for  e£u:h  mesd  served.  Reim¬ 
bursement  must  not  exceed  the  lesser  of 
(1)  food  service  openting  costs  less  CEish 
income  or  (2)  sm  Eunount  equal  to  the 
number  of  meEds  times  the  sissigned  re¬ 
imbursement  ntes.  The  State  agency 
may  assign  vsuying  ntes  to  reflect  the 
relative  needs  of  institutions. 

(11)  In  lieu  of  msdntsdning  complete 
food  service  records,  sponsoring  orgEuii- 
zations  mEiy,  for  fsunily  dsiy  CEure  pro¬ 
grams  under  their  jurisdiction  only,  con- 
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sider  the  cost  of  food  to  be  40  cents  for 
a  lunch  or  supper.  20  cents.for  a  break¬ 
fast,  smd  14  cents  for  a  supplement.  Such 
a  choice  must  apply  to  sdl  f  Eunily  day  care 
programs  under  the  jurisdiction  of  a 
sponsoring  orgsmization. 

These  ntes  are  based  on  ntes  estab¬ 
lished  for  cost  of  food  only  under  Piut 
225  of  the  regulations  governing  the 
year-round  Special  Food  Service  Pro¬ 
gram  in  effect  prior  to  jEuauEury  1,  1976. 
The  ntes  have  been  Eidjusted  to  reflect 
the  percent  of  increase  during  the  period 
MEiy  1974  to  August  1975  in  the  series  of 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  DepEirtment  of 
liEibor. 

(12)  Commodity  assistEmce  win  be 
provided  based  on  the  number  of  limches 
Emd  suppers  served  under  the  Program  In 
each  State  in  a  flscal  year  multiplied  by 
the  commodity  sissistEmce  nte  estab¬ 
lished  for  the  flscal  year  imder  the  Na- 
tionEd  School  Lunch  Act.  The  State 
Eigency  msiy  elect  to  receive  cs^h  in  lieu 
of  commodities  eis  provided  in  appropria¬ 
tions  acts. 

(13)  Nonfood  Eissistsmce  fimds  wiU  be 
Edlocated  Eunong  the  States  Euscording  to 
the  ntio  Eimong  the  States  of  the  num¬ 
ber  of  children  below  sge  6  who  eu:«  mem¬ 
bers  of  low  income  households.  Institu¬ 
tions  receiving  such  funds  must  cmnply 
with  the  property  management  provi¬ 
sions  of  Attachment  N  of  FederEd  Man¬ 
agement  CfirculEur  74-7. 

The  interim  regulations  add  a  new  part 
to  Chapter  n  of  Title  7  of  the  Code  of 
Federal  Regulations,  as  follows; 

Subpart  A — GanarsI 

Sec. 

226.1  General  purpose  and  scope. 

226.2  Definitions. 

226.3  Administration. 

226.4  Payment  of  food  assistance  funds  to 

States. 

226.5  Use  of  food  assistance  funds. 

Subpart  B — State  Agency  and  Regional  Office 
ProtfisiMS 

226.6  General  responsibilities  of  State 

agencies  and  FNSROs. 

226.7  State  plan  of  Child  Care  Food  Pro¬ 

gram  Operations. 

226.8  Claims  against  institutions. 

Subpart  C — Institutien  Provisions 

226.9  Institution  provisions. 

226.10  Requirements  for  meals. 

226.11  Assignment  of  rates  of  reimburse¬ 

ment. 

226.12  Claim  for  reimbursement. 

226.13  Effective  date  for  reimbursement 

payments. 

226.14  Free  and  reduced  price  meals. 

226.15  Additional  requirements  for  spon¬ 

soring  organizations. 

226.16  Donation  of  commodities. 

Subpart  D — Nonfood  AssistaiKO  Provisions 

226.17  Definitions. 

226.18  Apportionment  of  nonfood  assist¬ 

ance  ftinds  to  States. 

226.19  Payment  of  nonfood  assistance  funds 

to  States. 

22620  Matching  of  nonfood  assistance 
funds. 

226.21  Use  of  nonfood  assistance  funds. 

226.22  Eligibility  requirements  for  nonfood 

assistance. 

226.23  Nonfood  assistance  reimbursement 

payments. 
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Sec. 

226.34  Nonfood  aeslstance  reimbursement 
procedures. 

226.25  Procurement  standards. 

22626  Property  management  requirements. 

Subpart  E — Miscellaneous  Provisions 
326.27  Management  evaluations  and  audits. 
23628  Food  service  management  companies. 
236.29  Grant  closeout  procedmes. 

22620  Other  provisions. 

226.31  Program  information. 

226.32  Effective  date  of  regulations. 

Authobitt:  Sec.  10,  Pub.  L.  89-643,  80  Stat. 
889  (42  UB.C.  1779);  sec.  16,  Pub.  L.  94- 
105,  89  Stat.  622  (42  UJ3.C.  1766) . 

Subpart  A — General 
§  226.1  General  purpose  and  scope. 

Section  17  of  the  National  School 
Lunch  Act  (added  by  Pub.  L.  94-105, 
enacted  October  7,  1975)  authorizes  the 
appropriation  of  funds  to  enable  the  Sec¬ 
retary  of  Agriculture  to  formulate  and 
carry  out  a  CThild  Care  Food  Program  to 
assist  States  through  grants-in-aid  and 
other  means  to  initiate,  maintain  or  ex¬ 
pand  nonprofit  food  service  programs  for 
children  in  nonresklential  institutions 
which  provide  child  care.  This  part  an¬ 
nounces  the  policies  and  prescribes  the 
regulations  under  which  the  Program 
will  be  carried  out.  In  general,  the  Pro¬ 
gram  embodies  two  phases:  (a)  Pay¬ 
ments  will  be  made  to  State  agencies,  or 
FNSROs  where  applicable,  to  enable 
them  to  reimburse  Institutions  in  con¬ 
nection  with  costs  of  providing  food 
service  to  children  (food  assistance)  and 

(b)  pajonents  will  be  made  to  State 
agencies,  or  FNSElOs  where  applicable, 
to  enable  them  to  reimburse  institutions 
in  part  for  the  cost  of  the  pxirchase  or 
rental  of  equipment  for  ^e  storage, 
preparation,  transportation  or  serving  of 
food  to  children  (nonfood  assistance) . 

§  226.2  Definitions. 

(a)  “Act”  means  the  National  School 
Limch  Act,  as  amended. 

(b)  “Cash  Income  to  the  program” 
means  any  funds  designated  for  use  in  an 
institution’s  food  service  program,  in¬ 
cluding  children’s  payments  for  meals 
and  food  service  fees. 

(c)  “CND”  means  the  Child  Nutrition 
Division,  Food  and  Nutrition  Service,  of 
the  Department. 

(d)  “Children”  means  persons  18  years 
of  age  or  under. 

(e)  “Claiming  percentage”  means  the 
ratio  of  the  number  of  enrolled  children 
in  an  institution  in  each  need  category 
(free,  reduced  price,  paid)  to  the  tottd 
number  of  enrolled  children  in  the  insti¬ 
tution. 

(f)  Costs  means  administrative  costs 
and  operating  costs: 

“Administrative  costs”  means  operat¬ 
ing  costs  related  to  planning,  organizing, 
and  supervising  the  Program. 

“0];>eratlng  costs”  means  costs  of  ob¬ 
taining,  preparing  and  serving  food  (in¬ 
cluding  labor  directly  involved  in  prepa¬ 
ration  and  service  of  food  and  adminis¬ 
trative  costs  attributable  to  the  Pro¬ 
gram). 


(g)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(h)  “Family”  means  a  group  of  re¬ 
lated  or  nonrelated  individuals  who  are 
not  residents  of  an  institutioi.  or  board¬ 
ing  house,  but  who  are  living  as  aae 
economic  unit. 

(i)  “Federal  interagency  day  care  re¬ 
quirements”  means  requireihents  ap¬ 
proved  by  the  Department  of  Health, 
Education,  and  Welfare,  the  Office  of 
Economic  Opportunity  and  the  Depart¬ 
ment  of  Labor,  on  September  23, 1968,  for 
day  care  centers  and  family  day  care 
programs. 

(j)  “Fiscal  year”  means  a  period  of  12 
calendar  months  beginning  with  July  1, 
1975  and  ending  with  June  30.  1976,  the 
period  begiiming  July  1, 1976  and  ending 
September  30,  1976,  and  the  period  of  12 
calendar  mcmths  begiiming  with  Octo¬ 
ber  1,  1976,  and  each  October  1  of  any 
calendar  year  thereafter  and  ending  with 
September  30  of  the  following  calendar 
year. 

(k)  “FNS”  means  the  Pood  and  Nutri¬ 
tion  Service  of  the  Department. 

(l)  “PNSRO”  means  the  apprcHiriate 
Pood  and  Nutrition  Service  Regional  Of¬ 
fice  of  the  Pood  and  Nutrition  Service  of 
the  Department. 

(m)  "Free  meal”  means  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  institution  or  the  institution’s  food 
service. 

(n)  “Infant  cereal”  means  any  iron- 
fortified  dry  cereal  specially  formulated 
for  and  generally  recognized  as  cereal  for 
infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(o)  “Infant  formula”  means  any  iron- 
fortified  Infant  formula  intended  for  die¬ 
tary  use  solely  as  a  food  for  normal, 
healthy  Infants  excluding  those  formulas 
specially  formulated  for  infants  with  in¬ 
born  errors  of  metabolism  or  digestive  or 
absorptive  problems.  Whole  fluid  milk 
used  as  an  alternate  for  Infant  formula 
in  the  pattern  for  infants  8  months  up  to 
1  year  of  age  means  whole  fluid  im- 
flavored  milk  which  meets  State  and 
local  standards. 

(p)  “Institution”  means  a  family  day 
care  program,  or  a  child  care  center,  and 
Includes  a  sponsoring  organization: 

“Family  day  care  program”  means  a 
licensed  organized  day  care  program  for 
children,  in  a  private  home,  under  the 
auspices  of  a  public  or  nonprofit  private 
sponsoring  organization. 

“C^hild  care  center”  means  any  licensed 
nonschool  public  or  private  nonprofit  in¬ 
stitution  providing  day  care  services 
where  children  are  not  maintained  In 
permanent  residence,  including,  but  not 
limited  to,  day  care  centers,  settlement 
houses,  recreation  centers.  Head  Start 
centers,  and  institutions  providing  day 
care  services  for  handicapped  children. 

“Sponsoring  organization”  means  any 
public  or  private  nonprofit  organization 
responsible  for  the  administration  of  one 
or  more  child  care  centers  or  family  day 
care  programs. 

(q)  “Meal’*  means  food  which  is  served 
to  children  during  their  attendance  at  an 
institution  and  which  meets  the  nutri¬ 


tional  requirements  set  out  in  this  part. 

(r)  “Milk”  means  flxdd  tsrpes  of  un¬ 
flavored  whole  milk  or  low-fat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  swdi 
types  of  milk  and  flavored  milk  made 
from  such  types  of  mUk  which  meets 
such  standards:  and,  in  those  areas  of 
Alaska,  Guam,  Hawaii,  American  Ssunoa, 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Virgin  Islands, 
where  a  sufficient  supply  of  such  types  of 
milk  caimot  be  datained,  includes  recom¬ 
bined  or  reconstituted  whole  milk,  and, 
in  the  sureas  of  Alaska,  American  Samoa, 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  where  a  sufficient  supply 
of  such  tsrpes  of  milk  or  of  recombined 
or  reconstituted  whole  milk-caimot  be 
obtained,  includes  reconstituted  nonfat 
dry  milk. 

(s)  “OA”  mesms  the  Office  of  Audit  of 
the  Departmoii. 

(t)  “OI”  means  the  Office  of  Investi¬ 
gation  of  the  Departmoat. 

(u)  “Private  nonprofit  Institution” 
means  a  non-public  institution  which 
hsis  tax-exempt  status  under  section  501 

(c)  (3)  of  the  Internal  Revalue  Code  of 
1964  or  Is  moving  toward  ccxnpliance 
with  the  requhrements  for  tu  exempt 
status;  or  is  currently  opouting  a  fed- 
eraUy  funded  program  requiring  non¬ 
profit  status. 

(v)  "Program”  means  the  Child  Care 
Food  Program  autiaorized  by  section  17  oi 
the  Act. 

(w)  “Reduced  price  meal”  means  a 
meal  whltii  is  priced  at  less  than  the  full 
price  of  the  meal,  and  for  which  neither 
the  child  nor  any  member  of  his  family 
is  required  to  supply  an  equivalent  value 
in  work  for  the  institution  or  the  insti¬ 
tution’s  food  program. 

(x)  “Reln*ursement”  means  financial 
assistance  paid  or  payable  to  institutions 
for  meals  or  equipment  at  rates  assigned 
by  the  State  agency,  or  FNSRO  where 
applicable. 

(y)  “Secretary”  means  the  Secretary 
of  Agriculture. 

(z)  “State”  metuis  any  of  the  50  states, 
the  District  <rf  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(aa)  “State  agenc3r”  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  desi^ated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
sqjproved  by  the  Department  to  admin¬ 
ister  the  Program. 

(bb)  “State  educational  agency” 
means,  as  the  State  Legislature  may  de¬ 
termine:  the  chtef  state  school  officer 
(such  as  the  State  superintendent  of 
public  instruction,  conunissicmer  of  edu¬ 
cation,  or  similar  officer),  or  a  board  of 
education  controlling  the  State  depart¬ 
ment  of  education. 

(cc)  “State’s  family-size  income 
standards”  means  the  standards  pre¬ 
scribed  annually  by  the  State,  on  the 
basis  of  the  Secretary’s  income  poverty 
guidelines,  for  establishing  eligibility  for 
free  and  reduced  price  school  meals  on- 
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der  the  National  School  Lunch  Program 
and  the  School  Breakfaat  Program. 

§  226.S  Adminbtration. 

(a)  Within  the  D^Mirtment,  PNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS,  CND  shall  be  responsible  for  Pro¬ 
gram  administration. 

(b)  Within  the  State,  responsibihty 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program  in 
any  State  where  the  State  agency  is  not 
permitted  by  law  or  is  oth^'wise  imable 
to  disburse  Federal  fimds  paid  to  it  to 
any  institution  in  the  l^tate.  References 
In  this  part  to  “FNSRO  where  applica¬ 
ble"  are  to  FNSRO  as  the  agency  admin¬ 
istering  the  Program  within  a  State. 

(c>  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program  in 
the  State  in  accordance  with  the  provi¬ 
sions  of  this  part.  Such  agreement  shall 
cover  the  operation  of  the  Program  dur¬ 
ing  the  period  specified  therein  and  may 
be  extended  at  the  option  of  the  Depart¬ 
ment. 

§  226.4  Payment  of  food  aM«i«tance  funds 
to  States. 

(a)  For  the  fiscal  year  ending  June  30, 
1976,  the  three-month  transition  period 
July  1,  1976  through  September  30,  1976, 
the  fiscal  year  ending  September  30. 1977, 
and  for  each  fiscal  year  thereafter,  the 
Secretary  shall  make  food  assistance 
payments  to  each  State  agency  in  con¬ 
nection  with  meals  meeting  the  mini¬ 
mum  nutritional  re<iuiremaits  set  forth 
in  $  226.10  of  this  part  served  in  partici¬ 
pating  institutions  to  children.  Food  as¬ 
sistance  pa3ments  shall  be  made  no  less 
frequently  than  on  a  monthly  basis  in 
an  amount  no  less  than  the  sum  of  the 
products  obtained  by  multiplying  (1)  the 
number  of  breakfasts  serv^  in  the  Pro¬ 
gram  within  the  State  by  the  national 
average  payment  rate  for  breakfasts  im- 
der  section  4  of  the  Child  Nutrition  Act 
of  1966,  (2)  the  number  of  breakfEists 
served  ^  the  Program  within  the  State 
to  children  from  families  whose  Incomes 
meet  the  eligibihty  criteria  for  free 
school  meals  by  the  naticmal  average 
payment  rate  for  free  breakfasts  under 
section  4  of  the  Child  Nutrition  Act  of 
1966,  (3)  the  number  of  breakfasts 
served  in  the  Program  within  the  State 
to  children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  reduced 
price  school  meals  by  the  national  aver¬ 
age  payment  rate  for  reduced  price 
school  breakfasts  imder  section  4  of  the 
Child  Nutrition  Act  of  1906,  (4)  the  num¬ 
ber  of  lunches  and  suppers  served  in  the 
Program  within  the  State  by  the  na¬ 
tional  average  pa3ment  rate  for  lunches 
under  section  4  of  the  National  School 
Lunch  Act,  (5)  the  number  of  Ivmches 
and  suppers  served  in  the  Program  with¬ 
in  the  State  to  children  from  famihes 
whose  incomes  meet  the  eligibility  cri¬ 
teria  for  free  school  meals  by  the  na¬ 
tional  average  payment  rate  for  free 
school  limches  under  section  11  of  the 


National  School  Limch  Act,  (6)  the  num¬ 
ber  and  lunches  and  suppers  s«^ed  in 
the  Program  within  the  State  to  children 
from  families  whose  Incomes  meet  the 
eligibility  criteria  fOT  reduced  price 
school  meals  by  the  national  average 
payment  rate  for  reduced  price  limches 
under  section  11  of  the  National  School 
Limch  Act,  (7)  the  number  of  supple¬ 
ments  served  in  the  Program  within  the 
State  by  5  cents,  (8)  the  number  of  sup¬ 
plements  served  in  the  Program  within 
the  State  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria  for 
free  school  meals  by  15  cents,  and  (9) 
the  number  of  supplements  served  in  the 
Program  within  the  State  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals  by  10  cents. 

(b)  Semi-annually,  the  Secretary  will 
adjust  to  the  nearest  $0.0025  the  rates 
established  for  supplements  by  a  Notice 
published  in  the  Federal  Register,  to 
refiect  the  changes  in  the  series  of  food 
away  from  home  of  the  Consumer  Price 
Index  published  by  the  Department  of 
Labor.  The  initial  adjustment  will  be 
effective  January  1,  1976,  and  will  re¬ 
fiect  changes  in  the  series  of  food  away 
from  home  during  the  period  June 
through  November  1975. 

(c)  Food  assistance  funds  to  be  paid 
to  any  State  shall  be  made  available  by 
means  of  Letters  of  Credit  issued  by 
FNS  in  favor  of  the  State  agency.  The 
State  agency  shall:  (1)  Obtain  funds 
needed  for  reimbursement  to  institu¬ 
tions  through  presentation  by  desig¬ 
nated  State  officials  of  a  Payment 
Voucher  on  Letter  of  Credit  (Treasury 
Form  GFO  7578)  in  accordance  with 
procedures  prescribed  by  FNS  and  ap¬ 
proved  by  the  U.S.  Treasury  Depart¬ 
ment;  (2)  draw  only  such  funds  as  are 
needed  to  pay  claims  certified  for  pay¬ 
ment;  and  (3)  use  such  funds  without 
delay  for  the  purpose  for  which  with¬ 
drawn.  Notwithstanding  the  foregoing 
provisions,  if  funds  are  made  availaUe 
by  Congress  for  the  operation  of  the 
Program  under  a  continuing  resolution, 
Letters  of  Credit  shalT  reflect  only  the 
amount  available  for  the  effective  period 
of  the  resolution. 

§  226.5  Use  of  food  assistance  funds. 

(a)  Federal  food  assistance  funds 
made  available  imder  the  Program  shall 
be  used  by  State  agencies,  or  FNSROs 
where  applicable,  to  reimburse  institu¬ 
tions  for  their  costs  in  connection  with 
food  service  operations,  including  labor 
and  administrative  expenses  of  this  part. 
All  valid  claims  from  institutions  shall 
be  paid  within  30  days.  However,  with 
the  approval  of  FNS,  any  State  agency, 
or  FNSRO  where  applicable,  may  re¬ 
serve  for  use  in  carrying  out  speciaJ  de¬ 
velopmental  projects  an  amount  up  to  1 
per  centum  of  the  fimds,  including  funds 
for  nonfood  assistance  under  9  226.19, 
earned  in  any  fiscal  year  under  the 
Program. 

'  (b)  The  State  agency  shall  report  in¬ 
formation  on  the  use  of  Program  funds 
on  a  monthly  basis  to  FNS  on  a  form 
provided  by  FNS. 


Subpart  B — State  Agency  and  Regional 
Office  Provisions 

§  226.6  General  responsibilities  of  Sl.ite 
agencies  and  FNSROs. 

(a)  Each  State  agency,  or  FNSRO 
where  appUcable,  shall  provide  consul¬ 
tive,  technical,  and  managerial  person¬ 
nel  to  administer  the  Program  and 
monitor  performance  and  to  measure 
progress  toward  achieving  Program 
goals,  as  specified  in  the  State  plan  pro¬ 
vided  for  under  §  226.7.  Such  assistsmee 
shall  include  visits  to  participating  in¬ 
stitutions  to  ensure  compUance  with 
Program  regulations  and  with  the  De¬ 
partment’s  nondiscrimination  regula¬ 
tions  (Part  15  of  this  titled ,  issued  under 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
Documentation  of  such  assistance  shall 
be  maintained  on  file  by  the  State 
agency,  or  FNSRO  where  applicable. 

(b)  Each  State  agency  shall  establish 
a  system  of  accounting  under  which  in¬ 
stitutions  shall  report  the  information 
required  in  this  part  The  system  shall 
be  such  as  to  permit  determination  of 
the  Program  operating  balances  avail¬ 
able  for  institutions  at  any  time. 

(c)  Each  State  agency  shall  submit 
Information  to  FNS  on  Program  opera¬ 
tions  and  the  use  of  Program  funds  on 
a  form  provided  by  FNS.  Each  State 
agency  shall  maintain  current  account¬ 
ing  records  of  Program  operations  which 
will  adequately  identify  funds  authori¬ 
zations,  obligations,  unobligated  bal¬ 
ances,  assets,  liabilities,  outlays,  and 
inewne.  The  records  may  be  kept  in  their 
original  form  or  on  microfilm,  and  shall 
be  retained  for  a  period  of  three  years 
after  the  date  of  submission  of  the  final 
Financial  Status  Report  (AD  Form  626) , 
except  that,  if  audit  findings  have  not 
been  resolved,  the  records  shall  be  re¬ 
tained  beyond  the  three-year  period  as 
long  as  required  for  the  resolution  of  the 
issues  raised  by  the  audit.  Reports  shall 
continue  to  be  submitted  on  a  regular 
basis  after  the  end  of  the  fiscal  year  to 
which  they  pertain  until  all  unpaid  ob¬ 
ligations  have  been  liquidated  at  which 
time  the  next  report  made  should  be 
marked  “Final"  and  submission  discon¬ 
tinued  for  that  fiscal  year. 

(d)  Each  State  agency  shall  promptly 
investigate  complaints  received  or  irreg¬ 
ularities  noted  in  connection  with  the 
operation  of  the  Program,  and  shall  take 
appropriate  action  to  correct  any  irreg- 
ifiarities.  State  agencies  shall  maintain 
on  file  evidence  of  such  investigations 
and  actions.  FNS  or  OI  shall  make  inves¬ 
tigations  at  the  request  of  the  State 
agency  or  where  FNS  or  OI  determines 
investigations  are  appropriate. 

(e)  State  agencies,  and  FNSROs  where 
applicable,  shall  require  institutions  to 
comply  with  apphcable  provisions  of  this 
part. 

(f)  State  agencies,  or  FNSROs  where 
applicable,  shall  annually  for  ihstitu- 
tiwis  under  their  jurisdiction:  (1)  Re¬ 
view  and  approve  institution  applica¬ 
tions  and  applications  for  each  licensed 
day  care  center  or  family  day  care  pro¬ 
gram  at  which  a  food  service  will  be  con¬ 
ducted.  (2)  Require  each  sponsoring  or- 
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ganlzatlon  to  submit  a  management  plan 
for  review  and  approvaL  Such  a  plan 
shall  Include  information  on  (1)  the 
sponsoring  organization’s  budget,  (ii)  an 
allocation  plan  for  equitably  disbiu*sing 
funds  to  child  care  centers  and  family 
day  care  programs,  and  (ill)  the  spon¬ 
soring  organization  staff.  State  agencies 
may  require  such  additional  information 
as  is  necessary  to  determine  the  ability 
of  the  sponsoring  organization  to  effec¬ 
tively  carry  out  the  Program.  (3)  Exe¬ 
cute  Program  operating  agreements  with 
Institutions.  (4)  Review  information  sub¬ 
mitted  by  non-licensed  institutions,  and 
by  sponsoring  organizations  for  child 
care  centers  and  family  day  care  pro¬ 
grams,  to  determine  if  such  institutions 
are  in  conformance  with  the  Federal  in¬ 
teragency  day  care  requirements.  (5) 
Provide  Institutions  with  information  on 
foods  available  in  plentiful  supply,  based 
on  Information  provided  by  the  Depart¬ 
ment.  (6)  Require  institutions  to  submit 
not  less  frequaitly  than  annually,  infor¬ 
mation  necessary  to  determine  claiming 
percentages.  (7)  Set  up  claiming  per¬ 
centages  for  each  institution  as  outlined 
in  §  226.11.  (8)  Establish  procedures  for 
institutions  to  submit  claims  for  reim¬ 
bursement  and  ensure  that  claims  are 
submitted  properly.  (9)  At  the  beginning 
of  each  fiscal  year  inform  Institutions  of 
their  responsibility  to  provide  free  and 
reduced  price  meals  to  children  unable 
to  pay  the  full  price  and  provide  to  each 
a  copy  of  the  State’s  family-sized  income 
standards  for  determining  eligibility  for 
free  and  reduced  price  meals  under  the 
National  School  Limch  Program  and 
School  Breakfast  Program  to  assist  them 
in  meeting  their  responsibility. 

§  226.7  State  Plan  of  Child  Cjire  Food 
Program  Operations. 

(a)  Not  later  than  May  15  of  each 
year,  each  State  agency  shall  sub¬ 
mit  to  FNS  for  approval  a  State  Plan  of 
Child  Care  Pood  Program  Operations: 
Provided,  however.  That  those  State 
agencies  which  administer  other  Child 
Nutrition  and  National  School  Lunch  Act 
programs,  as  well  as  the  Program,  shall 
submit,  in  lieu  thereof,  a  State  Plan  of 
Child  Nutrition  Operations,  in  accord¬ 
ance  with  section  11(e)(1)  of  the  Na¬ 
tional  School  Lunch  Act  and  !  210.4a  of 
the  National  School  Lunch  Program 
regulations.  The  State  Plan  of  Child  Nu¬ 
trition  Operations  must  comply  with  the 
provisions  of  this  part.  Approval  of  the 
State  Plan  of  Child  Care  Food  Progrsun 
Operations  or  the  State  Plan  of  Child 
Nutrition  Operations  by  FNS  shall  be  a 
prereqiilsite  to  the  payment  of  funds  to 
the  State  agency  under  this  part  or  to 
the  donaticm  by  the  Department  of  any 
commodities  imder  Part  250  of  this 
chapter  for  use  in  Institutions  under 
this  part. 

(b)  A  State  Plan  of  Child  Ci^re  Pood 
Program  Operations  and  that  portion  of 
the  State  Plan  of  Child  Nutrition  Opera¬ 
tions,  as  a  minimum,  shall  include  the 
following  information:  (1)  The  number 
oi  Institutions  in  the  State  participating 
In  the  Program,  together  with  the  aver¬ 


age  daily  attendance  in  such  Institutions ; 

(2)  an  estimate  of  the  number  of  institu¬ 
tions  needing,  but  not  participating  in 
the  Prc^am,  together  with  the  average 
daily. attendance  in  such  instituti(Xis;  (3) 
an  estimate  of  the  funds,  other  than 
Federal  funds,  xmder  the  control  of  the 
State  agency  and  available  for  use  in  fi¬ 
nancing  the  Program;  and  (4)  the  de¬ 
tailed  action  the  State  agency  proposes 
to  take  to  use  the  Federal  funds  provided 
under  this  part  and  other  f  imds  available 
to  and  under  the  control  of  the  State 
agency  to  (i)  furnish  free  or  reduced 
price  meals  to  every  needy  child;  (il)  ex¬ 
tend  the  Program  to  every  institution 
within  the  State,  giving  priority  to  in¬ 
stitutions  with  a  concentration  of  needy 
children. 

(c)  In  addition,  the  State  Plan  of 
Child  Care  Food  Program  Operations 
and  that  portion  of  the  State  Plan  of 
Child  Nutrition  Operations  which  deals 
with  Program  assistance  must  include: 
(1)  objectives;  (2)  reasons  for  the  estab¬ 
lishment  of  the  objectives;  (3)  methods 
to  be  used  to  accomplish  the  objectives; 
and  (4)  a  plan  for  the  conduct  of  audits 
which  shall  (i)  state  the  frequency  of 
audits  of  the  State  agency  and  institu¬ 
tions,  and  delineate  the  positive  action  to 
be  taken  during  fiscal  years  1976  and 
1977,  and  the  three  mcmth  period  July  1, 
1976,  through  September  30,  1976,  to 
achieve  an  audit  frequency,  of  not  less 
than  once  every  two  years  by  the  begin¬ 
ning  of  fiscal  year  1978  as  required  under 
S  226.27;  (ii)  provide  a  description  of  the 
organization  of  the  State  agency  in  ade¬ 
quate  detail  to  demcmstrate  the  inde¬ 
pendence  of  the  audit  function;  and  (ill) 
provide  a  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations; 
and  (iv)  provide  a  plan  to  monitor  Pro¬ 
gram  performance  and  measure  progress 
in  achieving  Program  goals. 

(d)  Each  State  Plan  of  Child  Care 
Food  Program  Operations  and  State  Plan 
of  Child  Nutrition  Oporations  submitted 
for  ai^roval  after  the  irutiai  plan  shall 
report  accomplishments  achieved  under 
the  plan  for  the  prior  fiscal  year  and 
Shan  set  forth  the  progress  being  made 
\mder  the  plan  for  the  current  fiscal 
year, 

(e)  The  State  agency  shall  give  the 
Oovemor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  relation¬ 
ship  of  the  State  Plan  of  Child  Care  Food 
Program  Operations  or  the  pa-tlnent 
portion  of  the  State  Plan  of  Child  Nu¬ 
trition  Operations  to  other  programs  and 
the  effect  on  areawide  or  local  jurisdic¬ 
tions.  A  period  of  45  days  from  the  date 
of  receipt  of  the  State  Plan  shall  be 
afforded  to  make  such  comments. 

§  226.8  Qaims  against  institutions. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  recover  any  payment  made  to  an 
institution  that  is  or  was  not  pnH)erly 
payable  under  this  part.  State  agencies 
may  use  their  own  procedures  to  disallow 
claims  and  recover  overpayments  already 
made. 


(b)  The  State  agency  may  refer  to 
CND,  through  FNSRO,  for  detnrninatkm 
of  any  action  it  proposes  to  take  under 
this  section. 

(c)  The  State  agency  shall  maintAiTi 
all  records  pertaining  to  action  taken 
imder  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  submission  of  a  final  Fi¬ 
nancial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  l(Mig  as  required  for 
the  rescdution  of  the  issues  rai:^  in  the 
audit. 

(d)  If  CND  does  not  concur  with  the 
State  agency’s  action  in  paying  a  Claim 
for  Reimbursement  or  portion  of  the 
Claim  or  in  failing  to  collect  an  overpay¬ 
ment,  C!ND  shall  assert  a  (Haim  against 
the  State  agency  for  the  amount  of  such 
Claim  paid  or  for  the  overpayment.  In 
all  such  cases  the  State  agency  shall  have 
full  opportunity  to  submit  to  CND  evi¬ 
dence  or  information  concerning  the  ac¬ 
tion  taken.  If.  in  the  determination  of 
CND,  the  State  agency’s  actira  was  un¬ 
warranted,  the  State  agency  shall 
promptly  pay  to  FNS  the  amount  of  the 
Claim  or  overpasnnent. 

(e)  The  amounts  ricovered  by  the 
State  agency  fnwm  institutions  may  be 
utilized,  first,  to  make  payments  to  in¬ 
stitutions  for  the  period  for  which  the 
funds  were  initially  available,  and 
second,  to  repay  any  State  funds  ex¬ 
pended  in  the  payment  of  Claims  for  Re¬ 
imbursement  under  the  Program  not 
otherwise  repaid.  Any  amounts  recovered 
which  are  not  so  utilized  shall  be  re¬ 
turned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 

(f)  When  FNSRO  administers  the 
Program  with  respect  to  institutions,  and 
disalloira  a  Claim  for  Reimbursement  or 
a  portimi  of  a  Claim  or  makes  a  donand 
for  refund  of  an  alleged  overpayment, 
it  shall  notify  the  institution  of  the  rea¬ 
sons  for  sucdv  disallowance  or  demand, 
and  the  institution  shall  have  full  op¬ 
portunity  to  submit  evidence  or  to  re¬ 
submit  a  Claim  for  any  amount  dis¬ 
allowed  or  demanded  in  the  same  man¬ 
ner  afforded  in  this  section  to  institu¬ 
tions  with  respect  to  which  the  Program 
is  administered  by  State  agencies. 

(g)  In  the  event  that  the  State  agency, 
or  FNSRO  where  apidicable,  finds  that 
an  institution  is  failing  to  meet  the  meal 
requirements  of  §  226.10,  the  State 
agency,  or  FNSRO  where  applicable,  need 
not  dt^ow  payment  or  c^ect  an  over¬ 
payment  arising  out  of  such  failure  if 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  takes  such  other  action  as,  in 
its  opinion,  will  have  a  corrective  effect. 

Subpart  C — Institution  Provisions 
§  226.9  Institution  provisions. 

(a)  Instituticms  shall  meet  the  follow¬ 
ing  TTiinimiim  eligibility  criteria  for 
participation  in  the  Program;  (1)  Have 
Federal.  State  or  local  governmental  li¬ 
censing  or  approval  as  a  child  coze  insti¬ 
tution.  Non-liccmsed  institutions,  or  In¬ 
stitutions  which  register  with  a  State  or 
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local  agency  and  are  not  required  to  meet 
State  or  k)^  minimum  licensing  stand¬ 
ards,  must  satisfy  the  Secretary  that 
their  standards  are  no  less  compre¬ 
hensive  than  the  Federal  Interagency  day 
care  requirements.  Sponsoring  organiza¬ 
tions  are  exempt  frcm  this  requlranent 
but  must  ensure  that  all  family  day  care 
programs  and  child  care  centers  und^ 
their  Jurisdiction  meet  this  requirement. 
(2)  Have  tax-exempt  status  under  sec¬ 
tion  501(c)  (3)  of  the  IntOTial  Revenue 
Code  of  1954  or  be  moving  toward  com¬ 
pliance  with  the  requirements  for  tax- 
exempt  status  (Le.,  have  filed  a  letter 
or  apidication  with  IRS) .  or  participate 
in  another  Fed^ial  program  which  re¬ 
quires  nonprofit  status.  The  nonprofit 
status  of  family  day  care  programs  may 
be  based  on  the  tax-exempt  status  of 
the  sponsoring  mganizatlon.  (3)  Provide 
organized  child  care  for  children  in  non- 
resid^tlal,  nonschool  situations. 

(b)  Institutions  annually  shall  make 
wrlttoi  applications  to  the  State  agency, 
or  PNSRO  where  applicable,  for  partic¬ 
ipation  in  the  Program.  Institutions 

also  submit  an  application  tar  each 
child  care  c^ter  and  fsunlly  day  care 
program  at  which  a  food  service  pro¬ 
gram  will  be  conducted.  Applications 
■shall  contam  information  in  sufficient 
detail  to  determine  the  extmt  of  the 
need  for  food  assistance  payments  and 
the  ability  of  the  institutions  to  effec¬ 
tively  conduct  a  food  service  program. 

(c)  Sponsoring  organizations  shall 
submit  a  management  plan  for  review 
and  approval  by  the  State  agency,  or 
FNSRO  where  applicable,  tn  accordance 
with  §  226.6(f) . 

(d)  Institutions  shall  obtain  family- 
size  income  Information  on  enrolled  chil¬ 
dren  and  report  to  the  State  agency,  or 
PNSRO’ where  applicable,  for  reimburse¬ 
ment  purposes.  If  such  Information  Is 
not  on  hand  or  obtainaUe  from  other 
sources,  such  as  local  welfare  office,  they 
shall  require  parents  of  enrolled  chil¬ 
dren  to  submit  an  affidavit  c«i;lf3^g 
family  size  and  Income. 

(e)  The  State  agency,  or  FNSRO 
where  applicable,  shall  enter  into  a  writ¬ 
ten  agreement  with  each  institution  ap¬ 
proved  for  participation.  The  agreement 
Shan  provide  that  the  institution  shaU: 
(1)  Accept  final  financial  and  admin¬ 
istrative  responsibility  for  the  conduct 
of  a  food  service  imder  this  part,  and, 
if  a  sponsoring  organization,  accept  final 
financial  and  administrative  responsi¬ 
bility  for  each  family  day  care  program 
and  child  caue  center  imder  its  juris¬ 
diction.  (2)  Conduct  a  nonprofit  food 
service  and  use  Income  accruing  to  its 
food  service  operations  only  for  Program 
purposes.  (3)  Serve  meals  which  meet 
the  minimum  requirements  prescribed 
in  §  226.10  during  a  period  designated 
as  the  attendance  period  by  the  insti¬ 
tution.  (4)  If  the  institution  charges 
separately  for  meals,  serve  meals  free  or 
at  a  reduced  price  to  all  children  eligible 
for  free  and  reduced  price  meals  in  ac¬ 
cordance  with  the  State’s  family-size 
Income  standards.  (5)  Make  no  dte- 
crimlnation  against  any  child  because 
of  his  Inability  to  pay  the  full  price  of 


tiie  meals  and  assure  that  there  win  be 
no  overt  identification  of  any  child  by 
use  of  any  Q)eclal  tokens  or  tickets  or  by 
any  other  means  because  of  his  inat^ty 
to  pay  the  fuU  price.  (6)  Claim  reim¬ 
bursement  only  for  the  type  or  tsrpes  of 
meals  specified  In  the  agre^ent  and  at 
the  rates  oS  reimbursement  set  by  the 
State  agoicy,  or  FNSRO  where  appli¬ 
cable.  (7)  Submit  Claims  for  Rtimbuxse- 
ment  in  acamlance  with  procedures 
established  by  the  State  agency,  or 
FNSRO  where  applicable.  (8)  Maintain, 
in  the  storage,  preparation,  and  service 
of  food,  proper  sanitation  and  health 
standards  In  conformance  with  aU  ap¬ 
plicable  State  and  local  laws  and  regu¬ 
lations.  (9)  Purchase,  In  as  large  quanti¬ 
ties  as  may  be  efficiently  utilized  in  its 
food  service,  food  designated  as  plmtiful 
by  the  State  agency,  or  FNSRO  where 
applicable.  (10)  Accept  and  use  in  as 
large  quantities  as  may  be  efficiently 
utilized  In  Its  food  sendee,  such  foods 
as  may  be  offered  as  a  demation  by  the 
Department.  (11)  Mamtaln  necessary 
facilities  tor  storing,  preparing,  and 
serving  food.  (12)  Maintain  a  financial 
management  system  prescribed  by  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  as  required  by  Federal  Mariage- 
ment  Circular  74-7.  (13)  Upim  request, 
make  all  accounts  and  rectxtls  pertain- . 
Ing  to  the  Program  availaUe  to  the  State 
agency  and  to  FNS  for  audit  or  review, 
at  a  reascmable  time  and  place.  Such 
reemrds  shall  be  retained  for  a  period  at 
three  years  after  the  «id  of  the  fiscal 
year  to  which  they  pertain,  except  that, 
if  audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required 
for  the  resolution  of  the  issues  raised  by 
the  audit.  (14)  Comply  ndth  the  require¬ 
ments  of  the  Department’s  regulaitions 
respecting  nondiscrimination  (7  CFR 
Part  15). 

(D  [Reserved] 

(g)  .An  institution  may  utilize  existiTig 
schcK^  food  service  facilities,  or  obtain 
meals  from  a  school  food  service  facUl^ 
and  the  pertinent  requlr^nents  erf  this 
part  shall  be  embodied  in  a  writtm 
agreement  between  the  service  institu¬ 
tion  and  the  schooL  The  institution  shall 
maintain  responsibility  for  all  Program 
requirements  set  forth  in  this  part.  In 
the  event  that  the  school  is  received  Fed¬ 
eral  assistance  for  its  food  service  imder 
the  provisions  of  Parts  210,  215,  220,  or 
250  of  this  chapter,  the  agreement  shall 
also  provide  that  payments  made  to  the 
school  under  the  agreement  shall  be  de¬ 
posited  into  the  school’s  nonprofit  food 
service  account  and  all  expenditures 
made  by  the  school  in  connection  with 
the  agreement  shall  be  paid  from  such 
account. 

(h)  Any  institution  participating  in 
the  Program  may  also  participate  in  the 
Summer  Pood  Program  (7  CFR  Part  225) 
under  section  13  of  the  National 
School  Lunch  Act.  An  Institution  par¬ 
ticipating  in  both  this  Program  and  the 
Summer  Food  Program  shall:  (1)  Not 
serve  the  same  children  in  both  pro¬ 
grams;  and  (2)  maintain  separate  rec¬ 
ords  to  support  separate  claims  for 
reimbursement. 


(1)  Institotfams  approved  tar  partici¬ 
pation  shall  conduct  their  food  service 
in  accordance  with  the  provisions  at  tfaJa 
part  and  any  Instmotions  and  handbooks 
issued  by  F^  or  Instructions  and  hand¬ 
books  Issued  by  the  State  agency  which 
are  cemsistent  wltii  provtslonB  at  this 
part. 

S  226.10  Reqnirements  for  meals. 

(a)  Each  institution  participating  in 
the  Program  shall  serve  one  <x  more  ot 
the  following  types  of  meals,  aa  provided 
in  Its  iq}proved  application:  (1)  Break¬ 
fast:  (2)  lamch;  (3)  Supper;  (4)  Sup- 
plonental  food  served  between  such 
other  meals,  except  that  supplemental 
food  shall  not  be  approved  for  reimburse¬ 
ment  if  the  Institution  also  particlaptes 
in  the  Special  Milk  Program  for  Children 
(7  CFR  Part  215). 

(b)  Except  as  otherwise  provided  fax 
this  section,  and  in  any  appendix  to  this 
part,  each  meal  shall  contain,  as  a  min¬ 
imum.  the  food  components  as  follows: 

(1)  A  tu^akfast  Shan  contain: 

(D  A  serving  of  milk  as  a  beverage. 
or  on  cereal,  or  used  in  part  tor  each 
purpose. 

(li)  A  serving  of  fruit  or  full- 
strength  fruit  or  vegetable  Juice. 

(IID  A  serving  of  whole-grain  mr  en¬ 
riched  bread;  or  an  equivalent  serving 
ot  cornbread.  biscuits,  rolls  or  muffins, 
etc.,  made  ot  whole-grain  or  mHrfu^d 
meal  or  flour;  or  a  serving  of  wh^e- 
graln  cereal  or  enriched  or  fortified  ce¬ 
real  or  a  combination  of  any  of  these 
foods. 

(2)  A  lunch  or  supper  shall  contain: 
(D  A  serving  of  milk  as  a  beverage. 

(11)  A  serving  of  lean  meat,  poultry 

or  fish;  or  cheese;  or  an  egg;  or  cooked 
dry  beans  or  peas;  or  peanut  butter;  or 
a  combination  of  any  at  these  foods. 

(hi)  A  serving  of  two  or  more  vegeta¬ 
bles  or  fruits,  or  a  combination  of  both. 

(tv)  A  serving  of  vdiole-grain  or  en¬ 
riched  bread;  or  an  equivalent  serving 
of  cornbread.  biscuits.  roDs,  nuifflns. 
etc.,  made  of  wh(de-graln  or  enriched 
meal  or  flour. 

3.  Supplemental  food  shall  Include: 

(I)  A  serving  of  milk  or  full-strength 
fruit  or  vegetable  Juice  or  an  equivalent 
quantity  of  fruit  or  vegetable. 

(II)  A  servtog  of  whole-grain  or  en¬ 
riched  bread  or  cereal;  or  an  equivalent 
serving  of  cornbread,  biscuit  rolls. 
mufBns,  crackors  or  cookies  made  of 
whole-grain  or  enriched  meal  or  flour. 

(4)  Except  as  otherwise  provided  in 
this  section  the  minimum  amounts  of 
component  foods  to  serve  at  meals  as  set 
forth  in  subparagraphs  (b)  (1),  (2),  and 
(3)  of  ‘this  section  are  as  follows: 

(1)  Age  1  up  to  3:  (A)  Breakfast — 
^  cup  of  milk;  Va  cup  of  Juice  or  fruit; 
y2  slice  of  bread  or  equivalent  or  Va  ctg» 
(volume)  or  %  ounce  (weight),  which¬ 
ever  is  less,  of  cereal  or  an  equivalent 
quantity  of  both  bread  and  cereal. 

(B)  Lunch  or  supper — cup  of  milk; 
1  ounce  (edible  portion  as  served)  of  lean 
meat  or  an  equivalent  quantity  of  an 
alternate;  Va  cup  of  vegetables  or  fruits 
or  both  consisting  of  two  or  menw  Unde; 
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’2  slice  of  bread  or  equivalent. 

(C)  Supplemental  food — V2  cup  of  milk 
or  juice,  or  equivalent  quantity  of  fruit  or 
vegetables:  slice  of  bread  or  equiva¬ 

lent. 

(ii)  Age  3  up  to  6:  (A)  Breakfast — 

34  cup  of  milk;  cup  of  juice  or  fruit; 

*/2  slice  of  bread  or  equivalent  or  Vz  cup 
(volume)  or  V2  ounce  (weight),  which¬ 
ever  is  less  of  cereal  or  an  equivalent 
quantity  of  both  bread  and  cereal. 

(B)  Lunch  or  supper — %  cup  of  milk; 

V/2  ounces  (edible  portion  as  served)  Of 
lean  meat  or  an  equivalent  quantity  of  an 
alternate;  V2  cup  of  vegetables  or  fruits 
or  both  consisting  of  two  or  more  kinds; 

V2  slice  of  bread  or  equivalent. 

(C)  Supplemental  food — V2  cup  of  milk 
or  juice  or  an  equivalent  quantity  of  fruit 
or  vegetable;  V2  slice  of  bread  or  equiva¬ 
lent. 

(iii)  Age  6  up  to  12:  (A)  Breakfast — 1 
cup  of  milk;  Va  cup  of  juice  or  fruit;  1 
slice  of  bread  or  equivalent  or  %  cup 
(volume)  or  1  ounce  (weight) ,  or  which¬ 
ever  is  less,  of  cereal  or  equivalent  quan¬ 
tity  of  both  bread  and  cereal. 

(B)  Lunch  or  supper — 1  cup  of  milk;  2 
ounces  (edible  portion  as  served)  of  lean 
meat  or  an  equival»it  quantity  of  an 
alternate;  %  cup  of  vegetables  or  fruits 
or  both  consisting  of  two  or  more  kinds; 

1  slice  of  bread  or  equivalent. 

(C)  Supplemental  food — 1  cup  of  milk 
or  juice  or  equivalent  quantity  of  fruit  or 
vegetable;  1  slice  of  bread  or  equivalent. 
Younger  children  of  this  group  (age  6 
ui>  to  9)  may  be  served  lesser  quantities 
of  the  foods  (other  than  bread  and  milk) 
in  the  above  tsqpes  of  meals,  provided  that 
the  quantities  are  based  on  the  lesser 
food  needs  of  such  children. 

(iv)  Age  12  and  over:  Adult-sized  por¬ 
tions  based  on  the  greater  food  needs  of 

f  older  boys  and  edrls. 

(v)  Infant  meal  patterns :  (A)  0  up  to 
^  4  months;  (f)  Breakfast — 4-6  fluid 

ounces  of  infant  formula;  0-1  tablesp(x>n 
of  Infant  cereal. 

(2)  Lunch  or  supper — 4-6^  fluid  ounces 
of  ixifant  formula;  0-1  tablespoon  of  in¬ 
fant  cereal;  0-1  tablespoon  of  strained 
fruit  or  vegetable  or  a  combination  of 
both. 

(3)  Supplonental  food — 2-4  fluid 
otmces  of  i^ant  formula. 

(B)  4  up  to  8  months:  (1)  Breakfast — 
6-8  fluid  ounces  of  Infant  formula;  1-2 
tablespoons  of  infant  cereal. 

(2)  Lvmch  or  supper — 6-8  fluid  ounces 
of  infant  formula;  1-2  tablespoons  of  in- 
lunt  cereal;  1-2  tablespoons  of  strained 
fruit  (ur  vegetable  or  a  combination  of 
**  both;  0-1  tablespoon  of  strained  meat, 
flsh,  poultry,  or  egg  yolk. 

I  (3)  Supplemental  food — 2-4  fluid 
^  ounces  of  infant  formula  or  full-strength 
fruit  juice;  ^  slice  of  crusty  enriched 
or  whole-grain  bread,  or  2  cracker-type 
products  suitable  for  an  infant  for  use 
as  a  Anger  food  when  appropriate. 

(C)  8  months  up  to  1  years:  (1)  Break¬ 
fast — 6-8  fluid  oxmces  of  infant  formula 
or  4-6  fluid  oimces  of  whole  fluid  milk 
and  2-3  fluid  ounces  of  f\fll-strei^th  fruit 
juice;  2-3  tablespoons  infant  cereal. 

(2)  Limch  or  supper — 6-8  fluid  ounces 
of  infant  formula  or  4-6  ounces  of  whole 


fluid  milk  and  2-3  fluid  ounces  of  full- 
strength  fruit  juice;  3-4  tablespoons  of 
strained,  chopped,  or  mashed  fruit  or 
vegetable  or  infant  cereal  or  combina¬ 
tions  of  such  foods;  1-4  tablespoons  'of 
strained,  chopped,  or  mashed  meat,  flsh, 
poultry,  or  egg  yolk. 

(3)  Supplemental  food — 2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full-strength  fruit  juice;  slice 
of  crusty  enriched  or  whole-grain  bread, 
or  2  cracker-type  products  sxiltable  for 
an  infant  for  use  as  a  finger  food  when 
appropriate. 

(5)  For  the  purpose  of  this  section,  a 
cup  means  a  standard  measuring  cup. 

(6)  To  improve  the  nutrition  of  par¬ 
ticipating  children  additional  foods  may 
be  served  with  each  meal  as  follows: 

(i)  Breakfast:  (A)  Include  as  often  as 
practical  an  egg;  or  a  1-oimce  serving 
(edible  portion  as  served)  of  meat,  poul¬ 
try  or  flsh;  or  1  oiuice  of  cheese;  or  2 
tablespocms  of  peanut  butter  or  an  equiv¬ 
alent  quantity  of  any  combination  of 
these  foods. 

(B)  Additional  foods  may  be  served  as 
desired. 

(ii)  Lunch  or  supper :  Additional  foods 
may  be  served  as  desired. 

(iii)  Supplemental  food:  Include  as 
often  as  practical  a  serving  of  meat  or 
alternate  such  as  peanut  butter  or  cheese 
or  other  foods  needed  to  satisfy  appe¬ 
tites. 

(c)  If  emergency  conditions  prevent 
an  institution  normally  having  a  supply 
of  milk  from  temporarily  obtaining  de- 
liv«y  thereof,  the  State  agency,  or 
FNSRO  where  applicable,  may  approve 
the  service  of  breakfasts,  liuiches  or  sup¬ 
pers  without  milk  during  the  emergency 
period. 

(d)  The  inability  of  an  institution  to 
obtain  a  supply  of  milk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases,  the  State 
agency,  or  FNSRO  where  applicable,  may 
approve  service  of  meals  without  milk, 
provided  that  an  equivalent  amount  of 
canned,  whole  dry  or  nonfat  dry  milk  is 
used  in  the  preparation  of  the  compo¬ 
nents  of  all  meals. 

(e)  In  American  Samoa,  Puerto  Rico, 
thq  Virgin  Islands  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  the  following 
variations  from  the  meal  requirements 
are  authorized:  A  serving  of  a  starchy 
vegetable,  such  as  ufl,  tanniers,  yams, 
plantains,  sweet  potato^,  or  a  serving  of 
enriched  rice  or  enriched  or  whole-grain 
cereal  products  such  as  macaroni,  dum¬ 
plings,  or  noodles  may  be  substituted  for 
the  bread  requirements. 

(f )  Substitutions  may  be  made  in  food 
listed  in  paragraphs  (b),  (1),  (2),  and 
(3)  of  this  section  if  individual  par¬ 
ticipating  children  are  unable,  because 
of  medical  or  other  special  dietary  needs, 
to  consmne  such  foods.  Such  substitu¬ 
tions  shall  be  made  only  when  supported 
by  a  statement  from  a  recognized  medical 
authority  which  includes  recommended 
alternate  foods. 

(g)  FNS  may  approve  variations  in  the 
food  components  of  the  meals  on  an  ex¬ 
perimental  or  a  continuing  basis  in  any 
institution  where  there  is  evidence  that 


such  variations  are  nutritionally  soimd 
and  are  necessary  to  meet  ethnic,  re¬ 
ligious,  economic,  or  physical  needs. 

§  226.11  Assignment  of  rates  of  reim¬ 
bursement. 

(a)  The  State  agency,  or  FNSRO  where 
applicable,  shall,  for  reimbursement  pur¬ 
poses,  establish  claiming  percentages  for 
each  participating  institution. 

(b)  The  State  agency,  or  FNSRO  where 
applicable,  shall  require  each  institution 
to  submit,  not  less  frequently  than  an¬ 
nually,  information  necessary  to  deter¬ 
mine  the  claiming  percentages  for  that 
institution.  Such  information  shall  in¬ 
clude:  (1)  The  number  of  enrolled  chil¬ 
dren  from  families  meeting  the  State’s 
family-size  income  standards  for  free 
school  meals.  (2)  the  number  of  enrolled 
children  frcnn  families  meeting  the 
State’s  family-size  income  standards  for 
reduced  price  school  meals.  (3)  the  num¬ 
ber  of  enrolled  children  from  families 
with  incomes  exceeding  the  State's 
family-size  income  standards  for  re¬ 
duced  price  school  meals.  Based  on  its 
claiming  percentages,  the  State  agency, 
or  FNSRO  where  applicable,  shall  as¬ 
sign  rates  of  reimbursement  for  each 
institution  for  each  meal  type.  Vari¬ 
ations  in  rates  between  institutions  with¬ 
in  a  State  shall  reflect  the  relative  need 
of  such  institutions  for  financial  assist¬ 
ance  in  providing  meal  service  to 
children. 

§  226.12  Claim  fur  reinibursenieiil. 

(a)  The  State  agency,  or  FNSRO  where 
applicable,  i^iall  make  pa3unents  for 
meals  served  to  children  at  the  assigned 
rates,  on  the  basis  of  the  claiming  per¬ 
centages  established  for  each  institution. 
To  determine  the  payment,  for  any  insti¬ 
tution,  the  State  agency  or  FNSRO  where 
applicable,  may  either,  (1)  ai^ly  the  ap¬ 
plicable  claiming  percentage  or  per¬ 
centages  to  the  total  number  of  meals  of 
each  type  (breakfast,  limch,  supplement 
and  supper)  served  and  multiply  the 
product  or  products  by  the  assigned  rate 
or  rates  of  reimbursement  for  each  such 
meal  type,  or  (2)  determine  a  blended 
per-meal  rate  of  reimbursement  by 
multiplying  the  assigned  rate  for  each 
need  category  by  the  claiming  percentage 
for  that  category  and  multiplying  the 
product  by  the  total  number  of  meals 
served,  by  type:  Provided,  however.  That 
the  total  reimbursement  for  meals  to  an 
institution  diall  not  exceed  operating 
cost  of  the  institution’s  food  service,  less 
cash  income  to  the  food  service. 

(b)  Each  institution  shall  report  each 
month  to  the  State  agency,  or  FNSRO 
where  applicable,  the  total  number  of 
meals  served  to  children  by  meal  type 
(breakfast,  limch,  supplement,  supper) . 

.  (c)  Any  institution  may  elect  to  claim 
for  less  than  total  operating  cost  of  its 
food  service,  eg.,  may  claim  for  cost  of 
food  only.  Reimbiursement  may  not,  how¬ 
ever,  exceed  the  reimbursement  rates  as¬ 
signed  to  the  institution  by  the  State 
agency,  or  FNSRO  where  applicable. 

(d)  In  lieu  of  providing  complete 
family-size  income  informaticm  to  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  on  enrolled  children  in  the  three  need 
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categories,  an  Institution  may  elect  to 
claim  for  all  children  under  the  paid 
category  only.  Reimbursement  may  not, 
however,  exceed  the  lesser  of  the  rates 
assigned  by  the  State  agency,  or  PNSRO 
where  applicable,  for  meals  in  the  pcdd 
category  or  operating  costs  of  the  Insti¬ 
tution’s  food  service,  less  cash  Income  to 
the  Program. 

(e)  In  computing  and  documenting 
Program  costs  for  the  purposes  of  claim¬ 
ing  reimbursement  and  In  lieu  of  main¬ 
taining  complete  food  service  records, 
sponsoring  organizations  may,  for  fam¬ 
ily  day  care  programs  under  tiielr  juris¬ 
diction  only,  consider  the  cost  of  f(^  to 
be  40  cents  for  a  lunch  or  supper,  20  cents 
for  a  breakfast,  and  14  cents  for  a  supple¬ 
ment. 

(f)  To  be  entitled  to  reimbursement 
unda:  this  part,  each  Institution  shall 
submit  to  the  State  agency,  or  FNSRO 
where  applicable,  a  monthly  Claim  for 
Reimbursement  on  a  form  provided  by 
the  administering  agency. 

(g)  Each  Claim  for  Reimbursement 
shall  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  by  the  10th  of 
the  month  following  the  month  covered 
by  the  Claim.  'The  Claim  shall  include 
data  In  sufficient  detail  to  justify  the 
reimbursement  claimed. 

(h)  Not  more  than  10  days  of  the  be¬ 
ginning  or  ending  month  of  Program  op¬ 
erations  in  a  fiscal  yesar  may  be  com¬ 
bined  on  a  Claim  for  Reimbursement 
with  the  operations  of  the  month  imme¬ 
diately  following  the  beginning  month,  or 
preceding  the  ending  month.  Claims  for 
Reimbursement  may  not  combine  op^a- 
tions  during  the  ending  month  of  a  fiscal 
year  with  the  beginning  month  of  the 
next  fiscal  year. 

(1)  In  submitting  a  Claim  for  Reim¬ 
bursement,  each  institution  shall  certify 
that  the  Claim  is  true  and  correct,  that 
records  are  available  to  support  the 
Claim,  and  that  payment  has  not  been 
received.  Reporting  shall  be  in  accord¬ 
ance  with  the  system  of  accounting  es¬ 
tablished  by  the  State  agency,  or  FNSRO 
where  applicable. 

§  226.13  Effectiye  date  for  reimburse* 
ment  payments. 

(a)  Reimbursemrat  payments  shall  be 
made  only  to  institutions  operating  under 
an  agreement  with  the  State  agency,  or 
FNSRO  where  applicable,  and  shall  be 
made  only  after  execution  of  the  agree¬ 
ment.  Payments  shall  be  made  only  for 
tsrpes  of  meals  specified  in  the  agreement 
and  meeting  the  requirements  of  §  226.10. 
E*ayments  may  include  reimbursement  in 
connection  with  meals  served  in  accord¬ 
ance  with  provisions  of  the  program  in 
the  calendar  month  preceding  the  calen¬ 
dar  month  in  which  the  agreement  is 
executed,  including  the  last  month  of 
the  preceding  fiscal  year  if  carryover 
funds  are  available  for  such  reimburse¬ 
ment. 

(b)  A  State  agency  may  make  f\ill  or 
partial  reimbursement  on  a  Claim  fm* 
Reimbursement  without  prior  adminis¬ 
trative  determination  of  the  correctness 
of  the  Claim  but  shall  maJ»»  any  adjust¬ 
ments  in  such  payment  as  are  necessary 


following  the  administrative  approval  of 
such  Claim. 

(c)  An  agreement  with  an  lnstituti<Hi 
for  the  current  fiscal  year  may  be  can¬ 
celled  and  the  institution  disqualified 
from  future  participation  in  the  Program 
if  all  Claims  for  Reimbursement  and  the 
information  required  under  5  226.11  for 
the  prior  fiscal  year  have  not  been  sub- 
mitt^  within  90  days  after  the  end  of 
the  prior  fiscal  year. 

(d)  An  institution  that  is  moving  to¬ 
ward  compliance  with  the  requirements 
for  tax-exempt  statxos  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of 
1954  (i.e.,  has  filed,  a  letter  or  application 
with  IRS)  may  receive  reimbursement 
payments  for  meals  served  under  this 
part  for  12  months  from  the  date  of  ap¬ 
proval  of  its  application  for  participation 
in  the  Program.  If  an  institution  has  not 
secured  IRS  certification  within  12 
months,  its  participation  in  the  Program 
will  be  terminated  and  the  institution  will 
not  be  permitted  to  reapply  imtil  such 
time  as  it  receives  IRS  certification. 

§  226.14  Free  and  reduced  price  meals. 

(a)  The  State  agency,  or  PNSRO 
where  applicable,  shall  require  each  in¬ 
stitution  to  develop,  at  the  time  the  In¬ 
stitution  applies  for  Program  participa¬ 
tion,  a  written  policy  statement  concern¬ 
ing  free  and  reduced  price  meals 
to  be  used  uniformly  in  all  food 
service  centers  under  its  jurisdictlm  as 
required  in  this  section.  Institutions  shall 
not  be  approved  for  participation  nor 
agreements  renewed  imless  the  free  and 
reduced  price  policy  statement  has  been 
approved  Pending  approval  of  a  revlslcai 
of  a  policy  statement,  the  existing  policy 
shall  remain  In  effect. 

(b)  An  institution  which  serves  meals 
at  no  separate  charge  to  attending  chil¬ 
dren  Shan  develop  a  policy  statement 
which  consists  of  an  assurance  to  the 
State  agency,  or  FNSRO  where  applica¬ 
ble.  that  all  children  are  served  the  same 
meals  at  no  separate  charge,  regardless 
of  race,  color,  or  national  origin,  and  that 
there  Is  no  di%rimlnation  in  the  course  of 
the  food  service. 

(c)  An  InstituticNQ  which  charges  sepa¬ 
rately  for  meals  shaU  develop  a  p<^cy 
statement  for  determining  eliglblllly  for 
free  and  reduced  price  meals  which  shall 
Include  the  foHowlng: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  and  re¬ 
duced  price  meals.  The  Institutimi’B 
standards  of  eligibility  shaU  be  in  con¬ 
formity  with  the  family-size  Income 
standards  prescribed  by  the  State  agency, 
or  FNSRO  where  applicable,  for  deter¬ 
mining  ellgllMlity  for  free  and  reduced 
price  meals  under  the  National  School 
Lunch  Program  or  School  Breakfast 
Program. 

(2)  A  description  of  the  method  or 
methods  to  be  used  In  accepting  appli¬ 
cations  from  families  for  free  and  re¬ 
duced  price  meals. 

(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  payment^ 
from  those  children  paying  the  full  price 
of  the  meal  or  a  reduced  price  which  will 
protect  the  ancmymlty  of  the  children 
receiving  a  free  or  reduced  price  meal. 


(4)  An  assurance  that  the  institution 
win  establish  a  hearing  procedure  which 
provides:  (1)  A  simple,  publicly  an¬ 
nounced  method  for  a  family  to  m^e  an 
oral  or  written  request  for  a  hearing; 
(11)  an  opportunity  for  the  family  to  be 
assisted  or  represented  by  eui  attorney  or 
other  person  in  presenting  its  appeal; 
(lil)  an  opportunity  to  examlfie,  prior  to 
and  during  the  hearing,  the  documents 
and  records  presented  to  support  the  de¬ 
cision  imder  appeal;  (Iv)  that  the  hear¬ 
ing  shall  be  held  with  restsonable  prompt¬ 
ness  and  convehience  to  the  family  and 
that  adequate  notice  shall  be  given  to 
the  family  as  to  the  time  and  place  of 
the  hearing;  (v)  an  opportunity  for  the 
family  to  present  ond  or  documentary 
evidence  and  agreements  supporting  its 
position  without  undue  Interference; 
(vl)  an  opportunity  for  the  family  to 
question  or  refute  any  testimony  or  other 
evidence  and  to  confront  and  cross- 
examine  any  adverse  witnesses;  (vii) 
that  the  hearing  shall  be  conducted  and 
the  decision  made  by  a  hearing  official 
who  did  not  participate  in  making  the 
decision  imder  app^;  (viii)  that  the 
decision  of  the  hearing  official  shall  be 
based  on  the  oral  and  documentary  evi¬ 
dence  presented  at  the  hearing  and  made 
a  part  of  that  hearing  record;  (ix)  that 
the  family  and  any  designated  represent¬ 
atives  shall  be  notified  in  writing  of  the 
decision  of  the  hearing  official;  (x)  that 
a  written  record  shall  be  prepared  with 
respect  to  ecuffi  hearing,  which  shall  in¬ 
clude  the  decision  under  appeal,  any 
documentary  evidence  and  a  summary  of 
any  oral  testimony  presented  at  the 
hearing,  the  decision  of  the  hearing  of¬ 
ficial,  including  the  reasons  therefor,  and 
a  copy  of  the  notificatiem  to  the  family 
of  the  decision  of  the  hearing  official; 
and  (xl)  that  such  written  record  of  each 
hearing  shaU  be  preserved  for  a  period 
of  three  years  and  shaU  be  available  for 
examination  by  the  family  or  Its  repre¬ 
sentatives  at  any  reasonable  time  and 
place  during  such  pslod. 

(5)  An  assurance  that  there  wlU  be  no 
identification  of  free  and  reduced  price 
meal  recipients  and  no  discrimination 
against  any  child  on  the  basis  of  race, 
color,  or  national  origin. 

(d)  The  hearing  procedure  prescribed 
under  paragnqjh  (c)  (4)  of  this  sectiem 
shaU  te  foUowed  when  an  institution 
chaUenges  the  continued  ellglbUlty  of 
any  chUd  for  a  free  ch*  reduced  price 
meal.  During  the  pendency  of  the  chal¬ 
lenge.  the  chUd  shaU  continue  to  rec^ve 
the  free  or  reduced  price  meal  to  which 
he  is  entitled  under  the  ellglbUlty  stand¬ 
ards  announced  by  the  Institutimi  based 
upon  the  Information  supplied  In  the  ap¬ 
plication  made  by  the  famUy. 

(e)  Each  Institution  shaU  make  avaU- 
able  on  an  annual  basis  to  the  Informa- 
tkm  media  serving  the  area  from  which 
the  Institution  draws  Its  attendance  a 
puUic  release  announcing  the  avaU- 
abUlty  of  free  and  reduced  price  meals 
to  children  meeting  the  approved  eligl- 
bfiity  criteria.  The  public  announcement 
must  also  state  that  meals  are  available 
to  aU  children  In  attradance  without  re¬ 
gard  to  race,  color,  or  national  origin. 
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§  226.15  Additional  requirements  for 
sponsoring  organizations. 

The  following  reqtilrements  are  in  ad> 
dition  to  those  applicable  to  institutions 
generally: 

(a)  Sponsoring  organizations  shall 
maintain  all  administrative  and  financial 
responsibility  for  food  service  in  each 
participating  day  care  center  and  family 
day  care  program  under  their  jurisdic¬ 
tion.  Sponsoring  organizations  shall  also 
ensure  that  such  centers  and  programs 
operate  in  conformance  with  all  applica¬ 
ble  provisions  of  this  part. 

(b)  Sponsoring  organizations  shall 
ensure  liiat  (1)  all  day  care  centers  and 
family  day  care  programs  under  their 
jurisdiction  meet  the  licensing  require¬ 
ments  contained  in  S  226.9,  and  (2)  child 
care  centers  meet  the  nonprofit  require¬ 
ments  of  §  226.9.  The  nonprofit  status  of 
family  day  care  prc^ams  may  be  based 
on  the  tax-exempt  status  of  the  sponsor¬ 
ing  organizations. 

(c)  Each  sponsoring  organization  shall 
maintain  the  following  food  service  rec¬ 
ords  for  each  day  care  center  and  family 
day  care  program  under  its  jurisdiction: 

(1)  Copies  of  applications  submitted 
by  the  sponsoring  organization  to  the 
State  agency,  or  FNSRO  where  appli¬ 
cable. 

(2)  Information  used  to  determine 
licensing  status. 

(3)  Copies  of  information  on  the  num¬ 
ber  of  enrolled  children  in  each  of  the 
three  need  categories,  including  affidavits 
from  families  of  participating  children 
or  information  from  other  sources  used 
by  the  chfld  care  centers  or  family  day 
care  programs  in  making  determinations 
of  need  category. 

(4)  Information  on  the  number  of 
children  served  each  type  of  meal 
(breakfast,  lunch,  supplements,  supper) 
daih^. 

(5)  Copies  of  invoices,  receipts,  or 
other  records  on  total  operating  costs, 
including  food  and  labor,  and,  if  ap¬ 
plicable,  any  administrative  costs. 

(6)  formation  on  cash  income  to 
each  family  day  care  program  and  day 
care  center  for  food  service  purposes,  in- 
cludlmc  children’s  payments  for  meals, 
food  service  fees,  or  funds  from  other 
sources  which  are  Identified  for  the  food 
service. 

(7)  Federal  reimbursement  paid. 

(d)  Sponsoring  organizations  shall 
maintain  on  file  for  child  care  centers 
copies  of  Internal  Revenue  Service  tax- 
exempt  certification  or  any  indication 
of  participation  in  another  federally- 
funded  program  which  requires  non¬ 
profit  status.  Sponsoring  organizations 
shall  also  maintain  on  file  a  copy  of  the 
management  plan  approved  by  the  State 
agency,  or  FNSRO  where  applicable,  and 
its  free  and  reduced  price  policy  state¬ 
ment. 

(e)  Sponsoring  organizations  shall 
establish  a  procedure  to  collect  from 
child  care  centers  and  family  day  care 
programs  information  on  (1)  daily  num¬ 
ber  of  children  served  different  meal 
types  and  (2)  total  food  service  operathig 
costs,  including  food  and  labor,  and,  if 
applicable,  any  administrative  costs. 
Total  Information  for  all  institutions 


imder  the  sponsoring  organization’s 
jurisdiction  shall  be  submitted  to  the 
State  agency,  or  FNSRO  where  appli¬ 
cable.  in  accordance  with  |  226.12. 

(f)  After  receipt  of  reimbursement 
from  the  State  agency  or  FNSRO,  the 
sponsoring  organization  shall  make  pay¬ 
ments  to  child  care  centers  and  family 
day  care  programs  for  meals  served  to 
children  xmder  this  part.  Payments  to 
each  center  and  program  should  refiect 
the  relative  percentage  of  children  in 
each  of  the  three  need  categories,  but  in 
no  case  shall  payments  exceed  cost  of 
food  service  as  reflected  in  the  records 
on  file  at  the  sponsoring  organization. 

(g)  Sponsoring  organizations  shall 
provide  such  suiiervisory  assistance  to 
child  care  centers  and  family  day  care 
programs  under  their  jurisdiction  as  is 
necessary  to  effectively  participate  in  the 
Program.  Such  assistance  shall  include: 

(1)  Consultative  and  technical  assistance 
to  ensure  meals  meet  the  requirements 
of  §  226.10,  required  records  are  being 
maintained  and  that  all  other  applicable 
Program  requirements  outlined  in  this 
part  are  met.  (2)  Training  of  personnel 
responsible  for  the  food  service.  (3)  Pe¬ 
riodic  visits  to  centers  and  programs  to 
monitor  compliance.  Documentation  of 
such  visits  shall  be  maintained  on  file 
by  sponsoring  organizations. 

§  226.16  Donation  of  commodities. 

(a)  USDA  foods  available  under  sec¬ 
tion  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431)  or  purchased  under  sec¬ 
tion  32  of  the  Act  of  August  24,  1935  (7 
U.S.C.  1431) ,  section  709  of  the  Pood  and 
Agriculture  Act  of  1965  (7  XJ.S.C.  1446- 
a-1) ,  or  other  authority,  shall  be  donated 
by  the  Secretary  of  Agriculture  to  each 
State. 

(b)  For  each  fiscal  year,  the  average 
value  of  the  commodities  donated  to  each 
State  (or,  upon  the  application  of  a  State 
agency  made  no  later  than  60  days  prior 
to  the  beginning  of  the  fiscal  year,  cash 
in  lieu  of  commodities  in  such  amounts 
as  may  be  provided  in  appropriations 
acts)  shall  be,  at  a  minimum,  the  quan¬ 
tity  obtained  by  multiplying  the  number 
of  lunches  and  suppers  served  in  partici¬ 
pating  institutions  during  that  fiscal  year 
by  the  rate  for  commodities  and  cash  in 
lieu  thereof  established  for  that  fiscal 
year  in  accordance  with  the  provisions 
of  section  6(e)  of  the  National  School 
Lunch  Act. 

(c)  Institutions  participating  in  the 
Program  shall  be  provided  ccHnmodlties 
in  accordance  with  their  needs  as  deter¬ 
mined  by  the  State  agencies,  or  FNSRO 
where  aiH>licable,  for  utilization  in  their 
feeding  programs. 

Subpart  D — Nonfood  Assistance 
Provisions 

§  226.17  Definitimis. 

In  addition  to  the  definitions  set  out  in 
§  226.2,  the  following  definitions  shall  be 
applicable  to  this  subpart: 

(a)  “Acquisition  cost’’  means  the  net 
Invoice  price  of  nonexpendable  and  ex¬ 
pendable  persrmal  property  acqxilred  by 
purchase.  This  property  may  include  any 
attachments,  accessories,  or  auxiliary  ap¬ 


paratus  necessary  to  make  it  usable  for 
the  purpose  for  which  it  was  acquired. 
Ancillary  charges  such  as  taxes,  duty, 
protective  Intransit  insurance,  freight,  or 
Installation  may  also  be  included. 

(b)  “Especially  needy  institution” 
means  an  institution  serving  a  high  per¬ 
centage  of  children  from  families  meet¬ 
ing  the  State’s  family-size  income  stand¬ 
ards  for  free  and  reduced  price  school 
meals  under  the  National  School  Lunch 
Program  (7  CFR  Part  210)  and  the 
School  Breakfast  Program  (7  CTR  Part 
220) ,  as  determined  by  the  State  agency, 
or  FNSRO  where  applicable. 

(c)  “Expendable  personal  property” 
means  all  tangible  personal  property 
other  than  nonexpendable  personal  prop¬ 
erty. 

(d)  “Nonexpendable  personal  prop¬ 
erty”  means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  The  State  agency  may  use 
its  own  definition  would  at  least  include 
all  tangible  personal  property  as  defined 
herein. 

(e)  “Nonfood  assistance  funds”  means 
funds  made  available  by  the  State 
agency,  or  FNSRO  where  applicable,  to 
mstituticxis  to  assist  in  the  purchase  or 
rental  of  equipment  to  enable  the  insti¬ 
tutions  to  establish,  maintain  and  ex¬ 
pand  food  service  under  the  Program. 

(f)  “Personal  Property”  means  prop¬ 
erty  of  any  kind  except  real  property.  It 
may  be  tangiMe — having  physical  exist¬ 
ence — or  intangible — Shaving  no  physical 
existence  such  as  patents,  inventions,  and 
copyrights. 

§  226.18  Apportionment  of  nonfood 
sistance  funds  to  States. 

(a)  For  each  fiscal  year,  the  Secretary 
shall  make  nonfood  assistance  payments 
to  each  State  agency,  or  FNSRO  where 
applicable,  frexn  any  Federal  fimds  made 
available  for  purchase  and  rental  of 
equipment  to  be  used  in  the  Program. 
Such  payments  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
number  of  children  below  age  6  who  are 
members  of  households  which  have  an 
annual  income  not  above  125  per  centum 
of  the  applicable  family -size  income  level 
set  forth  in  the  income  poverty  Adelines 
prescribed  by  the  Secretary  under  section 
9  of  the  Act. 

(b)  If  any  State  cannot  utilize  all  the 
funds  apportioned  to  it  imder  this  sec¬ 
tion,  or  if  additional  funds  are  made 
available  for  apportionment  among  the 
States,  further  apportionment  shall  be 
made  among  the  remaining  States  in  the 
same  manner  as  the  initial  apportion¬ 
ment:  Provided,  however.  ’ITiat  the  De¬ 
partment  may  determine  the  minimum 
amount  of  such  funds  it  is  practicable  to 
so  apportion. 

§  226.19  Payment  of  nonfood  as!>i»tan«-e 
funds  to  States. 

Nonfood  assistance  fimds  to  be  paid 
to  any  State  shall  be  made  available  by 
means  oi  Letters  of  Credit  issued  by  FNS 
in  favor  of  the  State  agency.  The  State 
agency  shall:  (a)  Obtain  funds  needed 
for  reimbursement  to  Institutions 
through  presentation  by  designated  State 
officials  of  a  Pa3rment  Voucher  tm  Letter 
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of  Credit  (Treasury  Form  GFO  7578)  in 
accordance  with  procedures  prescribed 
by  PNS  and  approved  by  the  U.S.  Treas¬ 
ury  Department;  (b)  draw  only  such 
funds  as  are  needed  to  pay  claims  cer¬ 
tified  for  payment;  and  (c)  use  such 
funds  without  delay  for  the  purpose  for 
which  withdrawn.  Notwithstimding  the 
foregoing  provisions,  if  funds  are  made 
available  by  Congress  for  the  operation 
of  the  Program  under  a  continui^  resol¬ 
ution.  Letters  of  Credit  shall  reflect  only 
the  amount  available  for  the  effective  pe¬ 
riod  of  the  resolution. 

§  226.20  Matching  of  nonfood  asMistanre 

funds. 

(a)  During  any  fiscal  year,  nonfood 
assistance  pajrments  by  FNS  to  each 
State  agency  and  payments  made  by 
FNSRO  to  institutions  shall  be  upon  the 
condition  that  at  least  one-fourth  of  the 
costs  of  the  equipment  acquired  shall  be 
borne  from  sources  within  the  State; 
Provided,  however.  That  fimds  used  to 
assist  institutions  which  are  determined 
by  the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  to  be  especially  needy  need  not 
be  so  matched.  Pasrments  made  by  PNS 
to  State  agencies  may  be  matched  either 
by  the  recipient  institution  or  from  other 
State  or  local  sources  and  pasnnents  by 
FNSRO  to  Institutions  may  be  matched 
either  by  the  recipient  institution  or  from 
other  fimds  available  to  the  institution 
within  the  State. 

(b)  Funds  from  sources  within  the 
State  shall  Include  any  source  of  State  or 
local  funds  other  than  Federal  grants 
and  children’s  payments  obtained  by  in¬ 
stitutions  through  any  of  its  nonprofit 
food  services. 

§  226.21  of  nonf«NMi  a<i>i>.tun<’e 

funds. 

Federal  fimds  made  available  under 
the  Program  for  nonfood  assistance  shall 
be  used  to  reimburse  institutions  in  con¬ 
nection  with  the  cost  of  purchase  or 
rental  of  equipment  to  establish,  main¬ 
tain,  or  expand  nonprofit  food  service  for 
children  in  Institutions  in  accordance 
with  the  provisions  of  this  part. 

§  226.22  Eligibility  requirements  for 
nonfood  assistance. 

(a)  Institutions  which  are  participat¬ 
ing  in  or  have  filed  an  application  under 
this  part  to  participate  in  the  Program 
and  which  are  in  ne^  of  financial  assist¬ 
ance  to  acquire  equipment  to  establish, 
maintain,  or  expand  food  service  under 
the  Program  may  make  written  applica¬ 
tion  for  such  assistance  to  the  State 
agency,  or  FNSRO  where  applicable.  Ap¬ 
plications  shall  include  Information  in 
sufBcient  detail  to  ensure  that  the  insti¬ 
tution  is  eligible  for  nonfood  assistance, 
and  to  ascertain  the  amount  of  financial 
assistance  required. 

(b)  An  institution  shall  be  approved 
for  nonfood  assistance  on  the  b^is  of: 
(1)  The  relative  need  of  the  institution 
for  assistance  in  stcquiring  equipment  to 
operate  an  adequate  food  servi^,  deter¬ 
mined  on  the  basis  of  the  information 
supplied  for  that  institution  and  for 
other  institutions  in  the  applications 
submitted;  and  (2)  the  amount  of  fimds 
available  to  the  State  agency,  or  FNSRO 
where  applicable. 


(c)  Institutions  approved  for  nonfood 
assistance  shall  enter  into  written  agree¬ 
ments  with  the  State  agency  or,  in  those 
States  in  which  FNSRO  administers  the 
Program,  institutions  shall  enter  into 
agreements  with  the  Department.  Such 
agreements  shall  provide  that  the  in¬ 
stitutions  shall; 

(1)  Participate  in  the  food  assistance 
aspect  of  the  Program. 

(2)  Maintain  full  and  accurate  records 
to  account  for  the  cost  of  the  equipment 
and  receipt  and  use  of  all  nonfood  assist¬ 
ance  funds,  and  retain  such  record  for 
a  period  of  three  years  after  the  mkI  of 
the  fiscal  year  to  which  they  pertain. 

(3)  Bear  such  portion  of  the  purchase 
price  as  is  agreed  upon. 

(4>  Use  equipment  (purchased  or 
rented)  acquired  in  whole  or  in  part  with 
Federal  funds  principally  in  connection 
with  the  Institution’s  nonprofit  feeding 
service. 

(5)  Comply  with  the  provisions  of 
5  226.25,  Procurement  standards,  and 
§  226.26,  Property  management  require¬ 
ments,  of  this  part  where  personal  prop¬ 
erty  is  acquired  with  nonfood  assistance 
funds. 

§  226.23  Nonfood  assistance  reimburse¬ 
ment  payments. 

Nonfood  assistance  reimbursement 
payments  shall  be  made  only  in  an 
amount,  averaged  on  a  Statewide  basis, 
not  to  exceed  three-fourths  of  the  total 
purchase  or  rental  cost,  including  deliv¬ 
ery  and  installation  charges,  of  the  equip¬ 
ment  described  on  the  application  ap¬ 
proved  by  the  State  agency,  or  FNSRO 
where  applicable. 

§  226.24  Nonfood  assistance  reimburse¬ 
ment  procedure. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  require  each  ap¬ 
proved  Institution  to  submit  a  Reim¬ 
bursement  Voucher  for  equipment  ac¬ 
quired.  The  Reimbursement  Voucher 
shall  include  the  following  items : 

(1)  The  name  and  address  of  the  in¬ 
stitution; 

(2)  The  month  and  year  the  equip¬ 
ment  was  purchased  or  rented ; 

(3)  The  style,  model  number,  serial 
number,  other  identification  number, 
quantity,  and  purchase  or  rental  cost  of 
each  item  of  equipment,  exclusive  of  de¬ 
livery  and  installation  cost;  and 

(4)  The  delivery  and  Installation  costs 
for  the  equipment. 

(b)  Each  Reimbursement  Voucher 
shall  be  accompanied  by  a  copy  cff  the 
bill,  invoice,  or  other  evidence  of  pur¬ 
chase  or  rental  and  shall  be  made  part 
of  the  institution’s  case  file  maintained 
by  the  State  agency,  or  FNSRO  where 
applicable,  for  a  period  of  three  yean 
after  the  end  of  t^  fiscal  year  to  which 
it  pertains. 

(c)  In  submitting  a  Reimbursement 
Voucher  for  equiixnent,  each  institution 
shall  certify  that  the  voucher  is  true  and 
correct,  that  the  equipment  has  been  in¬ 
stalled  and  is  operating  in  the  capacity 
for  which  it  was  acquired,  that  records 
are  available  to  support  the  voucher,  and 
that  the  payment  has  not  been  received. 

(d)  Any  Reimbursement  Voucher  filed 
later  than  90  days  after  the  end  of  the 
proposals  shall  be  based  upon  a  clear 


fiscal  year  in  which  the  obligation  was 
inciurred  shall  be  disallowed  except 
where  the  voucher  is  filed  late  because  of 
circumstances  determined  by  the  De¬ 
partment  to  be  beyond  the  control  of  the 
institution. 

§  226.25  Procurement  standards. 

(a)  'This  section  ixovldes  standards  * 
for  use  by  institutions  in  establishing 
procedures  for  the  procurement  of  equip¬ 
ment  with  nonfood  assistance  funds  for 
use  in  the  Program.  These  standards  are 
furnished  to  ensure  that  the  equipment 
is  obtained  in  an  effective  maimer  and 
in  compliance  with  the  provisions  of  ap¬ 
plicable  Feder^  law  and  Executive  Or¬ 
ders.  Institutions  may  use  their  own 
procurement  regulations  which  reflect 
appUcable  State  and  local  laws,  rules, 
and  regulations,  provided  that  procure¬ 
ment  adheres  to  the  standards  set  forth 
in  this  section. 

(b)  The  standards  contained  in  this 

section  do  not  relieve  the  institution  of 
the  responsibilities  arising  imder  Its  con¬ 
tracts.  The  institution  is  the  responsi¬ 
ble  authority  regarding  the  settlonent 
and  satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of  pro¬ 
curements  entered  into  under  the  Pro¬ 
gram.  This  includes,  but  is  not  limited 
to:  Disputes,  claims,  protests  of  award, 
source  evaluaticm,  or  otl  er  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to  the 
State  or  Federal  authority  that  has 
proper  jurisdiction.  ' 

(c)  The  institution  shall  maintain  a 
code  or  standard  of  conduct  \^ilch  shall 
goveoi  the  performance  of  its  officers, 
employees,  or  agents  in  ccmtracting  with 
and  expending  Program  funds.  The  in¬ 
stitution’s  officers,  employees,  or  agents 
.shall  neither  solicit  nor  accept  gratuities, 
favors,  or  anything  of  monetary  value 
from  contractors  or  potential  contrac¬ 
tors.  To  the  extent  permissible  imder 
State  law,  rules  or  regulations,  such 
standards  shall  provide  for  ap{»tmriate 
penalties,  sanctions,  or  other  dlrciplinary 
actions  to  be  applied  for  violations  of 
such  standards  either  by  the  institution’s 
officers,  employees,  or  agents  or  by  con¬ 
tractors  or  their  agents. 

(d>  All  procurement  transactions  of 
the  institution,  regardless  of  whether 
negotiated  or  advertised  and  without  re- 
g^d  to  dollar  value,  shall  be  conducted 
in  a  manner  so  as  to  provide  maximum 
open  and  free  competition.  The  institu¬ 
tion  should  be  alert  to  organizational 
conflicts  of  interest  or  noncompetitive 
practices  among  contractors  which  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade. 

(e)  The  institution  shall  establish  pro¬ 
curement  procedures  which  comply  with 
the  provisions  of  this  section. 

(f)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  c^cials 
of  the  institution  to  avoid  purchasing 
unnecessary  or  duplicative  items.  Where 
appropriate,  an  analysis  shall  be  made 
of  lease  and  purchase  alternatives  to 
determine  which  would  be  the  most  eco¬ 
nomical,  practical  procurement. 

(g)  Invitations  for  bids  or  requests  for 
and  accurate  description  of  the  technical 
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requirements  for  the  material,  product, 
or  service  to  be  procured.  Such  descrip¬ 
tion  shaU  not.  In  competitive  procure¬ 
ments.  contain  features  which  imduly 
restrict  competition.  "Brand  name  or 
equal”  description  may  be  used  as  a 
means  to  define  the  performance  or  other 
salient  requirements  of  a  procurement 
and,  when  so  used,  the  specific  features 
of  the  named  brand  which  miist  be  met 
by  offerers  should  be  clearly  specified. 

(h)  Positive  efforts  shall  be  made  by 
the  institution  to  utilize  small  business 
and  minority-owned  business  somces  of 
supplies  and  services.  Such  efforts  should 
allow  these  sources  the  maximTim  feasi¬ 
ble  opportunity  to  ccxnpete  for  procure¬ 
ments  to  be  made  with  Program  funds. 

(I)  The  t3q>e  of  procuring  Instruments 
used  (e.g.,  fixed-price  contracts,  cost  re¬ 
imbursable  contracts,  purchase  orders, 
incentive  contracts,  etc.),  shall  be  ap¬ 
propriate  for  the  particular  procuremait 
and  for  promotii^  the  best  Interest  of 
the  Program.  The  "cost-plus-a-percent- 
age-of-cost”  method  of  contracting  shall 
not  be  used. 

(J)  Formal  advertising,  with  adequate 
purchase  descriptions,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  imless  negotiat¬ 
ing  pursuant  to  subparagraph  4  of  this 
paragraph  is  necessary  to  accomplish 
soimd  procurement.  However,  procure¬ 
ments  of  $10,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  law  or  regulations.  When  formsd 
advertising  is  employed; 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon¬ 
sive  to  the  invitation  and  is  most  ad¬ 
vantageous  to  the  institution,  price  and 
other  factors  considered.  Factors  such  as 
discoimts,  transportation  costs,  and  taxes 
may  be  considered  in  determining  the 
lowest  bid. 

(2)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid 
to  be  evaluated  by  the  institutions. 

(3)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  institution’s  Interest 
to  do  so,  and  such  rejections  are  in  ac¬ 
cordance  with  applicable  State  and  local 
laws,  rules,  and  regulations. 

(4)  Procurements  may  be  negotiated 
by  the  institution  if  it  is  not  practicable 
or  feasible  to  use  formal  advertising. 
Notwithstanding  the  existence  of  cir¬ 
cumstances  justifying  negotiations,  com- 
petiticm  shall  be  obtained  to  the  max¬ 
imum  extent  practicable.  Generally, 
procurements  may  be  negotiated  if  one  or 
more  of  the  following  conditions  prevail: 

(I)  The  public  exigency  will  not  per¬ 
mit  the  delay  Incident  to  advertising; 

(II)  The  material  or  service  to  be 
procured  is  available  frwn  only  one  per¬ 
son  or  firm;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex¬ 
penditure  is  expected  to  exceed  $5,000 
shall  be  referred  to  the  State  agency,  or 
FNSRO  where  applicable,  for  prior 
approval; 

(iii)  The  aggregate  amoxmt  involved 
does  not  exceed  $10,000; 

(Iv)  No  acceptable  bids  have  been  re¬ 
ceived  after  formal  advertising; 


(v)  Negotiation  is  otherwise  author¬ 
ized  by  law.  rules,  or  regulaticms. 

(k)  Contracts  ^all  be  made  by  In¬ 
stitutions  only  with  responsible  contrac¬ 
tors  who  possess  the  potential  abHily  to 
perform  successfully  imder  the  terms  and 
conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such  mat¬ 
ters  as  contractor  integrity,  record  of 
past  performance,  financial  and  techni¬ 
cal  resources,  and  accessibility  of  other 
necessary  resources. 

(l)  The  procurement  records  or  files 
of  institutions  for  negotiated  purchases 
in  amounts  in  excess  of  $10,000  shall  pro¬ 
vide  .at  least  the  following  pertinent 
Information: 

(1)  Justification  for  the  use  of  nego¬ 
tiation  in  lieu  of  advertising, 

(2)  Contractor  selection, 

(3)  Basis  for  the  cost  or  price  negoti¬ 
ated. 

(m)  A  syst^  for  contract  adminis¬ 
tration  shall  be  maintained  by  the  insti¬ 
tution  to  assure  contractor  compliance 
with  terms,  conditions,  and  specificatims 
of  the  contract  or  order,  and  to  assure 
adequate  and  timely  follow-up  of  aU 
purchases. 

<n)  The  institution  shaU  include  pro¬ 
visions  to  define  a  sound  and  complete 
agreement  in  aU  contracts  which  it 
awards  when  any  part  oi  the  contract 
costs  are  to  be  borne  by  Program  fvmds. 

(o)  In  awarding  contracts  the  institu¬ 
tion  must  comply  with  tim  fc^owlng 
requirements: 

(1)  The  institution’s  contracts  diaU 
contain  contractual  provisions  or  condi¬ 
tions  which  wiU  allow  for  admlifistratlve, 
contractual,  or  legal  remedies  in  in¬ 
stances  where  ctmtractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
aimropriate. 

(2)  All  contracts  awarded  by  institu¬ 
tions  in  excess  of  $10,000  shaU  contain 
suitable  provisions  for  termination  by 
the  institution,  including  the  manner  by 
which  it  wiU  be  effected  and  the  basis 
for  settlement.  In  additlmi,  such  con¬ 
tracts  shaU  set  forth  the  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  weU  as  conditions  where 
the  contract  may  be  terminated  because 
of  circumstances  beyond  the  control  of 
the  contractors. 

(3)  Where  applicable,  aU  contracts 
awarded  by  institutions  in  excess  of  $10,- 
000  which  Involve  the  employment  of 
mechanics  or  laborers  shall  Include  a 
provision  for  cc«npliance  with  section  103 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CPTt  Part  5) .  Under  sec¬ 
tion  103  of  the  Contract  Work  Hours  and 
Safety  Standards  Act,  each  contractor 
shaU  be  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours 
and  a  standard  work  week.  Work  in  ex-, 
cess  of  the  standard  work  day  or  work 
week  is  permissible  luovided  that  the 
worker  is  compensated  at  a  rate  of  pay 
for  aU  hours  worked  in  excess  of  8  hours 
in  any  calendar  day  or  40  homa  in 
the  work  week.  These  requirements  do 
not  apply  to  the  purchase  of  supplies  or 


materials  or  articles  ordinarily  available 
on  the  open  market  or  contracts  for 
transportation. 

S  226.26  Property  management  require¬ 
ments. 

(a)  This  section  prescribes  poUcles 
and  procedxues  governing  title,  use,  and 
disp(^tion  of  perscmal  property  obtained 
by  an  Institution  by  purchase,  whose  cost 
was  borne  in  whole  or  in  part  with  non-, 
food  assistance  fimds.  Institutions  may 
follow  their  own  property  management 
poUcies  and  procedures  provided  they 
observe  the  reqxiirements  of  this  section. 

(b)  The  foUowing  requirements  shaU 
be  observed  in  the  acquisition,  use  and 
disposition  of  nonexpendable  personal 
property: 

(1)  When  nonexpendable  personal 
property  is  acquired  by  an  institution  in 
whole  or  in  part  with  nonfood  assistance 
funds,  title  shall  be  vested  in  the  insti¬ 
tution. 

(2)  The  institution  shall  retain  such 
property  in  the  Program  as  long  as  there 
is  a  need  for  such  property  to  accomplish 
the  purpose  of  the  Program  whether  or 
not  the  institution’s  food  service  con¬ 
tinues  to  be  supported  by  Federal  funds. 

<3)  When  there  is  no  longer  a  need  for 
such  pr(%>erty  to  accomplish  the  purpose 
of  the  Program,  the  institution  shaU  use 
the  property  in  connection  with  other 
Federal  programs  it  administers.  Prior¬ 
ity  shall  be  given  to  Federal  programs 
administered  by  the  Department  over 
the  programs  administered  by  other 
Federal  agencies.  When  the  institution 
no  longer  has  need  for  such  property  in 
any  of  its  federally  assisted  programs, 
the  property  may  be  used  for  the  insti¬ 
tution’s  own  official  activities.  In  such 
situations,  the  Institution  may  use  the 
property  without  reimbursement  to  the 
State  agency,  or  FNSRO  where  applica¬ 
ble.  or  seU  the  property  and  retain  the 
proceeds  if  the  property  had  an  acquisi¬ 
tion  cost  of  less  than  $500  per  unit  and 
has  been  used  4  years  or  more.  In  the  case 
of  other  prop«^,  the  institution  may 
retain  the  pnmerty  fm-  its  own  use,  pro¬ 
vided  that  a  fair  c(xnpensation  is  made 
to  the  State  agency,  or  FTTSRO  where 
appUcable,  for  the  Federal  share  of  the 
property.  The  amount  of  compensation 
shaU  be  computed  by  applying  the  per¬ 
centage  of  Federal  participation  in  the 
cost  of  the  prcmerty  to  the  current  fair 
market  value  of  the  pit^rty.  If  the  in¬ 
stitution  has  no  need  for  the  property, 
disposition  shaU  be-made  as  follows; 

(1)  Except  for  property  having  an  ac¬ 
quisition  cost  of  less  than  $500  per  unit 
which  has  been  used  for  four  years  or 
more,  the  Institution  shaU  s^  property 
having  an  acquisition  of  $1,000  or  less 
per  unit  and  reimburse  the  State  agency, 
or  FNSRO  where  applicable,  in  accord¬ 
ance  with  paragraph  (b)  (3)  (ii)  oi  this 
section. 

(ii)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  institu¬ 
tion  sbaJl  request  disposition  instructkms 
from  the  State  agency,  or  FNSRO  where 
api^icable.  If  the  State  agency,  or  FNSRO 
wtere  applicable,  has  no  need  for  the 
property,  the  availabiUty  of  the  ixoperty 
shaU  be  reported  to  the  Gcn«al  Services 
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Administration  (GSA)  by  the  Depart¬ 
ment  to  determine  whether  a  require¬ 
ment  for  the  property  exists  in  other 
Federal  programs.  The  State  agency,  or 
FNSRO  where  applicable,  will  issue  in¬ 
structions  to  the  institution  within  120 
days  following  the  receipt  of  the  request. 

If  the  institution  is  instructed  to  ship 
the  prc^rty  elsewhere,  the  Institution 
will  be  reimbursed  by  the  Department, 
or  State  agency  where  applicable,  with 
an  amount  which  is  computed  by  apply¬ 
ing  the  percentage  of  toe  institution’s 
participation  in  the  cost  of  toe  property 
to  toe  current  fair  market  value  of  toe 
prop>erty,  plus  any  shipping  or  interim 
storage  costs  incurred.  If  toe  institution 
is  instructed  to  otherwise  dispose  of  toe 
property,  toe  institution  will  be  reim¬ 
bursed  by  toe  State  agency,  or  FNSRO 
where  applicable,  for  toe  costs  Incurred 
in  toe  disposition.  If  disposition  instruc¬ 
tions  are  not  Issued  within  120  dasrs  after 
reporting,  toe  institution  shall  sell  toe 
property  and  reimburse  toe  Department 
in  an  amount  vdiich  is  compute  by  im¬ 
plying  the  percentage  Federal  partici¬ 
pation  in  toe  cost  of  toe  property  to  toe 
sales  proceed.  Further,  toe  institution 
may  be  permitted  to  retain  $100  or  10 
percent  of  the  proceeds,  whichever  is 
greater,  for  toe  institution’s  selling  and 
handling  expenses. 

(ill)  When  toe  State  agency,  or  FNSRO 
where  applicable,  determines  that  non¬ 
expendable  personal  property  with  an 
acquisition  cost  of  $1,000  or  more 
financed  solely  with  nonfood  assistance 
fimds  is  unique  or  difficult  or  costly  to 
r^lace,  toe  State  agency,  or  FNSRO 
where  applicable,  may  reserve  toe  right 
to  require  toe  institution  to  transfer  title 
to  the  property  to  the  State  agency,  or 
FNSRO  where  applicable,  or  to  a  third 
party  subject  to  toe  following  provisicms: 

(A)  The  right  to  require  toe  transfer 
of  title  may  be  reserved  only  by  means  of 
an  express  special  condition  in  toe  gnrant 
or  contract,  or,  if  approval  for  toe  ac¬ 
quisition  of  the  property  is  given  after 
toe  grant  is  awarded,  by  means  of  a 
written  stipulation  at  the  time  the  ap¬ 
proval  is  given. 

(B)  The  property  shall  be  appropri¬ 
ately  identified  in  toe  award  document 
or  otoerwise  made  known  to  toe  insti¬ 
tution. 

(C)  The  State  agency,  or  FNSRO 
where  applicable,  will  not  exercise  this 
right  until  toe  institution  no  longer  needs 
the  property  in  toe  Program.  That  need 
will  be  deemed  to  end  on  the  date  of  com¬ 
pletion  or  termination  of  the  grant  of 
contract  unless  the  institutimi  continues 
to  conduct  a  food  service  after  that  date 
and  demonstrates  to  the  State  agency, 
or  FNSRO  where  applicable,  a  continued 
need  for  the  property  in  its  food  service. 

(D)  The  State  agency,  or  FNSRO 
where  applicable,  will  issue  disposition 
instructions  within  120  days  after  the 
completion  of  toe  need  for  the  property 
under  toe  Program.  If  instructions  are 
not  issued  within  such  120-day  period, 
the  Department’s  or  State  agency’s  right 
shall  lapse,  and  the  institution  shall  ap¬ 
ply  the  applicable  standards  contained 
in  the  paragraphs  (b)(2)  and  (b)(3)  of 
this  section. 


(E)  The  institution  shall  be  entitled  to 
reimbursement  for  any  shipping  and  in¬ 
terim  storage  costs  it  incurs  pursuant  to 
toe  State  agency’s  or  FNSRO’s  disposi¬ 
tion  instructions. 

(4)  The  institution  property  manage¬ 
ment  standards  for  nonexpendable  per¬ 
sonal  property  shall  also  include  toe 
following  procedural  requirements; 

(i)  Property  records  shall  be  main¬ 
tained  accurately  and  provide  for:  (A)  A 
description  of  toe  property;  (B)  manu¬ 
facturer’s  serial  number  or  other  identi¬ 
fication  number;  (C)  acquisition  date 
and  cost;  (D)  source  of  toe  property; 
(E)  percentage  of  nonfood  assistance 
funds  used  in  toe  piurchase  of  the  prop¬ 
erty;  (F)  location,  use,  and  condition  of 
toe  property;  and  (O)  ultimate  disposi¬ 
tion  data  including  sales  price  or  too 
method  used  to  determine  current  fair 
market  value  if  the  Institution  reim¬ 
burses  toe  D^artment  for  its  share. 

(11)  A  physical  inventory  of  property 
shall  be  taken  and  toe  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  toe  existence, 
ctirrent  utilization,  and  continued  need 
for  toe  property. 

(ill)  A  ccmtnd  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to  pre¬ 
vent  loss,  damage,  or  toe  theft  of  the 
property.  Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be  investi¬ 
gated  and  fully  documented.  The  insti¬ 
tution  shall  be  responsible  for  replacing 
or  r^airing  (with  funds  of  the  institu¬ 
tion)  property  which  is  lost,  damaged,  or 
destroyed  due  to  toe  negligence  of  the 
institution. 

(iv)  Adequate  maintenance  proce¬ 
dures,  recommended  by  toe  manufac¬ 
turer  shall  be  implemented  to  keep  toe 
property  in  good  condition. 

(V)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  ex¬ 
tent  practicable  and  result  in  the  highest 
possible  return. 

(c)  The  institution  may,  at  its  option, 
either  retain  or  sell  items  of  expendable 
personal  pnH)erty  when  no  longer  needed 
for  any  federally  sponsored  activity  (in¬ 
cluding  activities  sponsored  by  otov 
Federal  ag^cies).  Compensation  to  the 
Department  is  required  if  toe  aggregate 
fair  market  value  of  all  of  those  items  cff 
expendable  personal  property  acquired 
with  nonfood  assistance  funds  exceeds 
$500  when  no  longa:  needed  for  any  fed¬ 
erally  sponsored  activity.  ’The  amount  oi 
compensation  shall  be  computed  by  ap¬ 
ply!^  the  percmtage  of  Federal  partici¬ 
pation  in  toe  cost  of  toe  original  prop¬ 
erty  to  the  current  fair  market  value  of 
items  retained  and  to  toe  sales  of  items 
sold. 

Subpart  E — Miscellaneous 

§  226.27  Management  evaluation  and 
audits. 

(a)  In  acciH'dance  with  the  plan  sub¬ 
mitted  imder  §  210.4a  of  toe  National 
School  Lunch  Program  regulations  (7 
CTR  Part  210)  (M*  S  226.7,  toe  State 
agency  shall  provide  for  audits  at  toe 
State  and  institution  levels  of  toe  fimds 
and  operations  of  the  Program.  Such 
audits  shall  be  made  with  reasonable 


frequency,  but  beginning  in  fiscal  year 
1978  once  every  two  years.  The  audits 
shall  det^nnlne  toe  fiscal  Integrity  of 
financial  transactions  and  reports,  and 
cmnpliance  with  applicable  laws  and  reg¬ 
ulations  and  with  the  administrative  re¬ 
quirements  set  forth  in  Attachment  H  of 
Federal  Management  Circular  74-7  (34 
CFR  Part  256) .  Audits  may  be  made  by 
State  agency  internal  auditors,  by  State 
auditors  general,  State  controllers,  or 
by  other  comparable  State  audit  groups, 
or  by  Certified  Public  Accountants  or 
State  licensed  public  accountants. 

(b)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  it  shall,  whenever  considered  nec¬ 
essary:  (1)  B4ake  audits  on  a  statewide 
basis,  (2)  perform  on-site  test  audits, 
and  (3)  review  audit  reports  and  rdAted 
working  papers  of  audits  performed  by  or 
for  State  agencies. 

(c)  State  agencies  shall  provide  FNS 
and  OA  with  fiiU  opportunity  to  con¬ 
duct  manag«nent  evaluations  (including 
visits  to  lnstltutl(Mis) .  Bach  State  agency 
Shan  make  availaUe  its  records,  includ¬ 
ing  records  of  the  receipt  and  expmdi- 
ture  of  funds,  upon  reas<mable  request 
by  FNS  or  OA. 

(d)  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides 
are  utilized.  OA  will  coordinate  its  audits 
with  State  sponsored  audits  to  form  a 
network  of  intergovernmental  audit 
systems. 

(e)  In  making  management  evalua¬ 
tions  or  audits  tor  any  fiscal  year  toe 
State  agency,  or  OA,  may  disregard  any 
overpayment  which  does  not  exceed  $35 
or,  in  toe  case  of  State  agmcy  admin¬ 
istered  programs,  does  not  exceed  the 
amount  established  under  State  law, 
regulations  or  procedure  as  a  minimum 
amount  for  which  claims  will  be  made 
for  State  losses  goierally.  No  overpay¬ 
ment  shall  be  disregarded,  however, 
where  there  are  xmpaid  claims  of  toe 
same  fiscal  year  from  which  the  over¬ 
payment  can  be  deducted,  or  where  there 
is  substantial  evidence  of  violation  of 
criminal  law  or  civil  fraud  statutes. 

§  226.28  Food  service  management  com¬ 
panies. 

(a)  Any  institution  may  contract  with 
a  food  service  management  cmnpany 
(including  any  comme'cial  food  service 
enterprise)  for  toe  preparatlcm  or  de¬ 
livery  of  unitized  meals  or  for  the  de¬ 
livery  of  individual  meal  components  at 
institutions.  Any  institution  may  employ 
a  food  service  manag^ent  company  to 
operate  its  entire  food  service.  An  institu¬ 
tion  that  employs  a  food  service  man¬ 
agement  company  shall  remain  respon¬ 
sible  for  seeing  that  the  food  service  is 
in  conformity  with  its  agreement  with 
toe  State  agency,  or  FNSRO  where  ap¬ 
plicable.  Any  institution  operating  a  food 
service  serving  500  or  more  children 
daily  and  contracting  with  a  food  serv¬ 
ice  management  company  shall  use  a 
competitive  bid  procedure  in  the  selec¬ 
tion  of  any  such  company. 

Any  public  institution  shall  follow  ap¬ 
plicable  State  or  local  laws  governing  bid 
procedure.  In  toe  absence  of  any  State 
or  local  laws,  any  public  or  private  In- 
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fititution  shall,  at  a  minimum  adhere  to 
the  following  requirements: 

(1)  The  procurement  shall  be  publicly 
annoimced  at  least  14  days  prior  to  the 
opening  of  the  bid; 

(2)  The  bid  shall  be  puUicly  (^?ened; 

(3)  The  bid  shall  not  specify  a  mini¬ 
mum  price; 

(4)  The  institution  shall  make  known 
to  the  State  agency,  or  FNSRO-  irtiere 
applicable,  the  reason  for  selecting  the 
food  service  management  company 
chosen. 

(b)  The  institution  and  the  food  serv¬ 
ice  management  company  shall  enter 
into  a  writtra  contract  which  shall  ex¬ 
pressly  provide  that: 

(1)  The  food  service  management  com¬ 
pany  shall  maintain  such  records  (sup¬ 
ported  by  invoices,  receipts,  or  other 
evidence)  as  the  institution  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  thereon  to  the  institu¬ 
tion  promptly  at  the  end  of  each  month; 

(2)  The  food  service  managonent  com¬ 
pany  shall  have  local  health  certification; 

(3)  Any  federally  donated  coosmodities 
received  by  the  institution  and  made 
available  to  the  food  service  management 
company  shall  ensiire  only  to  the  benefit 
of  the  institution’s  feeding  operation, 
and  shall  be  utilized  therein; 

(4)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  institution’s  feeding  program  shall 
be  available,  for  a  period  of  three  years 
from  the  date  of  submission  of  the  final 
Financial  Status  Report  for  infection 
and  audit  by  representatives  of  the  State 
agency,  or  the  Department,  and  the  n.S 
General  Accounthig  Office  at  any  reason¬ 
able  time  and  place; 

(5)  The  nutritional  requirements  of 
§  226.10  shall  be  met  tar  all  meals; 

(6)  Health  and  sanitation  require¬ 
ments  shall  be  met  at  all  times; 

(7)  Unitized  meals  or  meal  components 
shall  be  delivered  in  accordance  with  a 
delivery  schedule  prescribed  in  the  con¬ 
tract; 

(8)  Increases  and  decreases  in  the 
number  oi  meal  orders  may  be  made  by 
the  institution  daily  within  a  period  of 
prior  notice  mutually  agreed  upon; 

(9)  The  food  service  management  com¬ 
pany  shall  be  liable  for  meals  that  do  not 
meet  nutritional  requirements,  are 
spoiled  or  unwholesome  at  time  of  de¬ 
livery  or  do  not  otherwise  meet  the 
r^uirements  of  the  contract; 

'  (10)  The  food  service  management 
company’s  charge  to  the  institution  shall 
refiect  ^e  fair  wholesale  market  value 
of  all  federally  donated  food. 

(11)  Menus  shall  meet  the  meal  re¬ 
quirements  specified  in  §  226.10. 

(12)  Remedies  for  nonperformance 
shall  be  as  stipulated. 

(c)  The  State  agency,  or  FNSRO  where 
awlicable,  may  review  and  approve  any 
contract  between  an  Institution  and  a 
food  service  management  company. 

(d>  Each  State  agency,  or  FNSRO  where 
applicable,  shall  notify  all  applicant  in¬ 
stitutions  of  the  contract  requirements 
specified  in  this  section,  and  such  con¬ 


tract  requirements,  i^dien  applicable, 
shall  be  made  part  of  the  agreement 
between  the  State  agency,  or  FNffitO 
where  applicable,  and  the  instttutkm. 

S  226,29  Grant  closeont  procedures. 

(a)  Grant  closeout  procedures  for  this 
Program  shall  be  in  accordance  with 
PMC  74-7. 

(b>  FNS  may  terminate  a  State 
agency’s  participation  in  the  Program  in 
whole,  or  in  part,  whenever  it  is  deter¬ 
mined  that  the  State  agency  has  failed 
to  comply  with  the  coitditions  of  the 
Program.  FNS  shall  promptly  notify  the 
State  agency  in  writing  of  the  termina¬ 
tion  and  the  reascms  for  the  terminatioci, 
together  with  the  effective  date.  A  State 
agency,  or  FNSRO  where  applicable,  shall 
terminate  an  institutimi’s  participation 
in  the  Program  by  written  notice  vdien- 
ever  it  is  determined  by  FNS  or  the  State 
agency  that  the  institution  has  failed  to 
ccMnply  with  the  conditions  of  the  Pro¬ 
gram.  When  a  Program  has  been  termi¬ 
nated  for  cause,  any  payments  made  to 
the  State  agency  or  any  recoveries  by 
FNS  from  the  State  agency  or  an  insti¬ 
tution  shall  be  in  accordance  with  the 
legal  rights  and  liabilities  of  ttie  parties. 

(b)  FNS  or  the  State  agency  may 
terminate  the  State  agency’s  participa¬ 
tion  in  the  Program  in  whole,  or  in  pmt, 
when  both  parties  agree  that  the  con¬ 
tinuation  of  the  Program  would  not  pro¬ 
duce  beneficial  results  commensiu^te 
▼ith  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the  ef¬ 
fective  date  and,  in  the  case  of  partial 
termination,  the  portion  to  be  termi¬ 
nated.  The  State  agoicy  shall  not  incur 
new  obligations  for  the  terminated  por¬ 
tion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  pcKsible.  FNS  shall  allow  full  credit  to 
the  State  agency  for  the  Federal  share 
of  the  noncanceOable  obligations,  prop¬ 
erly  incurred  by  the  State  agency  prior 
to  termination.  A  State  agency,  or 
FNSRO  where  applicable,  may  terminate 
an  institution’s  participation  in  accord¬ 
ance  with  these  provisiions. 

§  226.30  Other  provisions. 

(a)  As  provided  by  the  Act  the  value 
of  assistance  to  children  under  the  Pro¬ 
gram  shall  not  be  considered  to  be  in¬ 
come  or  resources  for  any  purposes  imder 
any  Federal  or  State  laws,  including, 
but  not  limited  to,  laws  relating  to  taxa¬ 
tion,  welfare,  and  public  assistance  pro¬ 
grams.  Expenditure  of  funds  from  State 
and  local  governmental  sources  for  the 
maintenance  of  food  programs  for  chil- 
drra  shall  not  be  diminished  as  a  result 
of  funds  received  imder  the  Act. 

(b)  Any  or  all  of  the  provisions  of  this 
part  may  be  withdrawn  or  amended  at 
any  time  by  the  Department:  Provided, 
however.  That  no  change  in  tiie  require¬ 
ments  for  meals  which  increases  the  food 
costs  shall  become  effective  less  than  60 
days  after  publication  of  notice  thereof. 

(c)  Nothing  contained  in  this  part 
shall  prevent  a  State  agency  from  im¬ 
posing  additional  requirements  for  pcu:- 


tlcipatlon  in  the  Program  ^diich  are  not 
inconsistent  with  the  provisions  of  this 
part. 

(d)  Hie  provisions  of  this  part  super¬ 
sede  the  provisions  of  Part  244  of  this 
chapter  Insofar  as  those  provisions  were 
applicable  to  the  Special  Food  Sovlce 
Program  for  Children. 

S  226.31  Program  informatioii. 

Institutions  desiring  information  con¬ 
cerning  the  Program  should  write  to  the 
appropriate  Regional  Office  ol  FNS  as 
indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Idand,  and  Vermont:  New  Eng¬ 
land  Regional  Office,  FNS,  UJS.  Depart¬ 
ment  of  Agriculture,  34  Ihird  Avenue, 
Burlington,  Massachusetts  01803. 

(b)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puoto  Rico,  Vir¬ 
ginia,  Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office,  FNS,  UB. 
Department  of  Agriculture,  729  Alexan¬ 
der  Road,  Princeton,  New  Jersey  08540. 

(e)  In  the  States  of  Alabama.  Florida, 
Gecnrgia,  Kentucky,  Mississippi:  UB.  De¬ 
partment  of  Agriculture,  1100  Spring 
Street  NW.,  Atlanta,  (]reorgia  30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  and  Wisconsin : 
bfidwest  Regional  Office,  FNS,  UB.  De¬ 
partment  of  Agriculture,  536  South  Cfiark 
Street,  Chicago,  Illinois  60605. 

(e)  In  the  States  of  Arkansas,  Colo¬ 

rado,  Louisiana,  Montana,  New  Mexico, 
North  Dakota,  Oklahoma,  Souih  Dakota, 
Texas,  Utah,  and  Wyoming:  West-Cen¬ 
tral  Regional  Office,  FNS,  UB.  Depart¬ 
ment  of  Agriculture,  1100  Commerce 
Street,  Room  5-nD-22,  Dallas,  Texas 
75202.  ' 

(D  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam. 
Hawaii,  Idaho.  Nevada.  Oregon.  Trust 
Territory  of  the  Pacific  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agrlcultmre,  550 
Kearny  Street,  Room  400,  San  Fran¬ 
cisco,  CaUfomia  94108. 

§  226.32  Effective  date  of  regalations. 

Hie  provisions  of  this  part  shall  be¬ 
come  effective  January  1, 1976.  However, 
the  food  assistance  paymoit  rates  pro¬ 
vided  for  in  §  226.4  and  the  commodity 
donation  innvisions  of  S  226.16  vrere 
effective  on  October  7,  1975,  the  date  (A. 
enactment  of  the  National  l^hool  Lunch 
Act  and  CffiUd  Nuhition  Act  of  1966 
Amendments  of  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  NO.  10.566  Natkmal  Archives  Beferenoe 
Servioea) 

Notb:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  bean 
approved  by  the  Office  of  Management  ant 
ciudget  In  accordance  with  the  Federal  Be- 
porta  Act  oC  19ti. 

Rxchabo  L.  Fbltnxb, 
Assistant  Secretory. 

DzenoBza  22,  1975. 

(FB  Doe.76-36S83  Filed  ia-30-78;t:4S  asnl 
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CHAPTER  Vli— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  700— DEFINITIONS 
PART  702— RESERVES 
Risk  Assets;  Clarification 

Pursuant  to  the  authority  conferred 
by  section  120,  73  Stat.  635,  12  U^.C. 
1766,  and  section  209,  84  Stat  1014,  12 
U.S.C.  1789,  the  Administrator  hereby 
amends  Parte  700  and  702  (12  CPR  Parte 
700  and  702) ,  effective  immediately. 

The  addition  to  Part  700  is  within  pre¬ 
viously  established  policy  and  further 
clarifies  the  deflniticm  of  “risk  assets.” 
The  changes  to  Part  702  are  technical 
in  nature.  They  are  needed  to  clarify 
and  bring  this  Part  into  conformity  with 
accounting  instructions  contained  in  the 
Accounting  Manual  for  Federal  CTredit 
unions  as  well  as  the  remainder  of 
Part  702. 

Inasmuch  as  these  amendments  are 
primarily  houseke^iing  measures  for  the 
purpose  of  making  the  National  Credit\ 
Unkm  Administration’s  Rules  and  Regu- 
latl<ms  internally  consistent,  the  Admin¬ 
istrator  has  determined  that  notice  and 
public  procedure  as  to  these  amendments 
is  impracticable,  unnecessary  and  con¬ 
trary  to  the  public  interest  as  provided 
by5U.S.C.  553(b). 

The  amendments  are  as  follows ; 

1.  Section  700.1  (j)  is  amended  by  add¬ 
ing  subsection  (14)  which  shaU  state, 
“(14)  Loans  which  are  purchased  from 
liquidating  credit  unions  and  guaranteed 
by  the  National  Credit  Unkm  Adminis¬ 
tration.” 

2.  TThe  last  s«itence  of  §  702.2(a)  is 
deleted. 

3.  Section  702.2(a)  is  redesignated  as 
S  702.2(a)(1). 

4.  A  new  §  702.2(a)  (2)  is  added  and 
shall  read  as  follows:  “(2)  For  piuposes 
of  this  formula:  (i)  ‘gross  earnings’  shall 
be  defined  as  the  total  of  the  operating 
income  accounts.  Nonoperating  gains  and 
losses  will  not  be  included;  (ii)  the  totals 
of  Ute  Regular  Reserve  and  Allowance 
for  Loan  Losses  accounts  shall  be  com¬ 
bing  for  determining  the  applicable 
percentage  of  gross  income  to  be  trans¬ 
ferred  to  Regular  Reserve;  and  (iii)  the 
term  ‘total  of  outstanding  loans  and  risk 
assets’  shall  mean  all  assets  except  those 
nonrisk  type  assets  described  in  {  700.1 
(J)  (1)-(14)  of  this  chiu)t».” 

5.  Section  702.2(b)  is  deleted. 

e.  Section  702.2(c)  is  redesignated  as 
“(b).”  The  first  sentence  of  this  section 


is  amended  by  adding  the  word  “directly” 
after,  “A  Federsd  credit  union  may 
charge  *  *  *,**  and  by  adding  the  words, 
“certain  other  categories  of  losses”  after, 
“Regular  Reserves  *  *  and  by  d^^ 
ing  the  words,  “other  than  those  result¬ 
ing  frmn  uncollectable  loans  to  members 
or  to  other  credit  unions.** 

7.  New  §  702.2(b)  (2)  (iv)  is  changed 
by  deleting  “financial  and  statistical  re¬ 
port  (Form  FCU-109)”  and  by  adding 
“Statement  of  Financial  CTondition 
(Form  FCJU  109A) 

Accordingly,  the  above  sections,  as 
amended,  are  adopted  as  set  forth  below, 
effective  immediately. 

Herman  Nickerson,  Jr., 

.  Administrator. 

December  23.  1975. 

I  Sec.  120.  73  Stat.  636  (12  UA.C.  1766)  and 
Sec.  209,  84  Stat.  1014  (12  n.ac.  1789).) 

1.  In  §  700.1,  paragraph  (j)(14)  is 
added: 

§  700.1  Definitians. 

«  •  «  «  « 

(J)(14)  Loans  which  are  purchased 
from  liquidating  credit  unions  and  guar¬ 
anteed  by  the  National  Credit  Union 
Administration. 

•  •  •  •  • 

2.  Section  702.2  is  revised  to  read  as 
follows: 

§  702.2  Rogwlar  reserve. 

(a)  (1)  Immediately  before  the  pay¬ 
ment  of  each  dividend,  the  treasurer  shall 
determine  the  gross  earnings  of  the 
credit  union.  From  this  amount  there 
shall  be  transferred  to  a  reserve  to  be 
known  as  the  Regular  Reserve,  as  of  the 
end  of  each  dividend  period,  (1)  10  per 
centum  of  the  gross  income  until  the 
Regular  Reserve  shall  equal  7*4  per 
centum  of  the  total  of  outstanding  loans 
and  risk  assets,  then  (ii)  5  per  centum  of 
the  gross  income  until  the  Regular  Re¬ 
serve  shall  equal  10  per  centum  of  the 
total  of  outstanding  loans  and  risk  as¬ 
sets:  Provided,  however,  that  whenever 
the  Regular  Reserve  falls  below  10  per 
centum  or  7^  per  centum  of  the  total  of 
outstanding  loans  and  risks  assets,  as  the 
case  may  be,  it  shall  be  replenished  by 
regular  contributions  in  such  amoxmte  as 
may  be  needed  to  maintain  the  res^e 
goals  of  7  V4  per  oeitum  or  10  per  centum. 

(2)  For  purposes  of  this  formula: 


(1)  “Gross  earnings”  shall  be  defined  as 
the  total  of  the  operating  income  ac¬ 
counts.  Nonoperating  gains  and  losses 
will  not  be  induded; 

(il>  The  totals  of  the  Regular  Reserve 
and  Allowance  for  Ixxui  Losses  accounts 
shall  be  combined  for  determining  the 
applicable  percentage  of  gross  income  to 
be  transferred  to  Regular  Reserve;  and 

(iii)  the  term  “total  of  outstanding 
locms  and  ri^k  assets”  shall  mean  all  as¬ 
sets  except  those  nonrisk  type  assets  de¬ 
scribed  in  §  700.1(J)  (1)-(14)  of  this 
chapter.  . 

(b)(1)* A  Federal  credit  union  may 
charge  directly  to  its  Regular  Reserve 
certain  other  categories  of  losses  pro¬ 
vided  that  each  such  charge  has  been 
approved  in  advance  by  the  Adminis¬ 
trator.  In  determining  whether  such 
charges  shall  be  approved,  the  Adminis¬ 
trator  will  be  guided  by  the  nature  of  the 
lOK  and  the  financial  condition  of  the 
Federal  credit  union  concerned  as  in¬ 
dicated  by:  The  amount  of  loan  delin¬ 
quency  and  estimated  losses  mi  outstand¬ 
ing  loans,  eurrmit  and  prospective  net 
earnings,  and  similar  facte  which  may 
affect  its  oparatkms  and  development. 

(2)  An>lications  for  approval  to  charge 
such  losses  to  the  Regular  Reserve  shall 
be  made  in  writing  to  the  Regional 
Director.  The  application  shall:  (1)  Be 
authorized  1^  the  board  of  directors  of 
the  Federal  credit  union;  (ii)  state  the 
amount  and  nature  of  the  loss;  and  (lU) 
describe  fully  the  causes  of  the  loss;  and 
(iv)  be  accompanied  by  a  copy  of  the 
Federal  credit  union’s  current  State¬ 
ment  of  Financial  Conditimi  (Fmm  FCU 
109A)  and  a  copy  of  the  current  sched¬ 
ule  of  delinquent  loans.  The  Regional 
Director  may  request  such  additional  in¬ 
formation  concerning  the  financial  con¬ 
dition,  operating  practices,  and  manage¬ 
ment  of  the  Federal  credit  union  as  he 
may  deem  necessary  in  a  particular  case. 

(3)  The  Regional  Director  will  in¬ 
vestigate  each  such  application  and  will 
make  a  recommendation  as  to  whether 
it  should  be  approved  or  disapproved. 
The  application  and  recommendation  of 
the  Regional  Director  shall  be  forwarded 
to  the  Administration  in  Washington, 
D.C.  The  Administrator  shall  approve  or 
disapprove  the  sqiplication.  The  Regicmai 
Director  will  be  informed  the  Admln- 
istiatmr’s  action  on  the  application  and 
will  notify  prmnptly  the  Federal  credit 
union  concerned. 

[FR  Doc.75-35238  FUed  12-30-75:11:41  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  3500, 3520  ] 

[Circular  No.  2377] 

COAL  LEASES 

Diligent  Development  and  Continuous 
Operations 

On  page  43229  of  the  Federal  Register 
of  December  11,  1974,  there  were  pub¬ 
lished  a  notice  and  text  of  a  proposed 
amendment  to  §§  3500.0-5  and  3522.1-2 
of  Title  43,  Code  of  Federal  Regulations. 
The  purpose  of  the  amendment  was  to 
provide  definitions  for  terms  relating  to 
coal  leases.  Interested  persons  were 
granted  an  opportunity  from  January  10, 
1975,  until  F^bruair  3,  1975,  to  submit 
comments,  suggestions,  or  objections  to 
the  proposed  amendment.  Comments 
have  been  received  and  considered,  and 
revisions  have  been  made  to  the  proposed 
amendment.  Since  extensive  revisions 
have  been  made,  the  new  proposed  rules 
are  now  being  published  for  comment. 

Interested  persons  are  invited  to  sub¬ 
mit  their  comments  in  writing  to  the 
Director,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  on  or  before  January  30, 1976. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  revise  the  regulations  relating 
to  coal  leases  by  defining  the  terms 
“logical  mining  unit,”  “logical  mining 
unit  reserves,”  “diligent  develoixnent,” 
and  “continuous  operation,”  and  to  mod¬ 
ify  the  regulations  relating  to  the  dura¬ 
tion  and  the  adjustment  of  terms  and 
conditions  of  coal  leases.  Section  7  of  the 
Mineral  Leasing  Act  of  1920,  as  amended 
(30  U.S.C.  207),  authorizes  the  issuance 
of  coal  leases  for  an  indeterminate  period 
upon  condition  of  diligent  development 
and  continued  (H>eration  of  the  mine. 
When  read  together,  the  phrases  “dili¬ 
gent  development”  and  “continuous  op¬ 
eration”  indicate  a  statutory  intent  that 
holden.  of  coal  leases  should  promptly 
reach  a  reasonable  level  of  production 
and  then  maintain  it. 

The  proposed  amendment  which  fol¬ 
lows  is  based  (xi  the  principle  that  a  clear 
standard  for  judging  whether  develop¬ 
ment  has  been  dihgent  and  whether  op¬ 
eration  is  continuous  requires  definition 
of  a  rate  of  production  from  the  mine 
which  is  appropriate  in  light  of  the  size 
of  the  leased  reserves,  and  a  time  by 
which  that  rate  must  be  attained.  In 
granting  new  leases  the  Bureau  of  Land 
Management  has  already  adopted  a  pcd- 
icy  of  including  financial  incentives  in 
the  form  of  advance  royalty  payments 
to  encomage  mining  at  a  rate  which 
would  exhaust  the  recoverable  reserves 
within  40  years  from  the  date  of  the 


lease.  The  same  general  approach  has 
been  used  in  this  proposed  amendment. 

It  sets  a  production  standard  for  diligent 
development  and  continuous  operation 
and  provides  that  leases  which  do  not 
meet  the  standard  would  be  subject  to 
cancellation.  Although  all  existing  leases 
contain  requirements  for  diligent  devel¬ 
opment,  explicit  standards  of  diligent  de- 
velocnnent  and  continuous  operation 
have  not  been  defined  or  enforced.  Exist¬ 
ing  leases  are,  therefore,  treated  for  the 
purpose  of  this  amendment  as  though 
they  were  dated  as  of  the  effective  date 
of  the  amendment,  insofar  as  the  statute 
and  existing  lease  terms  permit. 

The  Bureau  of  Land  Management  is 
aware  that  many  coal  mines  involve  ex¬ 
traction  of  both  Federal  and  non-Fed- 
eral  coal,  and  that  inflexibly  applied  reg¬ 
ulations  for  diligent  development  and 
continuous  operation  on  the  Federal  por¬ 
tion  of  the  mine  could  lead  to  distor¬ 
tions  of  mining  practice  to  the  detri¬ 
ment  of  sound  conservation  and  eco- 
ncanic  operations.  For  this  reason,  the 
amendment  defines  a  “logical  mining 
imit”  which  may  include  non-Federal 
coal,  and  defines  diligent  development 
and  continuous  operation  for  the  logical 
mining  imit  as  a  whole  in  such  a  way  as 
to  give  the  lessee  reasonable  flexibility 
in  operating  and  developing  the  mine, 
consistent  with  exhaustion  of  the  Fed¬ 
eral  deposits  in  40  years. 

Finally  the  amendment  announces 
that,  at  the  time  of  the  next  scheduled 
adjustments  of  the  terms  of  existing 
leases,  which  come  at  twenty-year  in¬ 
tervals  dating  from  the  date  of  issuance 
of  the  lease,  advance  royalty  terms  will 
be  included  based  on  a  schedule  of  min¬ 
ing  which  would  exhaust  the  deposit  in 
40  years  from  the  effective  date  of  the 
regulation.  A  lessee  who  produced  ahead 
of  this  schedule  prior  to  the  next  sched¬ 
uled  adjustment  of  terms  would  receive 
credits  against  later  advance  royalties, 
thereby  providing  a  financial  incentive 
to  encourage  timely  development  and 
production  of  Federal  coal  before  the 
scheduled  adjustment  of  terms  of  exist¬ 
ing  leases. 

It  is  proposed  to  amend  Chapter  II  of 
Title  43,  Code  of  Federal  Regulations,  as 
set  forth  below. 

1.  43  CFR  3500.05  is  amended  by  the 
addition  of  the  following  new  paragraphs 
(d),  (e).  If),  and  (g) : 

§  3500.(^-5  Definitions. 

*  •  •  «  * 

(d)  Logical  Mining  Unit  (.LMU).  A 
Logical  Mining  Unit  or  LMU  is  an  area 
of  coal  land  that  can  be  developed  and 
mined  in  an  efficient,  econunical  and 
orderly  manner  with  due  regard  to  the 
conservation  of  coal  reserves  and  other 


resources.  An  LMU  may  consist  of  one 
or  more  Federal  leas^olds,  and  may  in¬ 
clude  intervening  or  adjacent  non-Fed¬ 
eral  lands,  if  all  lands  are  under  the  ef¬ 
fective  control  of  a  single  operator  and 
can  be  developed  and  operated  as  a  uni¬ 
fied  mine.  It  may  also  consist  of  lands 
committed  to  a  contract  for  collective 
prospecting,  development,  or  operations 
approved  by  the  S^retary  pursuant  to 
the  Act  of  August  31, 1964  (30  U.S.C.  201- 
1) .  The  Mining  Supervisor  is  authorized 
to  approve  or  establish  an  LMU.  Every 
Federal  lease  will  automatically  be  con- 
/sidered  by  itself  an  LMU  as  of  the  effec¬ 
tive  date  of  the  lease  or  (the  effective 
date  of  these  regulations),  whichever  is 
later.  The  boundaries  of  an  LMU  may 
later  be  changed  (1)  upon  application  by 
the  lessee  or  operator  and  with  the  ap¬ 
proval  of  the  Mining  Supervisor  and  the 
concurrence  of  the  authorized  officer,  or 
(2)  at  the  discretion  of  the  Mining  Su¬ 
pervisor  with  the  concurrence  of  the  au¬ 
thorized  officer,  or  (3)  at  the  request  of 
the  authorized  officer  with  the  approval 
of  the  Mining  Supervisor. 

(e)  Logical  Mining  Unit  (LMU)  Re¬ 
serves.  LMU  Reserves  as  of  a  given  date 
are  defined  as  being  equal  to  the  sum  of 

( 1 )  estimated  recoverable  reserves  under 
Federal  lease  in  the  LMU  at  that  time 
and  (2)  estimated  non-Federal  recover¬ 
able  reserves  then  in  the  LMU  which  will 
be  mined  prior  to  the  extraction  of  all 
estimated  Federal  reserves  then  in  the 
LMU.  The  LMU  reserves  associated  with 
a  given  Federal  lease  are  the  estimated 
LMU  reserves  as  of  the  effective  date  of 
that  lease  or  (the  effective  date  of  Uiese 
regulations) ,  whichever  is  later.  Since  the 
effective  dates  of  different  Federal  leases 
in  a  given  LMU  may  differ,  the  estimated 
LMU  reserves  associated  with  those 
leases  may  also  differ.  The  estimate  of 
recoverable  reserves  imder  both  (1)  and 

(2)  above  may  be  adjusted  by  the  Mining 
Supervisor  whenever  significant  new  in¬ 
formation  becomes  available  about  the 
amount  of  such  reserves,  including  the 
time  at  which  a  mining  plan  is  approved 
for  the  Federal  portion. 

(f)  Diligent  Development.  Diligent 
Development  of  a  Federal  lease  means 
the  timely  preparation  for  and  initiation 
of  production  of  coal  from  the  LMU  of 
which  the  lease  is  a  i>art  so  that  one-for¬ 
tieth  of  the  LMU  reserves  associated  with 
that  lease  are  extracted  within  a  period 
of  ten  years  from  (the  date  of  this  regu¬ 
lation)  or  from  the  date  of  the  lease, 
whichever  occurs  later. 

(1)  Upon  application  by  the  lessee, 
the  period  by  the  end  of  which  diligent 
development  must  have  been  achieved, 
shall  be  increased  by  an  amount  of  time 
equal  to  the  period  during  which  dili¬ 
gent  development  is,  in  the  opinion  of 
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dent  to  exhaust  the  dlaiwedd^Misli  with-  duplicate,  to  Hduing  Clerk,  Depart- 
tn  40  years  from  (the  effecthre  date  of 


the  Secretary,  significantly  Impaired  by 
(i)  a  strike,  the  elements,  m  casualties 
not  attributtd>le  to  the  lessee,  (li)  an  ad¬ 
ministrative  delay  in  the  Department 
which  is  not  caused  by  the  lessee’s  ac¬ 
tion.  or  (iii)  extraordinary  circum¬ 
stances  not  attributable  to  the  lessee  and 
not  foreseeable  by  a  reasonably  prudent 
operator.  In  the  determination  of  wheth¬ 
er  any  of  the  conditions  listed  in  (i)- 
(iii)  above  occurred  and  whether  one  or 
more  of  those  conditions  did  in  fact  sig¬ 
nificantly  impair  diligent  development, 
the  Secretary’s  finding  shall  be  final.  The 
Secretary  shall,  however,  not  find  to  be 
an  extraordinary  circumstance  under 
(iii)  any  condition  arising  out  of  nor¬ 
mally  foreseeable  business  risks  such  as; 
fiuctuations  in  prices,  sales,  or  costs,  in¬ 
cluding  foreseeable  costs  of  compliance 
with  requirements  for  environmental 
protection;  commonly  experienced  de¬ 
lays  in  delivery  of  supplies  or  equipment; 
or  inability  to  obtain  sufBcient  sales. 

(2)  Any  extension  of  time  for  achiev¬ 
ing  diligent  development  granted  by  the 
Secretary  under  paragraph  (f)  (1)  of  this 
section  shall  include  notification  of  the 
revised  date  by  which  diligent  develop¬ 
ment  must  be  achieved. 

(g)  Continuous  Operation.  Continuous 
<H>eration  on  a  given  lease  means  extrac¬ 
tion,  processing  or  marketing  of  coal 
from  the  LMU  of  which  the  lease  is  a 
paxt,  after  diligent  development  has  been 
achieved,  in  the  amount  of  one  percent 
or  more  of  the  LMU  reserves  in  each  cal¬ 
endar  year,  subject  to  the  exceptions 
contained  in  30  n.S.C.  207  and  in  the 
lease,  if  any. 

2.  43  CFR  3522.2-1  is  amended  by  the 
following  modification  (a)  and  addition 
(b): 

§  3522.2—1  Terms  ami  Cuiiditiuns. 

(a)  General.  Coal,  potassium,  and 
phosphate  leases  are  subject  to  readjust¬ 
ment  of  the  terms  and  conditions  of  the 
lease  at  the  end  of  each  20-year  period 
succeeding  the  date  of  the  lease  unless 
otherwise  provided  by  law  at  the  time 
of  the  expiration  of  such  periods.  The 
lessee  will  be  notified  of  the  proposed  re¬ 
adjustment  of  terms  or  notified  that  no 
readjustment  is  to  be  made.  Within  30 
days  after  receipt  of  the  notice.  unieK.<; 
the  lessee  or  operator  files  his  objection 
to  the  proposed  readjusted  terms,  or  the 
lessee  files  a  relinquishment  of  the  lease, 
he  will  be  deemed  to  have  agreed  to  such 
readjusted  terms.  Notice  of  the  proposed 
readjustments  or  that  no  readjustment 
is  to  be  made  will  be  given,  whenever 
feasible,  before  the  expiration  of  each 
such  20-year  period. 

(b)  Coal.  Coal  leases  outstanding  at 
the  effective  date  of  these  regulations 
which  do  not  contain  advance  royalties 
according  to  a  schedule  of  production 
sufficient  to  exhaust  the  deposit  in  40 
years,  dated  prior  to  January  1,  1976, 
will  be  subject  to  change  in  advance 
royalty  terms  and  conditions  at  the  next 
schedule  adjustment  of  terms  and  con¬ 
ditions  under  paragnq^h  (a)  of  this  sec¬ 
tion  after  (the  effective  date  of  these 
regulations).  The  new  advance  royalty 
terms  and  conditions  will  be  based  on  a 
standard  schedule  of  production  suffi- 


these  regulatkms) .  The  advance  royalty 
rates  for  the  years  fcdlowing  the  re¬ 
adjustment  of  terms  will  be  those  rates 
appropriate  fbr  a  lease  dated  (the  effec¬ 
tive  date  of  these  regulatimis) .  Lessees 
will  be  allowed  to  credit  against  the  ad¬ 
vance  royalties  due  under  those  rates  any 
production  royalties  paid  in  lease  years 
prior  to  the  readjustment  of  terms,  which 
production  royalties  are  in  excess  of  ad¬ 
vance  roycdties  that  would  have  been  due 
had  advance  royalties  been  in  effect  from 
(the  effective  date  of  these  regulations) . 

3.  43  CFR  3523.2-1  ( b)  il)  is  amended 
to  read  as  follows: 

.§  3523.2—1  Jndiciul  Prot'erdingA. 

(b)  Exceptions — (I)  t  ^l.  Any  coal 
lease  on  which  there  are  not  diligent  de¬ 
velopment  and  continuous  operation  in 
accordance  with  Section.  3500.0-5  will  be 
subject  to  cancellation  in  whole  or  in 
part.  In  deciding  whether  to  cancel  a 
lease  under  this  subparagraph,  the  Sec¬ 
retary  will  not  consider  adverse  circum¬ 
stances  which  arise  out  of  normally  fore¬ 
seeable  business  risks,  such  as  fluctua¬ 
tions  in  prices,  sales  or  costs,  including 
foreeeable  coste  of  compliance  with  re¬ 
quirements  for  environmental  protec¬ 
tion;  commonly  experienced  delays  in 
delivery  of  supplies  or  equipment;  or  in¬ 
ability  to  obtain  sufficient  sales. 

*  •  •  •  * 
Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

December  22,  1975. 

tPR  DOC.75-3S084  Piled  12-30-75:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFR  Part  53] 

LIVESTOCK.  MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  ((SHADING,  CER¬ 
TIFICATION,  AND  STANDARDS) 

Official  Identification 

The  Agricultural  Marketing  Service 
is  considering  an  amendment  to  the 
“Rules  and  Regulations  of  the  Depart¬ 
ment  of  Agricultiue  Governing  the 
Grading  and  Certification  of  Meats.  Pre¬ 
pared  Meats,  and  Meat  Products”  by 
specifying  that  lamb  carcasses  and 
wholesale  cuts  be  identified  for  class 
when  quality  graded  to  distinguish  them 
from  yearlW  mutton  and  mutton  car¬ 
casses.  The  Agricultural  Marketing  Act 
of  1946  provides  for  identifying  the  class, 
grade,  quality,  etc.,  of  agricultural  prod¬ 
ucts  so  that  they  may  be  marketed  to 
the  best  advantage;  that  trading  may  be 
facilitated;  and  that  consumers  may  be 
able  to  obtain  the  quality  of  product 
which  they  desire.  Therefore,  the  follow¬ 
ing  amendment  to  the  regulations  is  pro¬ 
posed.  The  provisions  of  7  C7PR  53.19, 
Paragraph  <b) ,  are  amended  by  inserting 
the  word  “LAliO”  into  the  first  sentence 
between  the  words  “calf”  and  “yearling.” 

Interested  poisons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arginnoits  ocm- 
ceming  the  proposal  set  forth  above,  in 


ment  of  Agriculture,  Washington,  D.C. 
20250,  on  or  before  March  1,  1976. 

All  written  submissions  made  pursu¬ 
ant  to  this  Notice  will  be  made  available 
for  public  inspection  during  normal  busi¬ 
ness  hoiurs  at  the  Office  of  the  Hearing 
C2erk.  Ro<xn  112,  Administration  Build¬ 
ing,  n.S.  Department  Agricultwre, 
Washington,  D.C.  20250. 

Done  at  Washington,  D.C.  this  24th 
day  of  December  1975. 

Dohau)  E.  Wilkinson, 
Administrator. 

[PR  Doc.75-35113  Piled  12-30-75:8:45  am] 


[7  CFR  Part  907] 

NAVEL  ORANGES  GROWN  ’.N  ARIZONA 
AND  DESIGNATED  PART  OF  CALIFORNIA 

Proposed  Minimum  Size  Requirement 

This  notice  proposes  a  minimum  size 
requirement  of  2.32  inches  in  diameter 
for  navel  oranges  grown  in  Arizona  and 
designated  pent  of  CJalifomia  for  the  pe¬ 
riod  January  16  through  July  15,  1976. 
The  proposed  requirement  is  designed  to 
promote  ordeiiy  maiiceting  in  the  inter¬ 
est  of  producers  and  consumers. 

The  proposal  would  establish  a  regula¬ 
tion  pursuant  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  907, 
as  amended  (7  CFR  Part  907) ,  regulat¬ 
ing  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk.  Room 
112A.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
January  6,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  CHerk  during 
regular  business  hours  (7  CFR  1.27 fb)). 

The  proposed  size  regulation  was  rec¬ 
ommended  by  the  Navel  Orange  Ad¬ 
ministrative  Committee,  and  it  reflects 
the  committee’s  appraisal  of  the  need 
for  regulation  and  of  the  crop  and  cur¬ 
rent  and  prospective  market  conditions. 
Shipment  of  the  1975-76  navel  orange 
crop  is  now  in  progress.  The  proposed 
regulation  is  necessary  to  assure  that 
fresh  shipments  of  navel  oranges  to  mar¬ 
kets  In  the  United  States  and  Canada 
are  2.32  inches  in  diameter  or  larger. 
Supplies  of  oranges  smaller  than  the 
proposed  2.32-inch  minimum  are  exces¬ 
sive  this  seasm  with  respect  to  market 
demand.  Abimdant  supplies  of  navel 
oranges  2.32  Inches  in  diameter  or  larger 
are  available  for  fresh  shipment  this  sea¬ 
son.  Fruit  faffing  to  meet  the  size  re¬ 
quirement  will  be  available  for  shipment 
to  fresh  export  markets  where  smaller 
fruit  is  in  demand,  left  on  the  trees  to  at¬ 
tain  further  growth,  or  utilized  in  ia*oc- 
essing.  The  proposed  requirement  is 
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consistent  with  the  objectives  of  the  act 
of  promoting  orderly  marketing  and 
protecting  the  interest  of  consumers. 

§  907.662  Navel  Orange  Regulation  362. 

Order,  (a)  During  the  period  Janu¬ 
ary  16,  1976,  through  July  15,  1976,  no 
handler  shall  handle  any  navel  oranges 
which  are  smaller  than  2.32  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  stem  to  the 
blossom  end  of  the  fruit;  Provided.  That 
not  to  exceed  5  percent,  by  coimt,  of  the 
navel  oranges  contained  in  any  type  of 
container  may  measure  smaller  than  2.32 
inches  in  diameter. 

(b)  The  terms  “handler”  and  “han¬ 
dle”  as  used  herein  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  said  marketing  agreement  and 
order. 

(It  Is  hereby  certified  that  the  economic 
and  infiationary  Impacts  of  this  proposed 
regulation  have  been  carefvUly  evaluated  in 
accordance  with  OMB  Circular  A-107.) 

Dated;  December  22,  1975. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.75-34970  Filed  12-30-75:8:45  am] 

[7CFRPart980] 

[980.114  Arndt.  1] 

ONION  IMPORTS 

Proposed  Minimum  Grade  and  Size 
Requirements 

This  proposal  would  amend  minimum 
grade  and  size  requirements  for  imported 
onions. 

Notice  is  hereby  given  of  a  proposed 
amendment  of  §  980.114  Onion  import 
regvdation  (40  FR  32308),  applicable  to 
the  importation  of  onions  into  the  United 
States  to  ‘become  effective  March  15, 
1976,  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601etseq.). 

Under  section  8e  of  the  act  (7  U.S.C. 
608e-l),  whenever  two  or  more  market¬ 
ing  orders  are  concurrently  in  effect  reg¬ 
ulating  the  same  agricultural  commod¬ 
ity  produced  in  different  areas  of  the 
United  States,  the  importation  of  such 
commodity  shall  be  prohibited  unless  it 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  the  order 
which,  as  determined  by  the  Secretary 
of  Agriculture,  regulates  the  commodity 
produced  in  the  area  with  which  the  im¬ 
ported  commodity  is  in  most  direct 
competition. 

Onion  import  regulation  §  980.114  (40 
FR  32308),  became  effective  August  4, 
1975,  and  sets  forth  similar  grade,  size, 
quality,  and  maturity  requirements  sis 
those  in  effect  for  onions  handled  under 
Marketing  Order  No.  958,  as  amended 
(7  CFR  Part  958)  regulating  the  ship¬ 
ments  of  onions  grown  in  designated 
counties  in  Idaho  and  Malheur  County, 
Oregon. 


Grsule,  size,  quality,  smd  maturity  re¬ 
quirements  would  become  effective  for 
the  period  March  8  through  May  8, 1976 
(40  FR  58656)  under  Msuicetihg  Order 
No.  959,  as  simended  (7  CFR  Pint  959) , 
regulating  the  handling  of  onions  grown 
in  South  Texas.  It  is  anticipated  that 
imported  onions  will  be  In  most  direct 
competition  with  those  regulated  tmder 
Maiifeting  Order  959  on  or  about  March 
15  and  the  proposed  chsmges  will  be 
necessary  to  bring  import  regulations 
into  line  with  domestic  regulations  cov¬ 
ering  South  Texas  onions. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argmnents  iier- 
taining  to  the  proposed  amendment 
which  are  filed  in  duplicate  with  the 
Hearing  Clerk,  Room  112-A,  U.S.  De^ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  January  8, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  cm  1.27(b) ) . 

The  proposed  amendment  is  as  follows; 
Section  980.114  Onion  import  regiUa- 
tion  (40  PR  32308),  is  hereby  revised 
to  read  as  follows ; 

§  980.114  Onion  import  regulation. 

Pursuant  to  section  8e  of  the  act  (7 
U.S.C.  608e-l)  and  except  as  otherwise 
provided  herein,  during  the  period  be¬ 
ginning  March  15,  1976,  and  continuing 
through  May  8,  1976,  the  importation  of 
onions  is  prohibited  unless  such  onions 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments — (1)  Grade.  Not  to  exceed  20  per¬ 
cent  defects  of  U.S.  No.  1  grade.  In  per¬ 
centage  grade  lots,  tolerances  for  serious 
damage  shall  not  exceed  10  percent  in¬ 
cluding  not  more  than  2  percent  decay. 
Double  the  lot  tolerance  shall  be  per¬ 
mitted  in  individual  packages  in  per¬ 
centage  grade  lets.  Applications  of  toler¬ 
ances  in  U.S.  Grade  Standards  shall 
apply  to  in-grade  lots. 

(2)  Size.  White  onions — 1  inch  mini¬ 
mum  diameter;  all  other  varieties  of 
onions — 1%  inches  minimum  diameter. 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans¬ 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  Stat^  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  toler¬ 
ance  for  decay  of  not  more  than  5  per¬ 
cent,  provided  they  meet  the  other  re¬ 
quirements  of  this  section. 

(c)  Minimum  quantity.  Any  importa¬ 
tion  which  in  the  aggregate  does  not 
exceed  100  pounds  in  any  day,  may  be 
imported  without  regard  to  the  provi¬ 
sions  of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions 
tmder  the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the  Fed¬ 
eral-State  Inspection  Service,  Fruit  and 
Vegetable  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 


ment  of  Agriculture,  and  the  Fruit  and 
Vegetable  Division,  Production  and  Mar¬ 
keting  Branch,  Canada  Department  of 
Agriculture,  are  designated  as  govern¬ 
mental  inspectimi  services  for  certifying 
the  grade,  size,  quality  and  maturity  of 
onions  that  are  imported  into  the  United 
States  under  the  provisions  of  Section 
8e  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection 
certfficate  certifying  the  onions  meet  the 
United  States  import  requirements  for 
onions  under  section  8e  (7  U.S.C.  608e- 
1) ,  issued  by  a  designated  governmental 
inspection  service  and  applicable  to  a 
specific  lot  is  required  on  all  imports  of 
onions. 

(2)  Inspection  and  certification  by 
the  Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  in¬ 
spection  as  provided  therein.  Cost  of  in¬ 
spection  and  certification  shall  be  borne 
by  the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange¬ 
ments  for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector 
located  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec¬ 
tion  office  is  not  located,  each  importer 
must  give  the  specified  advance  notice 
to  the  applicable  office  listed  below  prior 
to  the  time  the  onions  will  be  imported. 


Ports 

Office 

Advance 
notice 
(in  days) 

All  Texas 
points. 

L.  M.  Denbo,  P.O.  Box  107, 
San  Juan,  Tex.  78589. 
(Phone  512-787-4091  or 
6881.) 

1 

All  Arixona 
points. 

B.  O.  Morgan,  P.O.  Box 
1614,  Nogales,  Arlz.  85621. 
(Phone  602-287-2902.) 

1 

All  California 
points. 

D.  P.  Thompson,  784  South 
Central  Ave.,  Room  266, 
liOS  Angeles,  Calif.  90021. 
(Phone  213-622-8756.) 

3 

All  Hawaii 
points. 

Stevenson  Ching,  P.O.  Box 
5425,  Pawaa  Substation, 
Honolulu,  Hawaii  96814. 
(Phone  808-941-3071.) 

1 

All  Puerto 

Rico  points. 

John  L.  Coulon,  P.O.  Box 
9112,  Santurce,  P.R.  00908. 
(Phone  809-783-2230  or 
4116.) 

2 

New  York 
City,  N.Y. 

Carmine  J.  Cavallo,  Room 
28A,  Hunts  Point  Market, 
Bronx,  N.Y.  10474. 

(Phone  212-991-7669  or 
7668.) 

1 

New  Orleans, 
La. 

Leonard  E.  Mixon,  5027 
Federal  Office  Bldg.,  701 
Loyola  Ave.,  New  Or¬ 
leans.  La.  70113.  (Phone 
504-682-6741.) 

1 

Miami,  Fla.  Lloyd  W.  Boncy,  1350  1 

Northwest  12th  Ave., 

Room  530,  Miami,  Fla. 

33136.  (Phone  305-324-6116 
or  6117.) 

All  other  C.  B.  BranUey,  P.O.  Box  1 

Florida  1282,  Winter  Haven,  Fla. 

points.  '  33580.  (Phone  813-204- 

2089.) 

All  Other  points.  Chief.  Fresh  Ins^tion,  3 

Fruit  and  Vewtable  Divi¬ 
sion,  AMS,  Washington, 

D.C.  20250.  (Phone  202- 
447-5870.) 
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(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  Is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

<i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper  or  appli¬ 
cant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identifi¬ 
cation  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant;  Meets  import  require¬ 
ments  or  7  U.S.C.  6086-1. 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nettling  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  onions  for  the  purpose 
of  making  it  eligible  for  importation. 

(h)  It  is  hereby  determined  that  im¬ 
ports  of  onions,  during  the  effective  time 
of  this  section,  are  in  most  direct  compe¬ 
tition  with  onions  grown  in  South  Texas. 
The  requirements  set  forth  in  this  sec¬ 
tion  are  the  same  as  those  applicable 
to  grade,  size,  quality  and  maturity  being 
made  effective  for  onions  grown  in  South 
Texas. 

(i)  Definitions.  For  the  purpose  of  this 
section,  “Onions”  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated,  canned  and  frozen 
onions,  onion  sets,  green  onions,  and 
pickling  onions.  Onions  commonly  re¬ 
ferred  to  as  “braided,”  that  is,  with  tops, 
may  be  imported  if  they  meet  the  grade 
'and  size  requirements  except  for  top 
length.  The  term  “U.S.  No.  1”  shall  have 

•  the  same  meaning  as  set  forth  in  the 
United  States  Standards  of  Bermuda- 
Granex-Grano  Tsrpe  Onions  (§§  51.3195- 
51.3209  of  this  title).  United  States 
Standards  for  Grades  of  Creole  Onions 
(§§  51.3955-51.3970  of  this  title),  or  in 
the  United  States  Staiidards  for  Grades 
of  Onions  Other  Than  Bermuda -Granex- 
Grano  and  Chreole  T3rpes  (§§  51.2830- 
51.2854  of  this  title) ,  whichever  is  appli¬ 
cable  to  the  particular  variety.  Toler¬ 
ances  for  size  shall  be  those  in  the  appli¬ 
cable  United  States  Standards.  The  re¬ 
quirements  of  Canada  No.  1  grade  are 
deemed  comparable  to  the  requirements 
of  U.S.  No.  1  grade.  “Importation”  means 
release  from  custody  of  the  United  States 
Bureau  of  Customs. 

Dated;  December  22, 1975. 

Charles  R.  Braoeb, 
Deputv  Director,  Fruit  and 
Vetgetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FB  DOC.7&-34S71  Filed  12-30-75,8:45  am] 


Commodity  Credit  Corporation 
[7CFRPart  1427] 

UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON 

Proposed  Determinations  Regarding  1976 
Crops 

The  Commodity  Credit  Corporation 
tCCC)  is  preparing  to  make  certain  de¬ 
terminations  with  respect  to  the  loan 
programs  for  the  1976  crops  of  upland 
and  extra  long  staple  (ELS)  cotton: 

(a)  Schedule  of  premiums  and  dis¬ 
counts  for  grade  and  staple  length  of  up¬ 
land  cotton. 

(b)  Schedule  of  micronaire  differen¬ 
tials  for  upland  cotton. 

(c)  Schedule  of  base  loan  rates  by 
warehouse  location  for  upland  cotton. 

(d)  Schedule  of  loan  rates  by  location 
for  eligible  qualities  of  ELS  cotton. 

(e)  Schedule  of  micronaire  differen¬ 
tials  for  ELS  cotton. 

(f)  Detailed  operating  provisions  to 
carry  out  the  price  support  program  for 
lint  cotton. 

(g)  Detailed  operating  provisions  to 
cairy  out  the  seed  cotton  loan  program. 

The  first  six  of  these  determinations 
are  to  be  made  pursuant  to  the  Agricul¬ 
tural  Act  of  1949,  as  amended  (63  Stat. 
1051  as  amended;  7  U.S.C.  1421  et  seq.) . 

Section  403  of  the  Act  (7  U.S.C.  1423) 
provides  in  part  that  appropriate  adjust- 
m^ts  may  be  made  in  the  support  price 
for  any  commodity  for  differences  in 
grade,  type,  staple,  quality,  location,  and 
other  factors.  Such  adjustments  shall, 
so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price 
for  such  commodity  will,  on  the  basis  of 
the  anticipated  incidence  of  such  factors, 
be  equal  to  the  level  of  support  deter¬ 
mined  as  provided  in  this  Act.  Under  sec¬ 
tion  103(e)  of  the  Act  (7  U.S.C.  1444(e) ). 
however,  the  base  loan  rate  determined 
for  1976-crop  upland  cotton  is  applicable 
to  Middling  1-inch  cotton  (micronaire 
3.5  through  4.9)  at  average  location  in 
the  United  States. 

The  preliminary  1976  loan  rate  an¬ 
nounced  for  Middling  1-inch  by  press 
release  (USDA  3162-75)  dated  October 
30,  1975,  is  37.12  cents  pier  piound.  CCC 
loans  will  be  adjusted  to  Strict  Low  Mid¬ 
dling  (SLM)  l-Hs  inches  cotton,  the  base 
quality  now  being  used  for  spx>t  and 
futures  price  quotations. 

(a)  SchedtUe  of  premiums  and  dis¬ 
counts  for  grade  and  staple  length  of  up¬ 
land  cotton.  This  schedule  would  refiect 
the  differences  in  loan  value  between 
SLM  l->io  inches  cotton  and  the  various 
other  grade  and  staple  length  combina¬ 
tions  for  upland  cotton. 

(b)  Schedule  of  micronaire  differen¬ 
tials  for  upland  cotton.  A  schedule  will 
reflect  differences  in  loan  value  between 
micronaire  group  3.5  through  4.9  (the 
statutory  base  group)  and  the  various 
other  micronaire  groupis. 

(c)  Schedule  of  base  loan  rates  by 
toarehouse  location  for  upland  cotton. 
This  schedule  will  establish  base  loan 


rates  for  upland  cotton  stored  at  various 
warehouse  locations. 

(d)  Schedule  of  loan  rates  by  location 
for  eligible  qualities  of  ELS  cotton.  In 
accordance  with  the  Act,  the  loan  rate 
for  1976-crop  ELS  cotton  was  announced 
at  a  national  average  rate.  That  rate  is 
73.24  cents  per  piound,  announced  by 
press  release  (XiSDA  3162-75)  dated 
October  30,  1975.  The  schedule  of  rates 
would  reflect  differences  in  loan  value  by 
location  for  each  eligible  quality. 

(e)  Schedule  of  micronaire  differ¬ 
entials  for  ELS  cotton.  A  schedule  will  re¬ 
flect  differences  in  loan  value  between 
micronaire  group  3.5  and  above  (the  base 
groiu))  and  the  various  other  micronaire 
groupM. 

(f)  Detailed  operating  provisions  to 
carry  out  the  price  support  programs  for 
lint  cotton.  Detailed  regulations  neces¬ 
sary  to  carry  out  the  price  suppiort  pro¬ 
grams  for  upland  and  ELS  lint  cotton  are 
being  reviewed  for  1976,  including  spieci- 
fications  for  bale  packaging  materials 
used  for  cotton  tendered  to  CCC  under 
such  regulations.  Loan  provisions  in  ef¬ 
fect  imder  the  current  program  may  be 
found  in  the  Cotton  Loan  Program  Regu¬ 
lations  (7  CFR  1427.1-28,  as  amended  by 
40  F.R.  30092) .  The  latest  revision  of  the 
bale  piackaging  specifications  was  pub¬ 
lished  in  the  Federal  Register  on  April 
14.  1975  (40  FR  16647).  Consideration 
is  being  given  to  amending  the  speci¬ 
fications  as  reconunended  by  the  Cotton 
Industry  Bale  Packaging  Committee  at 
its  meeting  held  December  4,  1975. 

Payment  provisions  in  effect  for  ELS 
cotton  under  the  current  program  may 
be  found  in  the  regulations  providing  the 
terms  and  conditions  for  payments  on 
ELS  cotton  for  1968  and  succeeding  years 
(7  CFR  722.700-720) . 

The  following  determination  is  to  be 
made  pursuant  to  Section  5(a)  of  the 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c(a) ) : 

(g)  Detailed  operating  provisions  to 
carry  out  the  seed  cotton  loan  program. 
The  regulations  to  carry  out  the  seed 
cotton  loan  program  are  also  being  re¬ 
viewed  for  1976.  Provisions  in  effect  under 
the  ciurent  program  may  be  found  in  the 
Seed  Cotton  Loan  Program  Regulations 
(7  CFR  1427.160-181,  as  amended  by  40 
PR  21469). 

Prior  to  making  the  foregoing  determi¬ 
nations,  consideration  will  be  given  to 
any  data,  views,  and  recommendations 
relative  to  these  determinations  which 
are  submitted  in  writing  to  the  Director. 
Grains.  Oilseeds  and  Cotton  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  In  order  to 
be  sure  of  consideration,  all  submissions 
should  be  received  by  the  Director  not 
later  than  January  30.  1976.  All  written 
submissions  pursuant  to  this  notice  will 
be  mad'.j  available  for  public  inspection 
at  the  Office  of  the  Director  during  regu¬ 
lar  business  hours  (8;  15  am.  to  4; 45 
p.m.) . 
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Signed  at  Washington,  D.C.,  on  De¬ 
cember  24,  1975. 

William  L.  Ruble, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.75-35114  Filed  12-30-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 
[  45  CFR  Part  248  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Determination  of  Income  and  Resources 
of  Spouses  and  Parents  Available  to  Ap¬ 
plicants  for  or  Recipients  of  Medical 
Assistance 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Acting  Administra¬ 
tor,  Social  and  Rehabilitation  Service, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  regulations  is  to  assure  that 
persons  who  apply  for  Medicaid  as  non¬ 
cash  assistance  recipients  will  have  the 
income  and  resources  of  spouses  and 
parents  deemed  available  to  them,  and 
considered  in  determining  their  finan¬ 
cial  eligibility,  consistent  with  the  pro¬ 
visions  of  the  cash  assistance  category  on 
which  their  financial  eligibihty  is  b^ed, 
i.e..  Supplemental  Security  Income 
(SSI)  or  Aid  to  Families  With  Depend¬ 
ent  Children  (AFDC) .  The  basis  for  the 
regulations  is  the  need  for  clear  Federal 
rules  in  the  light  of  questions  which  have 
been  raised  by  State  agencies,  applicants, 
recipients  and  a  court  case  on  this 
subject. 

A  number  of  situations  have  come  to 
the  attention  of  the  Service  which  are 
not  clearly  addressed  under  current 
regulations.  For  example,  in  the  absence 
of  clarifying  amendments,  it  is  possible 
for  an  institutionalized  aged,  blind  or 
disabled  individual  to  be  certified  to  the 
State  by  the  Social  Security  Administra¬ 
tion  as  categorically  needy  Medicaid- 
eligible  (irnder  the  rules  of  the  SSI  pro¬ 
gram)  because  his  spouse’s  income  and 
resources  have  ceased  to  be  considered, 
even  though  (because  of  the  use  of  dif¬ 
ferent  rules  pertaining  to  spousal  in¬ 
come  and  resources)  the  State  would 
find  such  a  person  ineligible  for  its 
medically  needy  program.  The  Secretary 
has  concluded  that  it  is  inequitable  to 
use  different  methods  to  determine  what 
income  and  resources  of  relatives  are 
available  to  cash  assistance  Medicaid 
appUcants  and  non-cash  Medicaid  ap¬ 
plicants.  For  this  reason,  the  Secretary 
has  determined  to  explicitly  conform  all 
Medicaid  eligibihty  determination  pro¬ 
cedures  (relating  to  deeming  parental 
or  spousal  income  or  resources  avail¬ 
able  to  the  applicant)  to  those  utilized 
imder  the  statutes  and  regulations  of  the 
cash  assistance  programs  upon  which 
the  applicant’s  categorical  eligibihty 
rests,  excepxt  where  the  State,  in  restrict¬ 
ing  Medicaid  ehgibihty  pursuant  to  Sec¬ 
tion  1902(f)  of  the  Social  Security  Act, 
imppses  a  more  stringent  approach. 


These  propKxsed  revisions  in  the  regula¬ 
tions  carry  out  the  Secretary’s  decision. 

The  preposed  regulations  are  designed 
to  ensure  uniformity  and  equity  in 
Medicaid  eligibility  determinations  and 
are  fuUy  in  accord  with  the  apph<»ble 
statutory  and  regulatory  provisions. 'The 
clarifying  changes  made  in  the  regula¬ 
tions  include: 

1.  Cnarification  of  the  present  §  248.3 
(b)  (1) .  The  reference  to  “actuaUy  avail¬ 
able”  income  and  resources  has  inhibited 
propier  imposition  of  relative  resppnsibil- 
ity  provisions  in  ehgibihty  determina¬ 
tions,  in  that  support,  while  available, 
may  not  in  fact  be  provided,  thus  creat¬ 
ing  an  ambiguity  as  to  whether  it  is  ‘‘ac- 
tuahy”  available. 

2.  Reiteration  of  the  limitation  on  rel¬ 
ative  respjonsibility  now  contained  in 
§  248.3(b)  (2)  in  a  revised  §  248.3(b)  (3), 
setting  forth  the  same  substantive  pol¬ 
icy  in  a  format  which  clarifies  that  the 
financial  responsibility  of  parents  and 
spouses  of  applicants  for  or  recipients  of 
medical  assistance  is  an  integrate  part 
of  the  ehgibihty  determination  process. 

3.  Deletion  of  the  present  §  248.3(b) 

(3)  calling  upon  States  to  specify  the  ex¬ 
tent  to  which  liable  relatives’  income  and 
resources  are  to  be  considered  in  deter¬ 
mining  Medicaid  eligibhity.  The  revised 
regulations  themselves  wih  now  set  forth 
the  extent  to  which  relatives’  income  and 
resources  are  to  be  considered  available 
in  determining  eligibility.  Income  and  re¬ 
sources  of  relatives  other  than  parents  or 
spouses  cannot  be  considered  in  the  eh¬ 
gibihty  determination  unless  actuahy 
made  available  to  the  applicant  or  re¬ 
cipient,  but  any  propierty  or  cash 
amounts  contributed  by  such  relatives  to 
the  applicant  or  recipient  must  be  consid¬ 
ered  as  his  income  or  resources  in  the  eh- 
gibhity  determination  process. 

4.  Addition  of  a  new  §  248.3(b)  (4)  set¬ 
ting  forth  the  rule  for  use  of  SSI  piolicy 
in  determining  the  availabihty  of  the  in¬ 
come  and  resources  of  sppuses  and  par¬ 
ents  for  aged,  blind  or  disabled  apph- 
cants  in  States  using  title  XVI  eligibhity 

5.  Addition  of  a  new  8  248.3(b)(5) 
exempting  States  using  more  restrictive 
ehgibihty  criteria  pursuant  to  section 
1902(f)  of  the  Act  from  the  requirement 
of  the  proppsed  §  248.3(b)  (4) . 

6.  Addition  of  a  new  §  248.3(b)  (6) 
mandating  the  use  of  title  IV-A  cash  as¬ 
sistance  relative  responsibihty  provisiwis 
for  appheants  who  are  AFDC-related  or 
individuals  under  age  21. 

7.  Addition  of  a  new  8  248.3(b)(7) 
enunciating  Service  policy  that  individ¬ 
uals  who  can  qualify  for  Medicaid  cover¬ 
age  on  more  than  one  basis  shah  retain 
the  option  of  selecting  the  eligibihty 
category  within  which  their  eligibihty 
will  be  determined. 

8.  Redesignation  of  the  present  8  248.3 
(b)  (4),  (5)  and  (6)  as  8  248.3(b)  (8), 
(9)  and  (10) . 

9.  Revising  8  248.21(a)(2)  (i),  (U), 

and  (ih)  to  accomplish  parallel  changes 
in  this  section  apphcable  to  Guam. 
Puerto  Rico  and  the  Virgin  Islands.  Since 
SSI  is  not  in  effect  in  these  jurisdicticMis, 
the  pplicies  apphcable  in  determining 


Medicaid  eligibility  of  the  aged,  blind  or 
disabled  are  those  used  in  considering 
su(di  relatives’  income  and  resources  in 
the  cash  assistance  programs  under  ti¬ 
tles  I,  X,  and  XTV  or  XVI  of  the  Act. 
The  new  spiecial  provision  for  States  ex¬ 
ercising  their  option  under  section  1902 
(f)  of  the  Act  is,  therefore,  not  included 
in  this  section. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  wih  be  given 
to  written  comments,  suggestions  or  ob¬ 
jections  thereto  addressed  to  the  Admin¬ 
istrator,  Social  and  Rehabilitation  Serv¬ 
ice,  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  2382,  Washington, 
D.C.  20013,  and  received  on  or  before 
January  30, 1976. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5224  of  the 
Department’s  offices  at  330  C  Street,  SW., 
Washington,  D.C.,  beginning  approxi¬ 
mately  two  weeks  after  pubheation  of 
this  notice  in  the  Federal'  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950) . 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302). 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.  714,  Medical  Assistance  Pro¬ 
gram.) 

Dated:  October  31, 1975. 

John  A.  Svahn, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  December  22, 1975. 

David  Mathews, 

Secretary. 

Part  248,  Chapter  H,  Title  45  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  Section  248.3  is  amended  by  revising 
paragraphs  (b)(1)  and  (b)('3),  redesig¬ 
nating  paragraphs  (b)  (4),  (5)  and  (6) 
as  (b)  (8) ,  (9)  and  (10),  and  adding  new 
paragraphs  (b)(4)  through  (b)(7),  as 
set  forth  below: 

§  248.3  State  plan  requirements  on  fi¬ 
nancial  eligibility  for  medical  assist¬ 
ance  programs. 

«  *  «  *  • 

(b)  With  respect  to  both  the  cate¬ 
gorically  needy  and,  if  they  are  included 
in  the  plan,  the  medically  needy,  a  State 
plan  must: 

(1)  Provide  that  only  such  income  and 
resources  as  are  actualy  available  will  be 
considered  and  that  income  and  re¬ 
sources  will  be  reasonably  evaluated.  In¬ 
come  and  resources  of  relatives  other 
than  parents  or  spouses  cannot  be  con¬ 
sidered  in  the  eligibility  determination 
process  unless  actually  made  available  to 
the  applicant  or  recipient.  Any  income  or 
resources  contributed  by  such  relatives 
to  the  applicant  or  recipient  must  be 
considered  as  his  income  or  resources  in 
the  eligibility  determination  process. 

(2)  Provide  that  financial  responsi¬ 
bility  of  emy  individual  for  any  appli¬ 
cant  or  recipient  of  medical  assistance 
will  be  limited  to  the  responsibility  of 
spouse  for  spouse  and  of  parents  for 
children  imder  age  21,  or  blind,  or  dis¬ 
abled. 
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(3)  Provide  that  In  no  event  will 
eligibility  be  determined  by  taking  into 
account  the  incmne  or  resources  of  in¬ 
dividuals  othor  than  the  applicant  or 
recipioit  unless  such  individuals  are  the 
spouses  or  parents  (with  respect  to  chil¬ 
dren  under  age  21,  or  blind  at  disabled) 
of  the  applicant  for  or  recipient  of 
medical  assistance. 

(4)  Provide  that,  except  as  specified 
in  paragraph  (b)  (5)  of  t^  section,  the 
available  income  and  resomces  of 
spouses  of  aged,  blind  or  disabled  appli¬ 
cants  or  recipients  and  parents  of  blind 
or  disabled  applicants  or  recipients  shall 
be  determined  on  the  basis  of  the  rules 
set  forth  in  sections  1612(a),  1614(b) 
and  1614(f)  (1)  and  (2)  of  the  Act.  In 
no  event  shall  the  incomes  and  resources 
of  spouses  and  parents  which  would  be 
considered  in  determining  eligibility  for 
payments  xmder  the  Supplementary 
Secuiity  Income  (SSI)  program  be  dis¬ 
regarded  in  determining  eligibility  of  an 
aged,  blind  or  disabled  £4>plicant  for  or 
recipient  of  medical  assistance. 

(5)  In  the  States  which  have  chosen  to 
limit  Medicaid  coverage  for  the  aged, 
blind  and  disabled  pursuant  to  section 
1902(f)  of  the  Act,  provide  that  the  avail¬ 
able  income  and  resources  of  spouses  of 
aged,  blind  or  disabled  applicants  or 
recipients  and  parents  of  blind  or  dis¬ 
abled  I4>pllcant8  or  recipients  may  be 
considered  without  respect  to  the  limita¬ 
tions  set  forth  in  sections  1612(a),  1614 
(b)  and  1614(f)  (1)  and  (2)  of  the  Act. 
However,  su(di  (»nsideration  of  Income 
and  resovurces  may  not  be  more  restric¬ 
tive  than  that  included  in  the  State’s 
January,  1972  plan  nor  more  liberal  than 
that  imposed  under  the  Supplemental 
Seciuity  Income  (SSI)  program  under 
title  XVI. 

(6)  Provide  that,  except  as  specified 
in  paragraph  (b)  (7)  of  this  section,  the 
available  income  and  resources  of  spouses 
and  parents  of  individuals  under  age  21 
(unless  blind  or  disabled)  or  individuals 
who  apply  for  or  are  recipients  of  medi¬ 
cal  assistance  on  the  basis  of  their  status 
as  APTX;-related  Individuals  shall  be 
determined  on  the  basis  of  the  rules 
which  would  govern  if  they  were  appli¬ 
cants  for  aid  under  title  IV-A  of  the  Act. 
In  no  event  fJiall  the  income  and  re¬ 
sources  of  spouses  and  parents  which 
would  be  considered  in  determining 
eligibility  for  aid  under  the  APDC  pro¬ 
gram  be  disregarded  in  determining 
eligibility  for  medical  assistance. 

(7)  Provide  that,  where  an  individual 
can  establish  eligibility  for  medical  as¬ 
sistance  in  more  than  one  category  cov¬ 
ered  in  the  State  plan  (title  IV-A-related 
persons,  individuals  under  age  21  (unless 
blind  or  disabled) ,  blind,  disabled  or  over 
age  65) ,  such  an  individual,  or  his  repre¬ 
sentative,  shall  have  the  right  to  select 
the  category  for  which  application  is 
made  and  the  income  and  resources  of 
such  an  individual’s  spouse  or  parents 
(in  the  case  of  children  under  age  21, 
or  blind  or  disabled)  shall  then  be  con¬ 
sidered  as  available  \mder  the  appropri¬ 
ate  provisions  of  paragraphs  (b)  (4), 

(5)  or  (6)  of  this  sectidn. 


2.  £a  S  248.21  the  Introductory  para^ 
gr^Th  to  the  seettan  and  paragraph 
(a)  (2)  are  revised  to  read  aa  set  forth 
btiow: 

§  244.21  Financial  digibility— medical 
assistance  programs. 

Effective  January  1,  1974,  the  provi¬ 
sions  of  this  section  are  applicable  only 
to  Guam,  Puerto  Rico  and  the  Virgin 
Islands.  See  §§  248.1  through  248.4  for 
provisions  applicable  to  other  jurisdic¬ 
tions  participating  in  the  medical  assist¬ 
ance  program  under  title  XIX  of  the 
Social  Security  Act. 

(a)  State  plan  requirements.  A  State 
plan  under  title  XIX  of  the  Social  Secu¬ 
rity  Act  must: 

•  •  *  •  ♦ 

(2)  With  respect  to  both  the  categori¬ 
cally  needy  and,  if  they  are  included  in 
the  plan,  the  medically  needy; 

(i)  Provide  that  only  such  income  and 
resources  as  are  actually  available  will 
be  considered  and  that  income  and  re¬ 
sources  will  be  reasonably  evaluated.  In¬ 
come  and  resources  of  relatives  other 
than  parents  or  spouses  cannot  be  con¬ 
sidered  in  the  eligibility  determination 
process  unless  actually  made  available 
to  the  applicant  or  recipient.  Any  income 
or  resomrees  contribu^  by  such  rela¬ 
tives  to  the  applicant  or  recipient  must 
be  considered  as  his  income  or  resotuces 
in  the  eligibility  determination  process. 

(ii)  Provide  that  financial  responsibil¬ 
ity  of  any  individual  for  any  applicant  or 
recipient  of  medical  assistance  will  be 
limited  to  the  responsibility  of  spouse 
for  spouse  and  of  parents  for  children 
under  age  21,  or  blind,  or  permanently 
and  totally  disabled. 

(iii)  Provide  that  in  no  event  will  eli¬ 
gibility  be  determined  by  taking  into 
accoxmt  the  income  or  resources  of  indi¬ 
viduals  other  than  the  applicant  or  re¬ 
cipient  unless  such  individuals  are  the 
spouses  or  parents  (with  respect  to  chil¬ 
dren  under  age  21,  or  blind  or  disabled) 
of  the  applicant  for  or  recipient  of  medi¬ 
cal  assistance,  ev^  thou^  the  income 
or  resources  of  additional  relatives  are 
considered  for  p\u7)06es  of  financial  as¬ 
sistance  to  the  aged,  blind  and  disabled 
imder  the  provisions  of  the  State  plans 
pmrsuant  to  titles  I,  X,  XIV,  and  XVI 
(Aid  to  the  Aged,  Blind  and  Permanently 
and  Totally  Disabled  (AABD))  of  the 
Act. 

(iv)  Provide  that  the  available  income 
and  resources  of  spouses  and  parents  of 
aged,  blind  and  disabled  applicants  or 
recipients  shall  be  determined  on  the 
basis  of  the  rules  which  would  govern 
if  they  were  applicants  for  or  recipients 
of  aid  imder  titles  I,  X,  XIV  and  XVI 
(AABD)  of  the  Act. 

(V)  Provide  that  the  available  income 
and  resources  of  spouses  and  parents  of 
individuals  under  age  21  or  individuals 
who  apply  for  medical  assistance  on  the 
basis  of  their  status  as  AFDC-related 
individuals  shall  be  determined  on  the 
basis  of  the  rules  which  would  govern  if 
they  were  ai^licants  for  aid  under  title 
IV-A  of  the  Act. 

(vi)  Provide  that,  where  an  individual 
can  establish  eligibility  for  medical  as¬ 
sistance  in  more  than  one  category  cov- 


wed  in  the  State  plan  (title  IV-A  rdated 
persons,  individuals  under  age  21,  blind, 
dlsaUed  or  ovw  age  66) ,  such  individual, 
or  his  representative,  shall  have  the 
right  to  select  the  category  for  which 
application  is  made,  and  the  income  and 
resoiaoes  of  such  an  individual’s  spouse 
at  parents  (in  the  case  of  children  und^ 
age  21  <h:  blind  or  disaUed)  shall  thoa  be 
considered  as  availidde  under  the  im¬ 
propriate  provisions  of  paragraphs  (a) 
(2)  (ill),  (iv)  of  this  section. 

•  *  ♦  •  • 

[FR  Doc.75-35037  Filed  ia-30-75;8:46  em] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

JPHWA  Docket  No.  75-9;  Notice  2] 

[23CFR  Part  750] 

NATIONAL  STANDARDS  FOR  DIRECTION¬ 
AL  AND  OFFICIAL  SIGNS:  “AN  OVER¬ 
VIEW  OF  ADEQUACY  OF  NATIONAL 
STANDARDS  FOR  DIRECTIONAL  AND 
OTHER  OFFICIAL  SIGNS” 

Meeting 

’The  public  is  invited  to  submit  its 
views  and  comments  at  a  Federal  High¬ 
way  Administration  meeting  on  the  Na¬ 
tional  Standards  for  Directional  and  Offi¬ 
cial  Signs  and  a  study  entitled,  “An  Over¬ 
view  of  Adequacy  of  Natlcmal  Standards 
for  Directional  and  Other  Official  Signs.” 
This  meeting  was  requested  by  the  Na¬ 
tional  Caves  Association  and  will  con¬ 
sider  possible  proposals  to  amend  23  cm 
750,  Subpart  B. 

The  meeting  will  start  at  9:30  a.m.  on 
Mcmday,  January  26, 1976,  in  Roiun  2230, 
Nassif  Building,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

It  would  be  appreciated  if  persons  or 
groups  planning  to  make  statements 
would  furnish  such  stat«nents  in  writing 
at  the  meeting.  The  study  which  is  the 
subject  of  this  meeting  was  first  made 
avi^ble  to  the  public  in  an  Advance 
Notice  of  Proposed  Rulemaking,  which 
appeared  in  the  Fxdbral  Rcgistkr  on 
Tuesday,  December  16, 1975.  Cemies  of  the 
study  are  available  for  public  Inspection 
or  may  be  requested  from  PHWA  as  pro¬ 
vided  in  that  notice. 

Norbert  T.  Tuehann, 
Federal  Highway  Administrator. 
[PR  Doc.75-36167  Piled  12-30-76:8:45  am) 


National  Highway  Traffic  Safety 
Administration 

[49CFR  Part  571] 

[Docket  No.  75-33;  Notice  01  ] 

OCCUPANT  CRASH  PROTECTION 

Seat  Belt  Assemblies  in  Postal  Service 
Vehicles 

This  notice  proposes  an  amendment  of 
Standard  No  208,  Occupant  Crash  Pro¬ 
tection,  49  CPR  571.208,  that  would  per¬ 
mit  certain  n.S  Postal  Service  vehicles 
to  continue  to  meet  present  requirements 
for  occupant  crash  protection  after  new 
requirements  become  effective  for  most 
light  trucks  and  multipurpose  passenger 
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vehicles  (MPV>  on  Janaary  1.  197C 
(S4.2) . 

Standard  No.  208  presently  requires 
trucks  and  multipurpose  passenger  vehl> 
clcs  (MPV)  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10,000  pounds  or  less 
to  be  equipped  with  Type  I  or  Type  n 
seat  belt  assemblies  at  each  designated 
seating  position.  A  Type  n  seat  belt  as¬ 
sembly  must  be  installed  at  each  out¬ 
board  designated  seating  position  that 
includes  the  windshield  header  within 
the  head  impact  area,  except  for  three 
excepted  vehicle  types. 

On  and  after  January  1,  1976,  the 
standard  will  require  the  same  seat  belt 
assembly  installations  in  these  light 
trucks  and  MPV’s  as  are  now  provided 
in  most  passenger  cars,  including  a  Type 
n  seat  belt  assembly  with  non-detach- 
able  shoulder  belt  at  each  front  out¬ 
board  designated  seating  position.  Six 
vehicle  types  (e.g.,  open-bo^  type  vehi¬ 
cles)  are  excluded  from  the  upcoming 
requirements  because  of  the  difficulty 
of  Type  II  seat  belt  installation,  but 
they  must  continue  to  meet  the  present 
level  of  occupant  crash  protection. 

The  United  States  Postal  Service  has 
petitioned  for  amendment  of  the  upcom¬ 
ing  requirements  to  provide  that  its  light 
delivery  vehicles  also  be  permitted  to 
continue  to  meet  the  present  level  of 
occupant  crash  protection.  The  light  de¬ 
livery  vehicles  are  manufactured  for  the 
Postal  Service  imder  contract,  with  a 
driver  seat  only,  and  mail  storage  trays 
convenient  to  the  driver.  The  vehicles  are 
in  some  cases  equipped  with  right-hand- 
drive  to  improve  mailbox  delivery.  The 
Postal  Service  states  in  its  petition  “Nor¬ 
mal  driving  during  a  day’s  operation 
often  requires  more  than  450  stop-and- 
start  cycles  which  would  include  a  great 
nvunber  of  exits  and  entrances  by  the 
driver  as  well  as  the  requirement  for  de¬ 
livery  to  mail  boxes.” 

The  NHTSA  has  considered  the  par¬ 
ticular  requirements  for  operation  of 
these  delivery  vehicles  and  the  distinc¬ 
tive  pattern  of  seat  belt  use.  The  Postal 
Service  has  its  own  safety  research  or¬ 
ganization  that  has  improved  seat  belt 
installations  in  their  vdiicles  over  what 
is  currently  required.  The  Postal  Service 
states  that  its  seat  bdt  design  has  re¬ 
sulted  in  increased  usage  by  mail  car¬ 
riers.  The  service  judges  that  installa¬ 
tion  at  the  driver’s  position  of  Type  II 
belts,  with  non-detachable  shoulder  por¬ 
tion,  will  decrease  the  percentage  of  seat 
b^t  use. 

Based  on  this  information,  the  agency 
tentatively  concludes  that  the  new  re¬ 
quirements  for  type  n  seat  belt  ass«n- 
blles  at  the  driver’s  position  in  this 
limited  category  of  vehicle  would  be  in¬ 
appropriate.  An  active  safety  research 
effort  by  the  Postal  Service  demonstrates 
that  the  singular  working  conditions  of 
motor  vehicle  mail  delivery  justify  the 
installation  of  Type  I  or  Type  n  seat 
belts  that  do  not  interfere  with  ezlt- 
oxtry  and  mail  sorting  and  delivery  to 
the  degree  that  non-detachable  Type  n 
seat  bdts  would. 

In  consideration  of  the  foregoing.  It 
Is  pr<K>08ed  that  S4.2  J  of  Standard  No. 


IM  (49  CFR  571.208)  be  amended  by  the 
»A**unn  of  the  pfaiase,  'Vehicles  de¬ 
signed  to  be  exchislvdy  sold  to  the  U£. 
Postal  Service”  following  the  phrase 
“motor  homes”. 

Interested  persons  are  Invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  tiie  docket  num¬ 
ber  and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Ad¬ 
ministration,  Room  5108,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  February  17, 
1976. 

Proposed  effective  date:  Date  of  pub¬ 
lication  of  final  rule. 

Sec.  103,  119,  Pub.  L.  89-^563,  80  Stat.  718  (IS 
U.S.C.  1392,  1407);  delagatlons  of  authority 
at  49  CFB  1.51  and  49  CFR  SOI  A). 

Issued  on  December  24,  1975. 

Robebt  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc.75-35148  Plied  12-3 0-75; 8: 45  am] 

Materials  Transportation  Bureau 
’  [  49  CFR  Parts  192  and  195  ] 

INoUce  75-7;  Docket  No.  OPSO-23] 

TRANSPORTATION  OF  NATURAL  ANO 
OTHER  GAS  ANO  HAZARDOUS  LK^UIDS 
BY  PIPEUNE 

Bending  Limitations 

The  Office  of  Pipeline  Safety  Opera¬ 
tion  (OPSO)  is  considering  amendments 
of  §  192.313  of  the  Federal  gas  pipdine 
safety  standards  and  S  195.212  of  the 
Federal  liquid  pipeline  safety  standards 
to  provide  more  appropriate  safety  re- 
quiremmts  for  stek  pipe  which  is  sub¬ 
jected  to  field  bending.  The  amendments 
would  also  make  the  standards  for  bend¬ 
ing  gas  and  liquid  pipe  consistent  insofar 
as  practicable.  ’The  need  for  amoided 
standards  in  connection  with  the  field 
bending  steel  pipe  has  become  evident 
with  the  developmoxt  of  the  internal 
bending  mandrd  and  the  recent  industry 
use  of  reel  bsurges  in  laying  offshore  pipe¬ 
lines. 

For  steel  pipe  12  inches  or  more  in 
diameter  which  is  subjected  to  field 
bending,  S  192.313(a>  (3)  presofifiy  per¬ 
mits  a  maximum  deflection  of  1^  de¬ 


grees  per  length  of  pipe  equal  to  the  di¬ 
ameter.  This  deflectkm  limitation  is  based 
on  the  recommended  safety  practice 
contained  in  the  1968  edition  of  the 
United  States  of  America  Standards  In¬ 
stitute  B31.8  Code,  which  was  widely 
used  by  the  gas  pipeline  industry  before 
Part  192  was  adk>ted  (35  FR  13248, 
Aug.  19,  1970) .  Part  195  does  not  haye  a 
comparable  requirement. 

The  1*4  degree  deflection  limitation 
was  inclTided  in  the  B31.8  Code  prior  to 
the  development  of  the  internal  bending 
mandrel.  The  mandrel  is  used  to  support 
the  inside  wall  of  pipe  during  field  bend¬ 
ing,  thereby  reducing  the  possibility  of 
wrinkling,  buckling,  or  collapsing.  OPSO 
believes  that,  by  using  the  mandrel,  field 
bends  larger  than  those  presently  per¬ 
mitted  by  5  192.313(a)(3)  may  be  made 
without  reducing  the  existing  level  of 
safety. 

In  addition  to  the  internal  bending 
mandrel,  the  technique  of  reding  pipe 
on  barges  has  been  developed  by  industry 
in  recent  3^rs.  Essentially,  the  pipeline 
is  fabricated  onshore  and  spooled  onto  a 
reel  on  a  barge.  The  barge  is  then  towed 
to  location  and  the  fdpeline  is  unspooled 
along  the  right-of-way.  During  the 
spooling  of  pipe  12  inches  or  more  in 
diameter,  bends  in  excess  of  that  allowed 
by  §  192.313(a)  (3)  occur.  However,  dur¬ 
ing  the  lasdng  operation,  the  pipe  is  un¬ 
reeled  and  straightened  so  that  tho-e  is 
little  or  no  bend  in  the  installed  position. 
Prom  the  technical  evidence  presently 
available,  there  is  not  any  indication 
that  the  repeated  bending  reduces  the 
structural  integrity  of  the  pipe.  OPSO 
believes  that  by  using  the  reel  barge 
technique,  field  bends  larger  than  those 
permitted  by  §  192.313(a)  (3)  may  be 
made  without  reducing  the  existing  level 
of  safety. 

This  proceeding  was  begun  by  the  Of¬ 
fice  of  Pipeline  Safety  (OPS) ,  which  is¬ 
sued  an  advance  notice  of  proposed  rule- 
making,  Notice  73-1  (38  PR  14969,  June  7, 
1973) ,  to  gain  additional  informatkm  on 
pipe  bending  before  formulating  pro¬ 
posed  revisions  to  the  existing  rules. 
(How'ever,  after  the  advance  notice 
was  issued,  OPS  was  abolished,  and 
Uie  authority  to  administer  pipeline 
safety  matters  was  (Megated  to  the 
Materials  Transportation  Bureau  (40 
PR  30821,  July  23,  1975)),  Besides 
questions  relating  to  the  maximum 
deflection  limitation  imder  S  192.313 

(a) (3).  Notice  73-1  requested  inter¬ 
ested  persms  to  answer  qirestions  con¬ 
cerning  the  requirem^t  of  §  192.313 

(b)  that  each  circumferential  weld  oi 
steel  pipe  that  is  subjected  to  stress  dur¬ 
ing  bending  be  nondestructively  tested. 
Further,  Notice  73-1  posed  questicMis  con¬ 
cerning  the  requirements  of  $§  192.313 
(d)  and  195.212(b)  that  field  bends  be 
free  of  mechanical  damage. 

There  were  20  persons  who  submitted 
comments  to  Notice  73-1;  eight  natural 
gas  pipeUne  companies,  three  gas  and 
petroleum  trade  associations,  two  indus¬ 
try  committees  on  safety  practices,  three 
pipe  and  equipment  manufacturers,  one 
pipeline  contractor,  one  pipeline  con¬ 
tractors’  trade  aseoclaticm,  and  two  mera- 


FEOERAL  REGISTEI.  VOL  40.  NO.  251— WEDNESDAY.  DECEHMSt  31.  1*7S 


PROPOSED  RULES 


60077 


bers  of  the  general  public.  A  discussion  of 
the  significant  conunents  and  the  dispo- 
siticm  of  those  comments  in  developing 
the  amendments  proposed  by  this  notice 
are  discussed  hereinafter. 

Maximum  allowable  deflection.  With 
respect  to  the  maximum  defiection  limit 
in  1192.313(a)(3).  Notice  73-1  asked 
first,  whether  a  defiection  limit  should 
be  established,  and  if  so,  upon  what  cri¬ 
teria  should  it  be  based  and  what  should 
be  the  numerical  value.  In  response,  one 
commenter  suggested  that  the  existing 
defiection  limit  should  not  be  revised 
and  that  the  same  limit  should  be  es¬ 
tablished  in  §  195.212.  While  stating  that 
a  numerical  limit  is  imnecessary,  two 
other  commenters  suggested  that  nu¬ 
merical  limits  of  3.0  and  4.77  degrees  per 
length  of  pipe  equal  to  pipe  diameter 
could  be  safely  established,  based  re¬ 
spectively  on  research  and  offshore  pipe 
reeling  operations.  Another  commenter 
suggested  adopting  the  limits  set  forth 
in  the  ANSI  B  31.4  Code,  which  range 
from  a  defiection  of  3.18  degrees  per 
length  of  pipe  equal  to  the  diamet^,  tox 
pipe  12%  Inches  in  diameter  and  smaller 
to  1.91  degrees  for  pipe  20  inches  in  di¬ 
ameter  and  larger.  Regarding  the  cri¬ 
teria  for  establishing  a  maximum  deflec¬ 
tion  limit,  commenters  suggested  that 
ductility  and  yield  strength  of  pipe,  duc¬ 
tility  of  welds,  ovalling  of  pipe,  and  ex¬ 
cessive  thinning  of  the  pipe  wall  be  con¬ 
sidered  in  establishing  a  limit.  The  ma¬ 
jority  of  commenters,  however,  indicated 
that  a  specific  numerical  limitation  on 
defiection  is  unnecessary  in  light  of  the 
existing  performance  standards  for  pipe 
bending  in  §  192.313. 

Secondly,  Notice  73-1  asked  whether 
an  amount  of  strain  or  wall-thinning 
which  occurs  during  bending  should  be 
used  to  limit  deflection,  and,  if  so,  what 
would  be  the  criterion.  There  were  eight 
comments  in  response  to  this  question. 
Some  comments  indicated  that  strain 
and  wall-thinning  should  be  used  to 
limit  the  degree  of  deflection  but  did 
not  suggest  any  applicable  criteria.  The 
majority  of  commenters,  however,  op¬ 
pose  proposition  stating  that  the 
existing  performance  requirements  in 
the  pipe  bending  regulations  regarding 
ovality,  smoothness,  mechanical  damage, 
and  serviceability  limit  the  amount  of 
strain  and  wall-thinning  which  result 
from  bending.  These  commenters  pointed 
out  that  those  existing  pnfformance 
standards  have  the  indirect  effect  of 
limiting  the  degree  of  defiection,  and 
since  strain  varies  directly  with  the  de¬ 
gree  of  deflection,  they  also  limit  the 
amount  of  strain.  While  stating  that  the 
amount  of  wall-thinning  which  occurs 
during  bending  is  negligible,  the  major¬ 
ity  of  commenters  further  pointed  out 
that  the  existing  design  standards  gov¬ 
erning  pipe  wall  thickness  sufficiently 
limit  wall-thinning  due  to  bending.  In 
addition,  one  commenter  stated  that 
buckling  ox  excessive  ovalness,  whiidi  are 
covered  by  the  existing  performance 
standards,  would  normally  make  a  bmd 
unacceptable  btfore  wall-thinning  be- 
comek  a  significant  safety  consideration. 

Thirdly,  Notice  73-1  asked  interested 


persons  to  comment  on  the  merits  of 
setting  a  diameter  to  wall  thickness 
(D/t)  ratio  above  which  deflection  would 
be  limited,  but  at  or  below  which  there 
would  not  be  a  limitatkm.  Most  of  the 
cmnmenters  responding  to  this  question 
stated  that  a  D/t  ratio  is  not  needed  to 
limit  deflection  because  performance 
standards  for  buckling  and  excessive 
ovalness  now  limit  the  degree  of  deflec¬ 
tion  in  the  absence  of  a  specified  D/t 
ratio. 

Finally,  with  regard  to  deflection.  No¬ 
tice  73-1  requested  documentation  of  smy 
recent  research  or  testing  on  pipe  bend¬ 
ing.  Three  recent  research  or  testing 
projects  were  documented  in  response  to 
this  question:  The  Republic  St^  Cor¬ 
poration  presented  the  results  of  bend¬ 
ing  tests  made  on  four  pieces  of  30-inch 
steel  pipe  containing  girth  welds.  The 
purpose  of  the  tests  was  to  determine  if 
double- joint  girth  welded  pipe  could  be 
field  bent,  with  the  girth  weld  in  the  bent 
section,  without  sustaining  damage  to 
the  weld  metal  or  the  adjttcent  pipe 
metal.  The  degree  of  bending  in  the  area 
of  the  girth  weld  was  equal  to  or  ex¬ 
ceeded  the  existing  deflection  limit  for 
gas  pipelines  of  V/z  degrees  per  length 
of  pipe  equal  to  the  diameter.  The  results 
of  tests  made  after  bending,  which  in¬ 
cluded  X-rays  of  the  welds  and  mechan¬ 
ical  tests  on  tmsile  specimens,  did  not 
indicate  any  detrimental  effects  to  either 
the  weld  metal  or  adjacent  metal. 

The  Alyeska  Pipeline  Service  Com¬ 
pany  presented  the  results  of  bending  six 
pieces  of  48-inch  steel  pipe,  each  40  feet 
long,  to  determine  if  48-inch  pipe  could 
be  smoothly  bent  to  selected  radii  short¬ 
er  than  the  acceptable  values  in  the 
ANSI  B  31.4  Code.  The  test  bend  radii 
ranged  from  4  degrees  to  20  degrees.  The 
20  degree  bend  was  equivalent  to  a  de¬ 
flection  of  3  degrees  per  leng^  of  pipe 
equal  to  the  diameter.  All  bends  were 
found  to  be  smooth  and  uniform,  and  did 
not  cause  mechanical  damage  to  Uie 
pipe. 

The  Santa  Fe  Engineering  and  Con¬ 
struction  Company  presented  the  results 
of  spooling  8-inch  and  12-inch  diameter 
steel  pipe.  The  8-inch  pipe  was  bent  to 
a  deflection  slightly  greater  than  1% 
degrees  per  length  of  pipe  equal  to  the 
diameter  and  the  12-inch  pipe  was  bent 
to  3  degrees  of  deflection.  Santa  Fe 
tested  samples  from  the  spooled  pipe  to 
determine  the  following  pipe  character¬ 
istics  after  bending:  tensile  properties, 
work  hardening,  strain  softoflng,  weld 
ductility,  ovalling,  and  wall  thinning  On 
the  basis  of  the  tests,  Santa  Fe  reported 
that  the  spooling  did  not  cause  any  ad¬ 
verse  effects  or  mechanical .  damage  to 
the  pU}e  and  welds. 

As  a  result  of  the  comments  regarding 
a  limit  on  deflection,  OPSO  believes  that 
the  existing  maximum  degree  of  deflec¬ 
tion  prescribed  by  9 192.313(a)  (3)  is  un¬ 
necessarily  restrictive  in  light  of  the  de¬ 
flection  that  can  be  safely  obtained  with 
present  technology  and  equipmoit.  As 
the  commmts  indicated,  bends  at  least 
3  degrees  per  Ittigth  of  pipe  equal  to  the 
diamettf  have  been  made  without  ad¬ 
verse  consequmces.  Further,  it  appears 


that  the  existing  performance  standards 
in  9  192.313  regarding  smoothness,  me¬ 
chanical  damage,  ovality,  and  seiyice- 
abili^  are  srifflclent  to  provide  for  a  safe 
bend.  This  ccmclusion  is  supported  by  the 
fact  that  although  9  195.212  provides  for 
the  safety  of  bends  in  performance  terms 
rather  than  by  spcMCifjdng  a  numerical 
limit  on  the  degree  of  bend,  during  the 
5  Ml  years  since  9  195.212  became  effec¬ 
tive,  liqviid  pipeline  carriers  have  not  filed 
with  the  Department  any  r^rts  of  fail¬ 
ures  caused  by  bends  with  excessive  de¬ 
flection.  Thus.  OPSO  is  proposing  to 
amend  §  192.313  by  deleting  the  1  *'2  de¬ 
gree  defiection  limitation  in  paragraph 
(a)(3). 

In  addition,  OPSO  agrees  with  the 
comments  submitted  in  response  to  the 
second  and  third  questions  regarding  al¬ 
ternative  means  of  limiting  deflection.  It 
does  not  appear  that  a  deflection  limit 
in  terms  of  strain,  pipe  wall  thinning,  or 
D/t  ratio  is  necessary  because  existing 
performance  standards  which  provide 
for  a  safe  bend  also  govern  these  related 
safety  factors. 

Nondestructive  testing.  With  respect  to 
the  requironent  of  f  192.313(b)  that 
each  circmnferential  weld  subjected  to 
stress  during  bending  be  nondestruc- 
tively  tested.  Notice  73-1  asked,  first, 
whether  the  test  should  be  performed 
after  bending  when  a  field  bending 
machine  is  used,  or  in  the  case  of  the 
reeling  process  on  a  barge,  before  or 
after  bending,  taking  into  account  the 
strain  introduced  by  reeling.  Out  of  the 
nine  persons  who  resp<mded  to  this  ques¬ 
tion,  four  stated  that  welds  in  bend  sec¬ 
tions  should  be  nondestructively  tested 
after  bending.  However,  the  Republic 
Steel  Corporation  stated  that  because 
the  welds  which  it  had  tested  did  not 
contain  flaws  after  bending,  nondestruc¬ 
tive  testing  after  bending  does  not 
appear  necessary.  RepubUc  said  that 
sound  wdds  would  result  if  they  were 
made  according  to  a  welding  procedure 
qualified  xmder  API  Standard  1104 
( 9  192.225) ,  nondestructively  tested  be¬ 
fore  bending,  and  accepted  by  the  stand¬ 
ards  of  acceptability  set  forth  in  API 
Standard  1104  (99  192.241, 195.228) .  Also, 
some  of  the  commenters  noted  that  be¬ 
cause  safety  problems  have  not'developed 
in  pipe  installed  from  a  reel  barge,  there 
is  no  indication  that  nondestructive  test¬ 
ing  after  reeling  is  necessary. 

Secondly,  Notice  73-1  asked  whether 
the  decision  to  nondestructively  test  be- 
tore  or  after  balding  should  be  based  on 
a  strain  limit  or  other  criteria.  The  rel¬ 
atively  few  comments  on  this  question 
wposed  the  use  of  a  strain  limit  and  did 
not  suggest  any  criteria  which  might  be 
used. 

Finally,  with  respect  to  nondestructive 
testing.  Notice  73-1  asked  whether  a 
standard  other  than  "subjected  to  stress 
during  bending"  should  be  used  in 
9  192.313(b)  to  determine  when  a  cir¬ 
cumferential  weld  in  a  bend  section  must 
be  tested.  The  majority  of  commenters 
who  responded  to  this  questicm  indicated 
that  since  an  eirciunferential  welds  in  a 
bald  section  are  subjected  to  some  stress 
during  balding,  the  standard  should  be 
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revised  to  api^  only  to  welds  in  the  im¬ 
mediate  area  of  bending. 

OPSO  believes  that,  as  the  comments 
indicate,  if  a  circumferential  weld  is 
sound,  bending  will  not  adversely  affect 
it.  However,  if  a  weld  contains  a  flaw, 
bending  can  cause  the  flaw  to  grow  to  the 
point  where  the  weld  might  fail.  The 
purpose  of  the  nondestructive  testing  re¬ 
quired  by  S  192.313(b)  is  to  protect 
against  this  eventuality.  Since  even  min¬ 
ute  flaws  which  might  be  affected  by 
bending  can  be  detected  by  nondestruc¬ 
tive  testing,  it  is  immaterial  from  a  safety 
standpoint  whether  the  testing  occurs 
before  or  after  bending.  Therefore, 
OPSO  is  proposing  to  amend  §  192.313(b) 
by  clarifying  that  the  test  may  be  per¬ 
formed  either  before  or  after  bending. 

In  addition,  OPSO  agrees  that  the 
Intent  of  §  192.313(b)  is  to  require  that 
only  those  circumferential  welds  which 
are  located  in  the  bent  area  of  a  pipe 
must  be  nondestructively  tested.  The  rule 
is  not  intended  to  apply  to  a  circmnf  eren- 
tial  weld  which  lies  outside  the  bent  area 
but  is  subjected  to  stress  as  it  moves 
through  a  bending  machine.  To  clarify 
this  purpose.  CMPSO  is  pn^osing  to  fur¬ 
ther  amend  §  192.313(b)  by  providing 
that  each  circumferential  weld  which  is 
located  where  the  stress  due  to  bending 
causes  a  permanent  deformation  in  the 
pipe  must  be  nondestructively  tested. 
This  amendment  would  assure  the  testing 
of  all  welds  which  are  highly  stressed 
during  bending  but  would  not  require  the 
testing  of  welds  stressed  mily  incidentally 
as  a  result  of  handling  during  the  bend¬ 
ing  process. 

Lastly,  OPSO  believes  that  the  liquid 
pipe  bending  regulations  should  provide 
for  protection  against  the  adverse  con¬ 
sequences  that  can  result  from  bending 
a  circiunferential  weld  which  emtalns  a 
flaw.  Therefore,  OPSO  is  proposing  to 
amend  §  195.212  by  establishing  in  a  new 
paragraph  (c)  the  same  requirement  for 
nondestructive  testing  of  circumferential 
welds  as  is  proposed  in  §  192.313(b). 

Mechanical  Damage.  With  respect  to 
the  requirement  of  §§  192.313(d)  and 
195.212(b)  that  a  bend  be  free  of  me¬ 
chanical  damage.  Notice  73-1  asked  first, 
how  mechanical  damage  should  be  de¬ 
fined  and  what  criteria  determines  the 
existence  of  mechanical  damage.  In  gen¬ 
eral,  commenters  stated  that  mechanical 
damage  includes  pipe  imperfections 
which  are  commonly  referred  to  as 
buckles,  wrinkles,  excessive  ovalling, 
gouges,  grooves,  notches,  and  dents.  Also, 
commenters  indicated  that  these  various 
tsrpes  of  damage  are  genwally  recognised' 
in  the  absence  of  identifying  criteria. 

Second,  Notice  73-1  asked  what 
tests  should  be  performed  to  determine 
whether  mechanical  damage  exists  after 
bending.  The  nine  commenters  who  re¬ 
sponded  to  this  question  generally  steted 
that  only  visual  examination  of  a  bend  is 
necessary  to  detect  deunage. 

Finally,  regrarding  mechanical  damage. 
Notice  73-1  a^ed  (1)  what  criteria  might 
be  applied  in  advance  of  construction  to 
ensure  that  a  field  bend  would  not  result 
in  damage  to  the  pipe,  (2)  should  test 
bends  be  performed  in  advance  of  con¬ 


struction  to  determine  a  maximnm  al¬ 
lowable  bend,  and  if  so,  (3)  should  cou¬ 
pons  be  used  in  the  test  bends  to  check 
mechanical  properties.  With  regard  to 
criteria,  most  of  the  nine  commits  to 
this  question  indicated  that  the  pipe 
benefit  regulatimis  currently  provide 
sufficient  protective  criteria.  Most  com¬ 
menters  also  stated  that  test  bends  and 
the  use  of  coupons  are  not  necessary  in 
view  of  the  safeguards  which  the  regu¬ 
lations  now  provide. 

In  view  of  the  comments  ccmceming 
mechanical  damage,  OPSO  believes  that 
the  term  “mechanical  damage”  as  it  is 
used  in  S§  192.313(d)  and  195.212(b)  is 
sufficiently  well  understood  so  that  a  def¬ 
inition  of  the  term  is  unnecessary.  Also, 
it  appears  that  the  types  of  damage  are 
generally  recogniz^.  Consequently, 
OPSO  is  not  proposing  that  any  deter¬ 
minative  criteria  or  tests  be  included  in 
the  pipe  holding  regulations.  However,  as 
set  forth  hereinafter,  the  existing 
§  192.313(d)  would  be  redesignated  as 
§  192.313(a)  (3),  and  the  prohibition 
therein  against  mechanical  damage 
would  be  restated  in  the  terms  used  in 
§  195.212  to  specifically  include  buckling 
and  cracks. 

Further,  OPSO  agrees  with  those  com¬ 
menters  who  suggested  that  test  bends 
are  not  necessary  because  existing  per¬ 
formance  standards  satisfactorily  pro¬ 
vide  for  safe  bends.  The  regulations  do 
not  preclude  a  pipeline  operator  or  car¬ 
rier  from  volimtajdly  making  test  bends 
as  a  check  on  compliance  with  the  per¬ 
formance  standards.  OPSO  believes  that 
this  decision  to  make  test  bends  should 
remain  voluntary,  and  is  not  proposing 
that  test  bends  be  required. 

Ovality. — Some  commenters  to  Notice 
73-1  recommended  that  the  restriction 
on  ovality,  or  out-of-roundness,  in 
§  192.313(a)  (4)  be  relaxed,  even  though 
this  subject  was  not  addressed  in  the 
notice.  The  existing  rule  provides  that 
for  pipe  more  than  4  inches  in  nominal 
diameter,  the  difference  between  the 
maximum  and  minimum  diameters  at  a 
bend  may*not  exceed  2^4  percent  of  the 
nominal  diameter.  Since  the  comments 
did  not  provide  any  justification  in  terms 
of  safety  for  the  recommendation,  OPSO 
is  not  persuaded  that  the  existing  re¬ 
striction  should  be  modified.  HowevCT,  as 
set  forth  hereinafter,  the  ovality  restric¬ 
tion  of  5  192.313(a)  (4)  would  be  redes¬ 
ignated  as  §  192.313(a)  (2). 

At  the  same  time,  many  commenters  to 
Notice  73-1  cited  the  restriction  on  oval¬ 
ity  in  S  192.313(a)  (4)  as  providing  for  a 
safe  bend  in  lieu  of  maximum  niunerlcal 
limit  on  degrees  of  deflection.  Section 
195.212,  however,  does  not  prescribe  an 
ovality  restriction  on  bends  in  liquid 
pipelines.  The  comments  to  Notice  73-1 
indicate  that  the  ovality  restriction  pro¬ 
vides  a  necessary  safeguard  against  wall¬ 
thinning  and  excessive  strain  due  to 
bending,  and  OPSO^oes  not  see  any  rea¬ 
son  why  the  gas  and  liquid  pipeline  bend¬ 
ing  regulations  should  differ  in  this  re¬ 
gard.  Therefore,  OPSO  is  proposing  to 
amend  S  195.212  to  Include  the  ovality 
restriction  of  S  192.313(a)  (4)  in  a  new 
§  195.212(b)  (2). 


ServicealMity.  Like  ovality,  re¬ 
quirement  of  §  192.31S(a)(l)  that  a 
bend  may  not  impair  the  serviceability 
of  the  pipe  Is  one  cX.  the  performance 
standards  to  which  ccunmenters  referred 
as  providing  for  a  safe  bend  in  lieu  of  a 
maximum  deflection  limit.  The  require¬ 
ment  also  provides  added  protection  in 
the  case  of  pipe  4  inches  or  less  in  nomi¬ 
nal  diameter,  which  is  not  subject  to  the 
ovality  limitation.  For  these  reasons, 
OPSO  believes  that  the  performance 
standards  for  bending  in  §  195.212 
should  contain  the  serviceability  re¬ 
quirement.  Accordingly,  it  is  proposed 
that  the  requirement  be  adopted  as  a 
new  §  195.212(b)(1). 

Effect  of  bending  shoe  on  girth  weld. 
Section  195.212(d)  prohibits  the  place¬ 
ment  of  a  girth  weld  inside  a  shoe  of  a 
bending  machine  when  the  weld  pro¬ 
trudes  above  the  outer  wall  of  the  pipe. 
This  requirement  is  intended  to  reduce 
the  strsun  in  girth  welds  during  bending. 
It  creates  problems,  however,  in  bending 
double-jointed  pipe  (80-foot  lengths) 
when  the  girth  weld  in  the  pipe  is  to  pass 
through  a  bending  shoe.  For  example, 
welders  may  have  to  defer  placing  a  cap 
on  the  girth  weld  until  after  the  double- 
jointed  length  of  pipe  is  bent  to  ensure 
there  is  no  weld  protrusion  during  bend¬ 
ing. 

In  an  analogous  situation,  spiral 
welded  pipe  with  protruding  welds  has 
been  regularly  bent  by  Industry  without 
adverse  safety  consequences  being 
caused  by  the  unavoidable  placement  of 
the  spiral  weld  Inside  bending  shoes.  In 
the  opinion  of  OPSO,  this  experience 
with  spiral  welds  indicates  that  the 
existing  prohibition  against  a  placement 
of  a  girth  weld  inside  a  bending  shoe  is 
imnecessary.  Therefore,  OPSO  is  pro¬ 
posing  that  the  requirement  of  §  195.212 
(d)  be  revoked. 

Conformity  of  bend  to  ditch. — ^To  pro¬ 
vide  for  uniform  pipe  stress  due  to  back¬ 
filling,  §  195.212(b)  presently  requires 
that  bent  pipe  conform  to  the  profile  of 
the  completed  ditch.’  OPSO  believes, 
however,  that  in  the  case  of  over  bends 
and  slack  loops  conformity  to  the  ditch 
is  not  always  the  best  safety  practice. 
Where  appropriate,  it  is  safer  to  install 
these  bends  high  in  the  ditch  to  avoid 
undue  longitudinal  stresses  which  may 
result  from  changes  in  temperature.  In 
addition,  §  195.246  also  provides  for  uni¬ 
form  stresses  in  bend  sections  due  to 
backfilling  by  requiring  that  all  pipe  in¬ 
stalled  in  a  ditch  be  installed  so  as  to 
minimize  the  Introduction  of  secondary 
stresses.  (Gas  transmission  lines  are  sub¬ 
ject  to  a  similar  requirement  imder 
S  192.319(a) .)  Therefore,  since  it  ap¬ 
pears  that  the  requirement  is  both  im¬ 
prudent  in  certain  cases  and  duplicative. 
OPSO  proposes  that  §  195.212(b)  be 
deleted. 

Editorial  changes.  Finally,  along  with 
othra:  modificatiems  in  the  proposed 
amendments  set  forth  hereinafter,  the 
existing  restrictions  on  wrinkle  bends 
and  miter  bends  In  S  195.212  (c>  are  pro¬ 
posed  to  be  restated  as  a  new  S  195J12 
(a)  and  §  195.216,  respectively. 
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Onshore  pipelines.  On  September  17, 
1975,  OPSO  issued  Notbs  75-4  (40  FR 
43740,  Sept.  23,  1975),  proposing,  among 
other  things,  to  extend  the  coverage  of 
Part  196,  inchiding  1 195.212,  to  offshore 
liquid  gathering  lines  operated  by  car¬ 
riers  subject  to  the  Transpcntation  of 
Explosives  Act  (18  USC  831).  Similarly, 
by  Notice  75-5  (40  FR  45192,  Oct.  1, 
1975) ,  OPSO  proposed  to  extend  the  cov¬ 
erage  of  Part  192,  including  }  192.313, 
to  offshore  gas  gathering  lines  subject  to 
the  Hazardous  Materials  Transportation 
Act  (49  USC  1801).  To  make  this  notice 
consistent  with  these  pending  rule  mak¬ 
ing  proceedings,  OPSO  hereby  proposes 
that  if  §§  192.313  and  195.212  are 
amoided  in  accordance  with  this  notice, 
the  amended  rules  be  aiH>lied  respectively 
to  those  offshore  gas  and  liquid  gather¬ 
ing  lines  to  which  Parts  192  and  195  may 
apply  as  a  result  of  the  aforementioned 
proceedings  as  well  as  to  all  other  off¬ 
shore  and  onshore  pipelines  to  which 
§§  192.313  and  195.212  now  apply. 

In  consideration  of  the  foregoing, 
OPSO  proposes  to  amend  Parts  192 
and  195  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations,  as  follows: 

1.  By  revising'  §  192.313  to  read  as 
follows: 

§  192,313  Bends  and  elbows. 

(a)  Bach  field  bend  in  steel  pipe,  other 
than  a  wrinkle  bend  made  in  accordance 
with  i  192.315,  must  comply  with  the 
following — 

(1)  A  bend  must  not  impair  the  serv¬ 
iceability  of  the  pipe. 

(2)  For  pipe  more  than  4  inches  in 
nominal  diameter,  the  difference  be¬ 
tween  the  maximum  and  minimum  di¬ 
ameter  at  a  bold  must  not  be  more  than 
2 ‘A  percent  of  the  nominal  diameter. 

(3)  Bach  bold  must  have  a  smooth 
contour  and  be  free  from  buckling, 
cracks,  or  any  other  mechanical  damage. 

(4)  On  pipe  containing  a  longitudinal 
weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis 
of  the  bend. 

(b)  Each  circumferential  weld  of  steel 
pipe  which  is  located  where  the  stress 
during  bend  causes  a  permanent  de¬ 
formation  in  the  pipe  must  be  nonde- 
structively  tested  either  before  or  after 
the  bending  process. 

(c)  Wrought-steel  welding  elbows  and 
transverse  segments  of  these  elbows  may 
not  be  used  for  changes  in  direction  on 
steel  pipe  that  is  2  inches  or  more  in 
diameter  unless  the  arc  length,  as  meas¬ 
ured  along  the  crotch,  is  at  least  1  inch. 

2.  By  revising  §  195.212  to  read  as 
follows: 

§  195.212  Bending  of  pipe. 

(a)  Pipe  must  not  have  a  wrinkle  bend. 

•  (b)  Each  field  bend  must  comply  with 
the  following: 

(1)  A  bend  must  not  impair  the  serv¬ 
iceability  of  the  pipe. 

(2)  For  pipe  more  than  4  inches  in 
nominal  diameter,  the  difference  between 
the  maximum  and  minimum  diameter  at 
a  bald  may  not  be  more  than  2'^  per¬ 
cent  of  the  nominal  diameter. 


(3)  Each  bead  wist  have  a  smooth 
contour  and  be  tree  from  bulling, 
cra^,  or  any  otiier  mechanical  damage. 

(4)  On  pipe  containing  a  kmgltndinal 
weld,  the  longitudinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis 
of  the  bend. 

(c)  Each  circumferential  weld  which  is 
located  where  the  stress  during  bending 
causes  a  pormanent  d^ormation  in  the 
pipe  must  be  nondestnx;tiv^  tested 
either  before  or  after  the  bending  proc¬ 
ess. 

3.  By  adding  a  new  i  195.216  to  read 
as  follows: 

§195.216  Welding;  miter  joints. 

A  miter  joint  must  not  deflect  the  pipe 
more  than  3*. 

4.  By  adding  the  following  new  sec¬ 
tion  headhig  to  the  table  of  sections: 

Sec. 

195.216  Welding:  Miter  joints. 

Inteiested  persons  are  invited  to  par¬ 
ticipate  in  this  rule-making  action  by 
submitting  such  written  data,  views, 
arguments  as  they  may  de^e.  Com¬ 
munications  should  identify  the  regula¬ 
tory  docket  and  notice  numbers  and  be 
submitted  in  duplicate  to  the  Director, 
Office  of  Pipeline  Safety  Operations,  De- 
partm^t  of  Transportation.  2100  Sec¬ 
ond  Street,  S.W.,  Washington,  D.C. 
20590.  All  communications  received  by 
February  16,  1976,  will  be  considered  be¬ 
fore  final  action  is  taken  <m  the  notice. 
Late  filed  comments  will  be  considered 
so  far  as  practicable.  All  comments  will 
be  available  for  examination  by  inter¬ 
ested  pers<ms  at  the  Office  of  Pipeline 
Safety  Operaticms  before  and  after  the 
closing  date  for  comments.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  commoits  received. 

Reqxiest  lor  information.  The  existing 
§§  192.313(a)(2)  and  195.212(e)  require 
that  after  steel  pipe  containing  a  Icmgl- 
tudinal  weld  is  field  bent,  the  longitu¬ 
dinal  weld  must  be  located  near  the 
neutral  axis  of  the  bend.  This  require¬ 
ment  reduces  the  stress  longitudinal 
welds  are  subjected  to  dxuing  bending. 
However,  recent  technological  advances 
and  improved  quality  control  in  making 
longitudinal  welds  indicate  that  there 
may  no  longer  be  a  technical  or  metal¬ 
lurgical  need  for  the  requimnent.  Be¬ 
cause  OPSO  does  not  have  enough  in¬ 
formation  to  adequately  evaluate  the 
current  need,  an  amendment  or  revoca¬ 
tion  of  the  requirement  is  not  now  being 
pngxised.  Nevertheless,  looking  toward 
pos^le  future  rule  making  Mtion,  when 
commenting  on  this  notice)  interested 
persons  are  invited  to  address  the  ques¬ 
tion  of  whether  §i  192.313(a)  (2)  and 
195.212(e)  should  be  amended  or  re¬ 
voked.  Comments  suggesting  an  amend¬ 
ment  or  revocaticm  should  provide  justi¬ 
fication  therefor,  such  as  test  data  or 
statistical  studies,  indicating  why  it  is 
not  necessary  from  a  safety  standpoint 
for  l(mgltudinal  welds  to  be  located  near 
the  neutral  axis. 

This  notice  is  issued  imder  the  au¬ 
thority  of  Section  3  of  the  Natural  Oas 


Plpdine  Safety  Act  of  1968  (49  UBC 
Itniy ;  Section  105  of  the  Hazardous  Bfa- 
terials  Transportation  Act  (48  USC 
1804);  Section  834,  Title  18.  United 
States  Code,  Sec.  6(e)  (4)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  USC 
1655(e)  (4) ) ;  $  1.53  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transpor¬ 
tation  (49  1.53) ,  and  the  redelega¬ 

tion  of  authority  to  the  Director,  Office 
of  Pipeline  Safety  Operations,  set  forth 
in  Appendix  A  to  Part  102  of  the  regula¬ 
tions  of  the  (^ce  of  the  Director,  Ma¬ 
terials  Transportation  Btireau  (49  CFR 
Part  102) . 

Issued  in  Washington,  D.C.,  on  Decem- 
bw  24,  1975. 

Cesar  DeLeon, 

Acting  Director,  Office  of  Pipe¬ 
line  Safety  Operations. 

IPR  Doc.75-35149  PUcd  12-30-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  61] 

(FRL  475-1] 

NATIONAL  EMISSlOH  STANDARDS  FOR 
HAZARDOUS  ANI  POLLUTANTS 

Notice  of  Public  Hearing 

SecUon  112(b)  (1)  (B)  of  the  Clean  Air 
Act  (42  USC  1857c-7(b)(l)(B)  directs 
the  Adminstrator  of  the  Environmental 
Protection  Agency  to  pubBsh  proposed 
regulations  establishing  emissian  stand¬ 
ards  for  hazardous  air  pollutants  to¬ 
gether  with  a  notice  of  public  hearing. 
Such  a  regulation  for  vinyl  chloride  was 
proposed  in  the  December  22,  1975  issue 
of  the  Federal  Register. 

Notice  is  hereby  given  of  a  public 
hearing  concerning  the  proposed  haz¬ 
ardous  emission  standards  to  be  held  at 
the  following  date,  time  and  place: 

February  3,  1976,  beginning  at  9  a.m. 
es.t.,  at  the  Environmental  Protection 
Agency,  Waterside  Mall.  401  M  Street, 
SW..  Washington,  D.C.  20460,  Room  3305. 

This  hearing  is  intended  to  provide  op- 
portimity  for  interested  persons  to  state 
their  views  or  arguments  or  to  provide 
information  as  to:  (1)  Whether  vinyl 
chloride,  when  emitted  to  the  ambient 
air.  may  cause,  or  contribute  to  an  in¬ 
crease  in  mortali^  or  an  increase  in  se¬ 
rious  irreversible,  or  incapacitating  re¬ 
versible,  illness;  and,  if  so.  (2)  what 
standards  should  be  adopted  to  regulate 
emissions  of  such  a  pollutant.  The  Ad¬ 
ministrator  is  required,  under  section 
112,  to  establish  standuds  at  the  level 
which  in  his  judgment  provides  an  am¬ 
ple  margin  of  safety  to  protect  the  public 
health  from  any  hazardous  air  pollutant, 
imless,  on  the  basis  of  information  pre¬ 
sented  at  the  hearings,  he  finds  that 
such  pollutant  clearly  is  not  a  hazardous 
air  pollutant.  Accordingly,  participants 
in  the  hearings  are  requested  to  identify 
specifically  the  portion  of  their  presen¬ 
tations.  if  any,  directed  to  the  issue  of 
whether  the  poBirtant  in  question  Is  or 
is  not.a  hazardous  pollutant,  as  defined 
in  section  112(a)(1)  of  thcAcL 
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Mr.  Richard  J.  Denny,  Jr.,  hereby  Is 
designated  Presiding  OfDcer  for  the  hear¬ 
ing.  He  will  have  the  responsibility  for 
maintaining  order;  excluding  irrelevant 
or  repetitious  material;  scheduling  pre¬ 
sentations;  and,  to  the  extent  possible, 
notifying  participants  of  the  time  at 
which  they  may  appear.  The  hearings 
will  be  conducted  informally.  Technical 
rules  of  evidence  will  not  apply. 

Persons  wishing  to  make  a  statement 
at  a  hearing  are  r^uested  to  file  a  no¬ 
tice  of  such  intention  not  later  than  15 
days  prior  to  the  appropriate  hearing, 
if  practicable,  to  submit  five  copies  of  the 
proposed  statement  to  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency,  Attention:  Robert  Perman,  Of¬ 
fice  of  Air  and  Waste  Management,  (AW 
443)  Room  945  West,  Waterside  Mall, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 

Dated  December  23, 1975. 

Roger  Strelow, 
Assistant  Administrator, 
for  Air  and  Waste  Management. 

[FR  Doc.75-35152  Filed  12-30-75;8;45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[PCC  75-1377;  Docket  No.  20659,  RM-2502] 

CAPTIONING  OF  EMERGENCY 
MESSAGES  ON  TELEVISION 

Proposed  Requirements 

1.  In  a  joint  petition  filed  January  20, 
1975,  four  organizations  representing 
persons  with  impaired  hearing  requested 
adoption  of  rule  amendments  in  Part  73 
of  the  Commission’s  rules  that  would  re¬ 
quire  television  stations  to  transmit  all 
emergency  notifications  visually  as  well 
as  aurally.  Petitioners  are: 

(1)  D.E.A.P.W.A.T.C.H.  (Demanding 
Equal  Access  to  Facts  and  Warnings 
Aired  on  Television  for  Citizens  who  are 
Hearing  Impaired) 

(2)  National  Association  of  the  Deaf. 

(3)  Deaf  pride.  Incorporated. 

(4)  Alexander  Graham  Bell  Associa¬ 
tion  for  the  Deaf. 

2.  Petitioners  make  reference  to  a  pre¬ 
vious  petition  (RM-1600)  filed  April  23, 
1970,  by  Mrs.  Nancy  Lipshultz,  on  behalf 
of  the  Illinois  Association  of  the  Deaf 
TV  Committee,  which  requested  that 
television  stations  be  reqiiired  to  trans¬ 
mit  the  following  types  of  programing 
visually  as  well  as  aurally. 

(1)  Emergency  weather  and  news  bul¬ 
letins.  ' 

(2)  Special  programing  such  as  sub¬ 
titled  movies,  educational  programs  and 
whatever  else  will  help  to  provide  enter¬ 
tainment  for  the  hearing  impaired  per¬ 
son. 

3.  While  RM-1600  did  not  generate  any 
immediate  rule  making  or  modifica¬ 
tions,  the  C(xnmlssion  did  issue  a  Public 
notice  (FCC  70-1328,  December  17, 1970) 
entitled  “The  Use  of  Tdecasts  to  Infmm 
and  Alert  Viewers  With  Impaired  Hear¬ 
ing”,  which  was  distributed  to  all  televi¬ 
sion  licensees.  Television  licensees  were 


requested  to  air  programing  in  the  above 
categories  visually  as  well  as  aurally,  on 
a  volimtary  basis.  The  notice  further 
stated,  with  reference  to  the  Commis¬ 
sion’s  concern  with  the  dearth  of  pro¬ 
graming  of  value  to  the  hearing  im¬ 
paired. 

We  will  observ’e  developments  In  this  area 
In  the  near  future,  and  if  the  situation  does 
not  develop  satisfactorUy  it  may  be  neces¬ 
sary  to  begin  rule  making  looking  toward 
the  adoption  of  minimum  requirements. 

4.  The  current  petition  differs  from 
RM-1600  in  thaft  it  addresses  itself  ex¬ 
clusively  to  presentation  of  visual  emer¬ 
gency  communications,  and  does  not  ad¬ 
vocate  any  other  type  of  special  pro¬ 
graming.^ 

5.  The  petitioners  claim  that  current¬ 
ly  only  approximately  30%  of  the  United 
States  television  stations  visually  dupli¬ 
cate  any  oral  announcements,  despite  the 
Commission’s  plea  for  voluntary  partici¬ 
pation  in  this  activity,  contained  in  Pub¬ 
lic  Notice  FCC  70-1328.  They  submit  that 
this  does  not  constitute  the  “satisfactory 
development”  the  Commission  should 
have  expected  in  response  to  the  Public 
Notice,  and  that  the  Commission  should 
therefore  proceed  with  its  stated  inten¬ 
tion  to  initiate  rule  making. 

6.  The  petitioners  further  submit  that 
estimates  concerning  the  number  of 
completely  deaf  or  severely  hearing  im¬ 
paired  people  in  the  United  States  vary 
from  13  million  to  24  million.  It  is  as¬ 
serted  that  in  the  more  than  four  years 
since  the  Public  Notice  was  issued,  more 
than  2,000  people  in  the  above-men¬ 
tioned  categories  have  lost  their  lives  in 
natural  or  man-made  disasters,  and  that 
possibly  many  could  have  survived  had 
television  stations  in  their  areas  aired 
visual  messages  concerning  the  existence 
and  nature  of  the  disasters. 

7.  The  petitioners  also  state  that 
claims  have  been  made  that  very  few 
hearing  impaired  persons  watch  much 
television,  and  therefore  the  transmis¬ 
sion  of  visual  warnings  would  at  best  ef¬ 
fect  only  a  minimal  improvement  in  the 
broadcast  industry’s  overall  warning  ef¬ 
fectiveness.  'They  coimter  these  claims  by 
presenting  data  from  a  recent  siJrvey  of 
deal  individuals  which  represents  that 
71%  of  the  respondents  stated  that  they 
“usually  watch  television,”  and  65%  of 
the  total  further  stated  that  they  watch 
“six  or  more  hours  on  weekends.”  * 

8.  The  petitioners  are  aware  that  all 
television  stations  do  not  possess  elec¬ 
tronic  captioning  equipment,  and  that 
cost  of  this  equipment  is  such  that  it  may 
impose  unreasonable  economic  hardships 
upon  low-budget  stations.  For  these  they 
suggest  alternative  methods  of  trans¬ 
mitting  visual  messages  containing  es¬ 
sential  emergency  information,  includ¬ 
ing,  but  not  necessarily  limited  to,  the 
following: 

(1)  Pre-prepared  slides  listing  the 
general  nature  of  natural  emergencies. 


^To  the  extent  RM-1600  seeks,  inter  alia, 
visual  transmission  of  emergency  informa¬ 
tion,  this  Notice  is  to  be  considered  as  in 
response  to  that  petition. 

*Freebcdn,  T.,  Television  for  Deaf  People: 
Selected  Projects  D37  ( 1974) . 


e.g.,  tornado,  hurricane,  fiood,  etc.  The 
Coimcil  on  Community  Preparedness  of 
the  National  Weather  Ser^ce  has  of¬ 
fered  to  make  low-cost  slides  containing 
generalized  emergency  weather  informa¬ 
tion  available  to  bro^casters.  Also  it  is 
recommended  that  the  appropriate 
standard  messages  (altering,  standby 
script,  termination)  contained  in  the 
Check  Lists  for  the  Emergency  Broad¬ 
cast  System  (EBS)  be  reproduced  on 
slides. 

(2)  Blackboard,  or  easel  with  black 
vinyl  backing,  on  which  messages  with 
current  updated  emergency  information 
can  be  written  in  white.  It  is  preferable 
that  preset,  prefocused  cameras  be  used 
with  these. 

(3)  Preparation  and  transmission  of 
updated  information  typed  on  cards,  as 
emergency  situation  changes. 

(4)  In  conjunction  with  the  visual 
emergency  messages,  the  petitioners  urge 
that  an  audio  tag  be  added  to  spoken 
warning  messages,  requesting  viewers  to 
inform  any  known  deaf  or  blind  persons 
in  the  vicinity  concerning  the  emergency 
in  the  event  they  are  not  watching  (or 
listening  to)  television  at  the  time. 

9.  The  petitioners  express  a  prefer¬ 
ence  for  presenting  visual  messages  by 
written  captioning  over  the  other  two 
options  of  lipreading  or  presenting  sign 
language.  They  point  out  that  the  under¬ 
standing  of  lipreading  and/or  sign  lan¬ 
guage  is  generally  limited  to  people  who 
became  deaf  or  severely  hearing  im¬ 
paired  early  in  life  and  have  had  spe¬ 
cial  training  in  these  techniques.  In  con¬ 
trast  to  this,  they  state  that  a  recent 
study’  has  indicated  that  a  large  ma¬ 
jority  of  the  deaf  and  hearing  impaired 
population  is  proficient  at  reading  the 
written  or  printed  word,  and  that  their 
average  educational  level  is  only  one 
year  below  the  national  average.  In  ad¬ 
dition,  they  aver,  the  value  of  lipreading 
is  limited  as  a  means  of  commimication, 
since  only  25  percent  of  spoken  English 
can  be  ascertained  from  the  lips;  the 
other  75  percent  must  be  guessed  from 
the  context  of  the  conversation.  One 
complication  associated  with  sign  lan¬ 
guage  (signing)  is  that  a  station  may  not 
have  a  signer  available  on  the  premises 
when  a  fast  breaking  emergency  occurs. 
In  addition,  signing  is  hard  to  under¬ 
stand  when  reduced  to  the  size  of  a 
normal  television  screen,  and  because  the 
language  of  signs  is  three  dimensional, 
it  is  not  well  suited  to  the  two  dimen¬ 
sional  television  screen. 

10.  The  Commission  concludes  that  in 
view  of  the  limited  volimtary  compliance 
with  the  request  contained  in  Public  No¬ 
tice  FCC  70-1328,  rule  amendments  re¬ 
quiring  mandatory  transmission  of  vis¬ 
ual  emergency  notifications  on  television 
would  serve  toe  public  interest,  conven¬ 
ience  and  necessity.  The  petition  includes 
some  suggested  rule  language  which  toe 
Commission  propose  to  retain  in  part. 
However,  certain  of  petitioners  requested 
operational  procedures,  set  forth  below, 
will  not  be  included  for  toe  reasons  to  be 
stated: 


*  Delk,  M.  and  Schleln,  J.,  The  Deaf  Popu¬ 
lation  of  the  United  States  (1974). 


FEDERAL  REGISTER,  VOL.  40,  NO.  251 — WEDNESDAY,  DECEMBER  31,  1975 


RftOPOSEO  RULES 


9mi 


(a)  With  reference  to  the  possible 
methods  of  presenting  visual  notifica¬ 
tions,  petitioners  propose  the  following : 

(Television)  station  shall  at.all  times  be  pre¬ 
pared  to  utilize  one  suitable  method  and  at 
least  one  back-up  method.  The  methods  and 
procedures  to  be  used  shall  be  predetermined, 
included  in  the  operator’s  manual,  and  avail¬ 
able  for  public  inspection.  They  shall  be 
posted  prominently,  both  In  the  control  romn 
and  in  at  least  one  newsroom,  and  all  per¬ 
sons  authcsrlzed  to  transmit  emergency  bul¬ 
letins  shall  be  Informed  of  these  procedures. 

The  Commission  is  of  the  view  that  li¬ 
censees  should  be  allowed  more  discretion 
and  operational  fiexibility  concerning 
method  of  displaying  instructions  con¬ 
cerning  transmission  of  visual  notifica¬ 
tions,  in  view  of  the  variations  that  exist 
in  the  location  and  layout  of  the  opera - 
ing  areas  in  different  television  transmit¬ 
ter  and  studio  buildings.  Also,  our  regu¬ 
lations  do  not  require  broadcast  stations 
to  have  “operator  manuals”,  and  should 
a  station  possess  a  document  that  quali¬ 
fies  for  such  a  designation,  it  has  un¬ 
doubtedly  been  specially  designed  for  the 
operational  convenience  of  the  personnel 
of  the  individual  station.  It  is  also  deemed 
undesirable  to  promulgate  a  rule  that 
would  give  the  public  unrestricted  access 
to  a  television  broadcast  station  for  the 
purpose  of  inspecting  its  operating  pro¬ 
cedures  with  respect  to  presentation  of 
visual  emergency  notificaticms,  and  this 
could  well  cause  undue  disruption  to  the 
station’s  daily  administrative  and  opera¬ 
tional  routines.  The  Commission’s  field 
offices  are  charged  with  responsibility  for 
inspectiing  all  classes  of  Commission- 
licensed  broadcast  stations  within  their 
respective  areas  of  jurisdiction,  and  sta¬ 
tion  inspections  include  a  determination 
of  whether  the  applicable  rules  are  being 
complied  with. 

(b)  In  discussing  requested  modifica¬ 
tions  of  operational  procedures  for  the 
Emergency  Broadcast  System  (EBS), 
petitioners  urge  that  ”...  the  EBS  should 
prepare  a  slide  to  be  distributed  to  all  ra¬ 
dio  sts^ions  .  .  .”,  and  state  that,  “.  .  . 
many  EBS  broadcasts  originate  from  a 
central  control  point  rather  than  from 
individual  stations,  and  therefore  the 
content  and  form  is  beyond  the  control  of 
local  stations.  Any  visual  message  must, 
accordingly,  be  transmitted  by  EBS  offi¬ 
cials.  The  proposal  directs  the  EBS  to 
immediately  initiate  procedures  for 
transmitting  visually  the  same  informa¬ 
tion  that  is  transmitted  aurally.  .  .  .”. 
In  addition  the  proposal  in  the  petition 
“.  .  .  directs  state  and  local  EBS  officials 
to  also  broadcast  in  visual  form  all  in¬ 
formation  that  is  transmitted  aurally, 
whether  as  a  resvilt  of  rule  making  or  in¬ 
ternal  decision  of  the  EBS.” 

11.  While  the  language  may  be  subject 
to  other  interpretation,  it  is  assumed 
that  the  references  to  “the  EBS”,  “EBS 
officials”  and  “state  and  local  EBS  offi¬ 
cials”  mean  the  applicable  disaster  con¬ 
trol  authorities  at  the  national,  state  or 
operational  area  levels,  who  will  be 
broadcasting  pertinent  survival  informa¬ 
tion  from  some  “command  post”  such  as 
a  civil  defense  emergency  operating  cen¬ 
ter  (EOC) ,  WeathCT  Bureau  office,  etc. 


12.  Normally,  these  disaster  control  au¬ 
thorities  are  not  FCC  broadcast  licens¬ 
ees,  and  the  Commission  cannot  direct 
them  to  undertake  any  of  the  actions 
quoted  above.  Moreover,  we  have  re¬ 
peatedly  cautioned  our  EBS  broadcast 
licensees  that  they  are  solely  responsible 
for  all  program  material  originating 
from  their  stations,  and  that  even  during 
periods  when  EBS  operational  procedures 
are  in  effect,  it  is  ^eir  responsibility  to 
evaluate  the  content  of  the  emergency 
information  being  broadcast,  and  discon¬ 
tinue  the  program  should  they  encounter 
material  that  they  deem  inappropriate 
or  contrary  to  our  rules  and  policies. 

13.  At  present,  it  is  not  possible  to 
originate  video  communications  from 
EBS  program  origination  points  because 
only  audio  program  channels  intercon¬ 
nect  these  points  with  the  participating 
stations.  National-level  EBS  programing 
is  afforded  nationwide  distribution  via 
all  of  the  major  radio  networks  but  only 
on  the  audio  channels  of  the  major  tele¬ 
vision  networks.  State-level  programing 
is  normally  distributed  throughout  the 
state  via  a  network  of  FM  stations  that 
perform  off-the-air  reception  and  relay 
broadcast  oi  an  originating  FM  station 
in  the  vicinity  of  the  state  civil  defense 
EOC,  this  station  in  turn  being  con¬ 
nected  to  the  EOC  by  a  wire  or  radio 
program  channeL  This  material  is  subse¬ 
quently  received  off  the  air  by  other  par¬ 
ticipating  standard.  FM  and  TV  broad¬ 
cast  stations,  from  whichever  network 
FM  stations  afford  best  reception,  and 
they  rebroadcast  this  for  reception  by 
their  individual  listening  audiences.  Op¬ 
erational  Area  (local)  programing  is  fed 
to  a  designated  key  program  distribution 
station  from  the  civil  defense  EOC  re- 
sponsibile  for  Area  program  origination, 
by  wire  or  radio  program  channel  for 
broadcast,  and  other  participating  sta¬ 
tions  in  the  Area  pe^orm  off-the-air 
pickup  and  rebroadcast  of  the  key  pro¬ 
gram  distribution  station.  'Thus,  partici¬ 
pating  television  stations  would  have  to 
individually  originate  pertinent  visual 
messages  containing  essential  emergency 
information,  either  by  one  or  more  of  the 
methods  previously  discussed,  or  other 
appropriate  methods  that  would  yield 
the  same  end  results.  In  any  event,  these 
problems  would  not  arise  where  a  station 
is  rendering  emergency  service  Independ¬ 
ently  of  the  EBS  under  §  73.675  of  the 
rules. 

14.  ’The  petitioners  also  submit  sug¬ 
gested  modifications  to  the  EBS  Check 
Lists,  designed  to  bring  them  into  con¬ 
formity  with  the  rules,  if  amended.  We 
propose  to  defer  this  matter  for  the  pres¬ 
ent,  so  that  such  changes  may  be  re¬ 
viewed  by  the  National  Industry  Advisory 
Committee  (NIAC) ,  in  light  of  whatever 
rules  are  adopted  if  we  find  it  in  the  pub¬ 
lic  interest  to  adopt  rules  in  this  area. 
Such  rules,  of  course  might  differ  some¬ 
what  from  those  proposed. 

15.  Finally,  we  note  that  on  Novem¬ 
ber  6, 1975,  the  Public  Broadcasting  Serv¬ 
ice  (PBS)  filed  a  petition  for  rulemak¬ 
ing  to  establish  transmission  standards 
governing  closed  captioning  for  the  dMif . 
The  proposal  goes  considerably  beyond 


emergency  communications  uses,  and 
would  include  abbreviated  narrative 
captioning  for  programming  generally. 
The  proposed  system  has  been  field- 
tested  by  PBS  in  conjunction  with  Gal- 
laudet  College,  and  employs  line  21  of  the 
vertical  interval.  It  would  not  be  se^  on 
conventional  television  receivers,  and  re¬ 
quires  the  use  of  a  special  decoder.  We  are 
aware  of  possible  problems  of  incompat¬ 
ibility  arising  fr<Mn  the  simultaneous  use 
of  open  and  closed  captioning  systems 
during  a  single  anergency,  and  mopose 
to  take  this  into  accoimt  in  ccmnection 
with  any  further  action  (m  the  PBS 
petition. 

16.  We  invite  comments  and  reply 
comments  on  the  amendments  as  pro¬ 
posed  in  the  tuipaidix,  and  (m  the  p<^ts 
we  have  discussed. 

17.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  1.  4(i),  4(o),  303(g) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

18.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  29, 1976,  and 
reply  comments  on  or  before  February  9, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding,  m  reaching 
the  decision  In  this  proceeding,  the  Com¬ 
mission  may  also  take  into  accoimt  other 
relevant  information  before  It,  In  addi¬ 
tion  to  the  specific  comments  invited  by 
the  Notice. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
11  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  Responses  will  be  available  for  pub¬ 
lic  inspection  diulng  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters,  1919  M 
Street,  N.W.  Washington,  D.C. 

Adopted:  December  16,  1975. 

Released:  December  22, 1975. 

Federal  CoMinmicATioNS 
Commission, 

I  seal]  Vincent  J.  Mullins, 

Secretary. 

1.  In  S  73.675,  paragraphs  (b) ,  (c) ,  (d) . 
(e) ,  and  (f)  are  redesignated  as  (c) .  (d) , 
(e),  (f),  and  (g)  and  a  new  paragraph 
(b)  is  added  as  follows : 

§  73.675  Operation  tiiiring  eniergenry. 
#  •  •  •  • 

(b)  Any  emergency  information  trans¬ 
mitted  in  accordance  with  this  section 
shall  be  transmitted  both  aurally  and 
\’isually.  Television  broadcast  stations 
may  use  any  method  of  visual  presenta¬ 
tion  which  results  hi  a  message  easily 
being  readable  on  the  receiver’s  television 
screen,  and  which  conveys  the  essential 
information  contained  in  the  aural 
bulletin.  Methods  which  may  be  used 
include,  but  are  not  necessarily  limited 
to,  electronic  captioning,  manual 
methods  (l.e.,  hand  printing),  or 
mechanical  printing  processes.  If  emer- 
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gency  operation  is  contemplated  under  a 
Detailed  State  Emergency  Broadcast 
System  (EBS)  Operational  Plan,  slides 
should  be  prepared  setting  forth  Na¬ 
tional,  State  and  Operational  Area 
Emergency  Action  Notification  messages, 
National  Emergency  Standby  Script,  and 
Emergency  Action  Termination  mes¬ 
sage,  as  set  forth  in  the  appropriate  EBS 
Check  List.  It  is  also  advisable  to  have 
previously  prepared  slides  stating  the 
general  nature  of  natural  emergencies, 
e.g.,  tornadoes,  hurricane,  flood,  etc. 
These  slides  shall  be  stored  in  such  a 
manner  that  they  are  readily  available, 
and  all  responsible  operating  personnel 
shall  be  made  aware  of  their  existence 
and  location.  Both  the  aural  and  visual 
transmission  of  all  emergency  notifica¬ 
tion  messages  shall  conclude  with  the 
following  request;  “If  you  have  hearing- 
impaired  or  blind  friends  or  neighbors, 
please  pass  this  information  on  to  them.’’ 

•  •  •  •  • 

2.  Section  73.933(b)  (4) ,  is  revised  and 
note  deleted  to  read  as  follows : 

§  73.933  Emergency  Broadcast  System 
(EBS)  operation  during  a  national 
level  emergency. 

•  *  •  *  • 

(b)  •  *  • 

(4)  Discontinue  normal  program  and 
broadcast  the  following  announcement 
(television  stations  shall  also  transmit 
thts  and  subsequent  emergency  an¬ 
nouncements  visually  in  the  maimer 
described  in  section  73.675(b)  of  this 
part) :  “We  interrupt  this  program.  This 
is  a  National  Emergency.  Important 
instructions  will  follow.  If  you  have 
hearing-impaired  or  blind  friends  or 
neighbors,  please  pass  this  information 
on  to  them.” 

•  •  •  •  • 

3.  Sections  73.936(d)  (3)  is  revised  and 
note  deleted,  and  (d)  (5)  is  revised  to 
-  read  as  follows : 

§  73.936  Emergency  Broadcast  System 
(EBS)  operation  during  a  state-level 
emergency. 

•  •  •  *  • 

(d)  *  *  * 

(3)  Discontinue  normal  program 
operation  and  broadcast  the  following 
announcement  (television  stations  shall 
also  transmit  this  and  subsequent  emer¬ 
gency  announcements  visually  in  the 
manner  described  in  section  73.675(b)  of 
this  part) ;  “We  interrupt  this  program 
because  of  a  statewide  emergency.  Im¬ 
portant  information  will  follow.  If  you 
have  hearing-impaired  or  blind  friends 
or  neighbors,  please  pass  this  information 
on  to  them.” 

#  •  «  •  «  » 

(5)  All  licensees  participating  in  the 
State-Level  EBS  will  make  the  an- 
noimcement  as  set  forth  in  the  EBS 
Checklists.  Stations  broadcasting  pri¬ 
marily  in  a  foreign  language  shall  re¬ 
peat  the  announcement  in  that  language. 

4.  Sections  73.937(d)  (3)  is  revised  and 
note  deleted,  and  (d)  (5)  is  revised  to 
read  as  follows: 


§  73.937  Emergency  Broadcast  System 
(EBS)  operation  during  an  opera¬ 
tional  (local)  area  emergency. 

•  •  •  •  • 

(d)  *  *  * 

(3)  Discontinue  normal  program 
operation  and  broadcast  the  following 
announcement  (television  stations  shall 
also  transmit  this  and  subsequent  emer¬ 
gency  announcements  visually  in  the 
manner  described  in  section  73.675(b)  of 
this  part) ;  “We  interrupt  this  program 
because  of  a  local  emergency.  Important 
information  will  follow.  If  you  have  hear¬ 
ing-impaired  or  blind  friends  or  neigh¬ 
bors,  please  pass  this  information  on  to 
them.” 

«  «  •  *  • 

(5)  All  licensees  participating  in  the 
Operational  (Local)  Area-Level  EBS 
will  make  the  announcement  as  set  forth 
in  the  EBS  Checklists.  Stations  broad¬ 
casting  primarily  in  a  foreign  language 
shall  repeat  the  announcement  in  that 
language. 

•  «  «  •  # 

[PR  Doc.75-35116  Piled  12-30-75;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[lOCFRPart  212] 

SERVICE  STATION  RENT  REGULATIONS 
Revocation 

For  a  document  withdrawing  the  above 
captioned  notice  of  proposed  rulemak¬ 
ing  see  FR  Doc.  75-35130  on  page  60036 
of  this  issue. 

FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Parts  211, 213  and  225  ] 

[Regs.  K,  M  and  T] 

CORPORATIONS  ENGAGED  IN  FOREIGN 
BANKING  AND  FINANCING  UNDER  THE 
FEDERAL  RESERVE  ACT;  FOREIGN  AC¬ 
TIVITIES  OF  NATIONAL  BANKS;  BANK 
HOLDING  COMPANIES 

Proposed  Statement  of  Policy  on  Stock 
Interests  in  Foreign  Joint  Ventures 

The  Board  of  Governors  proposes  to 
adopt  a  general  statement  of  policy  on 
the  acquisition  of  stock  interests  in  for¬ 
eign  joint  ventures  by  U.S.  banking  orga- 
nizati<Mis,  which  policy  it  would  apply 
to  applications  requiring  its  specific 
consent  under  sections  25  and  25(a)  of 
the  Federal  Reserve  Act,  and  section 
4(c)  (13)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended.  Accordingly, 
the  policy  would  apply  to  applications 
requiring  specific  consent  under  the 
Board’s  Regulation  K  (for  Edge  or 
Agreement  Corporations) ,  Regulation  M 
(for  member  banks) ,  and  Regulation  Y 
(for  bank  holding  companies) . 

In  general,  when  a  member  bank  or  a 
corporation  organized  under  section  25 
(a)  of  the  Federal  Reserve  Act  (an 
“Eldge”  corporation),  or  operating  pur¬ 
suant  to  an  agreement  with  the  Board 
under  section  25  thereof  (an  “Agree¬ 
ment”  corporation),  or  a  bank  holding 
company  requests  the  Board’s  specific 
consent  to  acquire  the  stock  or  other  cer¬ 


tificates  of  ownership  of  a  foreign  joint 
venture,  which  is  defined  to  mean  a  {Situ¬ 
ation  in  which  a  U.S.  banking  organiza¬ 
tion  with  a  minority  share  interest  par¬ 
ticipates  directly  or  indirectly  in  the 
overall  management  of  a  foreign  corpo¬ 
ration,  the  Board  considers  the  degree 
of  legal  and  practical  business  respon¬ 
sibility  the  U.S.  banking  organization 
will  bear  for  the  financial  condition  and 
operations  of  the  foreign  joint  venture  in 
foreign  and  international  financial  mar¬ 
kets.  In  the  Board’s  judgment,  this  fac¬ 
tor  is  relevant  in  assessing  what  effects 
the  proposed  investment  may  have  on 
the  financial  and  managerial  resources 
of  the  applying  U.S.  banking  organiza¬ 
tion. 

Based  on  the  recent  experience  of  cer¬ 
tain  foreign  joint  ventures  in  foreign 
and  international  financial  markets,  the 
Board  has  foimd  that  a  U.S.  banking  or¬ 
ganization  may,  in  certain  circumstances, 
feel  impelled  for  business  reasons  to 
provide  financial  support  to  a  foreign 
joint  venture  in  which  it  has  an  equity 
interest  in  the  event  the  venture  has 
Uquidity  or  other  financial  needs.  This 
support  may  be  substantially  in  excess 
of  the  U.S.  banking  organization’s  origi¬ 
nal  equity  investment  and  may,  in  some 
situations,  be  well  in  excess  of  its  pro¬ 
rata  share. 

The  Board  therefore  proposes  to  adopt 
the  general  policy  that,  in  considering 
applications  by  U.S.  banking  organiza¬ 
tions  to  invest  in  foreign  joint  ventiires, 
it  will  take  into  account  the  possibility 
that  the  applicant  may  feel  impelled  for 
business  reasons  to  provide  financial  sup¬ 
port  for  such  foreign  joint  venture  in  the 
event  the  venture  has  liquidity  or  other 
financial  needs,  and  that  such  support 
could  be  significantly  greater  than  the 
amount  of  its  proposed  equity  invest¬ 
ment.  The  Board  would  therefore  con¬ 
sider  such  application  in  light  of  the  rel¬ 
ative  ability  of  the  applicant  to  meet 
the  demands  that  such  potential  support 
could  place  on  its  financial  and  man¬ 
agerial  resources.  In  doing  so,  the  Board 
would  take  into  consideration  the  risks 
associated  with  the  total  assets  and  lia¬ 
bilities  of  the  foreign  corporation  and 
its  projected  expansion,  and  not  merely 
the  size  of  the  proposed  equity  invest¬ 
ment  by  the  applicant. 

If,  however,  in  the  case  of  any  such 
proposed  joint  venture  investment,  the 
U.S.  banking  organization  could  estab¬ 
lish  on  the  record  that  it  had  reached 
an  agreement  or  arrangement  whereby 
its  support  of  the  proposed  joint  venture 
in  the  event  of  liquidity  or  other  financial 
needs  would  be  limited  to  its  initial 
equity  investment  or  to  some  fixed 
amoimt,  or  would  be  shared  pro-rata  or 
otherwise  with  the  other  shareholders, 
or  would  otherwise  be  limited,  the  Board 
would  consider  the  application  and  the 
risks  associated  therewith  on  the  basis 
of  this  additional  information^ 

This  proposed  general  statement  of 
policy  is  not  intended  to  prohibit  or  dis¬ 
courage  investments  by  U.S.  banking 
organizations  in  foreign  joint  ventures, 
which  can  be  a  useful  form  of  corporate 
organization  in  appropriate  circum- 
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Stances;  rather,  due  to  the  difficulty  of 
ascertaining  the  precise  risks  undertaken 
in  joint  venture  investments,  its  primary 
purpose  would  be  to  clarify  for  all  par¬ 
ties  concerned  the  probable  dimensions 
of  risks  assumed  in  any  particular  in¬ 
vestment.  Thus,  even  if  an  applicant  pro¬ 
posed  to  assume  a  disproportionate  share 
of  the  risks  in  any  joint  venture,  e.g., 
agreed  to  stand  behind  more  than  its 
pro-rata  share  of  the  joint  venture’s 
obligations,  the  Board  might  be  willing 
to  approve  the  investment  if  the  appli¬ 
cant’s  financial  and  managerial  resources 
could  bear  this  additional  risk  and  if 
other  factors  indicated  that  approval 
would  be  consistent  with  the  public  in¬ 
terest  and  the  governing  statute  and 
regulations. 

This  proposed  general  statement  of 
policy  would  apply  primarily  to  proposed 
investments  by  U.S.  banking  organiza¬ 
tions  in  the  stock  of  foreign  corporations 
in  which  they  did  not  already  have  an 
equity  investment.  Applications  involving 
an  additional  investment  in  an  ongoing 
foreign  joint  venture  would  continue  to 
be  considered  by  the  Board  on  the  basis 
of  outstanding  facts  and  circumstances. 
’The  Board  would  in  the  case  of  any  on¬ 
going  foreign  joint  venture  consider  care¬ 
fully  the  amount  of  support,  if  any,  that 
was  being  provided  by  the  applicant  to 
the  venture  and  any  agreement  or  ar¬ 
rangement  among  the  joint  venturers  for 
the  provision  of  any  future  support. 

Pursuant  to  this  proposal.  Parts  211, 
213,  and  225  of  ’Title  12  would  be  amended 
by  adding  the  following  new  sections; 

§  211.52  Statement  of  policy  on  stock  in¬ 
terests  in  foreign  joint  ventures. 

In  general,  when  a  member  bank  or  a 
corporation  organized  \mder  section  25 
(a)  of  Uie  Federal  Reserve  Act  (an 
“Edge”  corporation),  or  operating  pur¬ 
suant  to  an  agreement  with  the  Board 
under  section  25  thereof  (an  “Agree¬ 
ment”  corporation),  or  a  bank  holding 
company  requests  the  Board’s  specific 
consent  to  acquire  the  stock  or  other  cer¬ 
tificates  of  ownership  of  a  foreign  cor¬ 
poration  that  will  be  jointly-owned  by 
the  U.S.  banking  organization  and  other 
foreign  or  domestic  participants  (herein¬ 
after  referred  to  as  a  “foreign  joint  ven¬ 
ture”  ^) ,  the  Board  considers  the  degree 
of  legal  and  practical  business  responsi 


Based  on  the  recent  experience  of  cer¬ 
tain  foreign  joint  ventures  in  foreign  and 
international  financial  markets,  the 
Board  has  found  that  a  U.S.  banking 
organization  may,  in  certain  circum¬ 
stances,  feel  impaled  for  business  reasons 
to  provide  financial  support  *  to  a  foreign 
joint  venture  in  which  it  has  an  equity 
interest  in  the  event  the  venture  has 
liquidity  or  other  financial  needs.  This 
support  may  be  substantially  in  excess 
of  the  U.S.  banking  organization’s  origi¬ 
nal  equity  investment  and  may,  in  some 
situations,  be  well  in  excess  of  its  pro¬ 
rata  share.  This  has  seemed  most  likely 
to  occur  in  situations  where  (1)  the  for¬ 
eign  joint  venture  has  included  in  its 
name  a  reference  to  the  U.S.  banking 
organization,  (2)  the  U.S.  banking  orga¬ 
nization  or  its  affiliates  has  consistently 
provided  financial  support  to  the  foreign 
corporation  in  amounts  significantly  be¬ 
yond  usual  commercial  limits  or  signifi¬ 
cantly  disproportionate  to  its  pro-rata 
stock  interest,  or  (3)  as  the  result  of  sub¬ 
stantial  managerial  support  furnished  by 
the  U.S.  banking  organization  imder  a 
contract  or  other  arrangement,  the  for¬ 
eign  corporation  has  been  publicly  iden¬ 
tified  as  or  considered  to  be,  sometimes 
with  the  active  encouragement  of  the 
U.S.  banking  organization,  an  Integral 
part  of  the  U.S.  banking  organization’s 
international  operations. 

Accordingly,  the  Board,  in  considering 
applications,  by  U.S.  banking  organiza¬ 
tions  to  invest  in  foreign  joint  ventiues, 
will,  as  a  matter  of  policy,  take  into  ac- 
coxmt  the  possibility  tibat  the  applicant 
may  feel  impelled  for  business  reasons  to 
provide  financial  support  for  such  for¬ 
eign  joint  venture  in  the  event  the  ven- 
tiure  has  liquidity  or  other  financial 
needs,  and  that  such  support  could  be 
significantly  greater  than  the  amo\mt  of 
its  propos^  equity  investment.  'The 
Board  will  therefore  consider  such  appli¬ 
cation  in  light  of  the  relative  ability  of 
the  applicant  to  meet  the  demands  that 
such  potential  support  could  place  on 
its  financial  and  managerial  resources. 
In  doing  so,  the  Board  will  take  into  con¬ 
sideration  the  risks  associated  with  the 
total  assets  and  liabilities  of  the  foreign 
joint  venture  and  its  projected  expan¬ 
sion,  and  not  merely  the  size  of  the  pro¬ 
posed  equity  investment  by  the  appli¬ 
cant.  In  particular,  the  Board  will  give 


bility  the  U.S.  banking  organization  will  .great  weight  to  these  potential  risks  and 


bear  for  the  financial  condition  and  oper¬ 
ations  of  the  foreign  joint  venture  in  for¬ 
eign  and  international  financial  markets. 
In  the  Board’s  judgment,  this  factor  is 
relevant  in  assessing  what  effects  the 
proposed  investment  may  have  on  the  fi¬ 
nancial  and  managerial  resources  of  the 
applying  U.S.  banking  organization. 

^  The  torm  “foreign  joint  venture”  is  used 
to  describe  a  rituatlon  in  which  a  T7.S.  bank¬ 
ing  organization  with  a  minority  share  inter¬ 
est  parttcipatee,  directly  or  indirectly,  in  the 
overall  managonent  pf  the  coriwratlon  and 
thus  has  an  active  operating  Interest.  A 
purely  passive  minority  Investment  in  a 
foreign  corp<watlon  wiU  not  be  deemed  a 
“joint  venture”  Investment  tor  purposes  of 
this  statement  of  policy.  Thla  “joint  venture” 
determination  will  be  made  on  the  basis  of 
the  facts  and  circumstances  of  each  case. 


their  implications  for  the  applicant  in 
cases  where  the  applicant  proposes  (1) 
to  include  a  reference  to  its  name  in  that 
of  the  foreign  joint  venture,  (2)  to  pro¬ 
vide  general  funding  support  to  the  for¬ 
eign  joint  venture  in  amounts  dispro¬ 
portionate  to  its  pro-rata  stock  interest, 
or  (3)  to  provide  virtually  all  of  the  man¬ 
agement  for  such  foreiim  joint  venture. 

If.  however,  in  the  case  of  any  such 
proposed  Joint  venture  investmait.  the 


>As  used  herein,  the  term  “support”  In¬ 
cludes,  without  limitation,  contributions  to 
capital,  pmxhase  (or  causing  the  purchase) 
from  the  foreign  corporation  of  loans  <»r 
securities,  making  (or  causing  the  making) 
of  loans  to  the  foreign  corporation,  and  the 
making  (or  causing  the  making)  of  deposits 
In  the  foreign  corporation. 


U.S.  banking  organization  can  establish 
on  the  record  that  it  has  reached  an 
agreement  or  arrangement  whereby  its 
support  of  the  proposed  Joint  venture  in 
the  event  of  liquidity  or  other  financial 
needs  will  be  limited  to  its  initial  equity 
investment  or  to  some  fixed  amount,  or 
will  be  shared  pro-rata  or  otherwise  with 
the  other  shareholders,  or  will  otherwise 
be  limited,  the  Board  will  consider  the 
application  and  the  risks  associated 
therewith  on  the  basis  of  this  additional 
information. 

This  statement  of  policy  is  not  in¬ 
tended  to  prohibit  or  discourage  invest¬ 
ments  by  U.S.  banking  organizations  in 
foreign  joint  vaitures,  which  can  be  a 
useful  form  of  corporate  organization  in 
appropriate  circumstances;  ratha:,  due 
to  the  difficulty  of  ascertaining  the  pre¬ 
cise  risks  imdertaken  in  joint  v^ture  in¬ 
vestments,  its  primary  purpose  is  to 
clarify  for  all  parties  concerned  the 
probable  dimensions  of  risks  assumed  in 
any  particular  investment.  Thus,  even 
if  an  applicant  proposes  to  assume  a  dis- 
pre^rtionate  share  of  the  risks  in  any 
joint  venture,  e.g.,  agrees  to  stand  be¬ 
hind  more  than  its  pro-rata  share  of  the 
joint  v^ture’s  obligations,  the  Board 
might  be  willing  to  approve  the  invest¬ 
ment  if  the  appUcant's  financifld  and 
managerial  resources  could  bear  this  ad¬ 
ditional  ri^  and  if  other  factors  indi¬ 
cated  that  approval  would  be  consistent 
with  the  public  interest  and  the  govern¬ 
ing  statute  and  regulations. 

The  Board  fmiher  notes  that  any  ac¬ 
tion  that  it  might  take  on  an  applica¬ 
tion  should  not  be  viewed  or  relied  upon 
by  the  applying  U.S.  banking  organiza¬ 
tion,  other  participants  in  the  venture, 
or  any  third  party  as  constituting  ap¬ 
proval  or  disapproval,  or  ratification  or 
rejection  of  any  agreonent  or  arrange¬ 
ment  that  may  have  been  entered  into 
by  the  shareholders  of  a  foreign  joint 
ventme;  specifically,  any  Board  action 
should  not  be  viewed  as  constituting  any 
expression  of  judgment  as  to  the  validi^ 
or  enforceability  of  any  such  agreement 
or  arrangement.  Any  agreement  or  ar¬ 
rangement  will,  rather,  be  merely  one 
among  many  factiurs  c(xnsidered  by  the 
Board  in  deciding  an  application. 

'This  statement  is  int^ded  to  apply 
primarily  to  proposed  investments  by 
UB.  banking  (Mganizatiems  in  the  stock 
of  foreign  corporations  in  which  they  do 
not  already  have  an  equity  investment. 
Applications  involving  an  additional  in¬ 
vestment  in  an  ongoing  foreign  joint 
venture  will  continue  to  be  considered 
by  the  Board  on  the  basis  of  outstanding 
facts  and  circumstances.  The  Bocurd  will, 
in  the  case  of  any  ongoing  foreign  joint 
venture  consider  carefully  the  amount 
of  support,  if  any.  that  is  being  provided 
by  the  applicant  to  the  venture  and  any 
agreanent  or  arrangement  among  the 
joint  venturers  for  the  provision  of  any 
future  support. 


§  213.52  Statenent  of  pcdicy  on  stock 
interests  in  foreign  joint  vcntiires. 

For  text  of  Interpretaticm,  see  §  211.52 
of  this  chapter. 
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§  22S.51  Statement  of  policy  on  stock  in¬ 
terests  in  foreign  joint  ventures. 

For  text  of  interpretation,  see  §  211.52 
of  this  chapter. 

***** 

Since  general  statements  of  policy  are 
exempt  from  the  public  notice  provi¬ 
sions  of  the  Administrative  Procedtire 
Act  (5  U.S.C.  §  553(b)),  the  Board  usu¬ 
ally  does  not  provide  opportunity  for  the 
submission  of  public  comments  on  state¬ 
ments  of  policy  adopted  and  published 
in  the  Federal  Register.  The  Board, 
however,  believes  that  interested  persons 
should  have  an  opportunity  to  comment 
on  the  proposed  statement  of  policy  con¬ 
cerning  stock  interests  in  foreign  joint 
ventures  because  of  its  possible  effects 
on  proposed  joint  venture  investments 
that  currently  may  be  being  negotiated 
by  U.S.  banking  organizations,  and  be¬ 
cause  of  possible  reactions  to  such  a 
statement  in  foreign  and  international 
financial  markets.  In  particular,  the 
Board  is  interested  in  receiving  com¬ 
ments  on  the  appropriateness  or  effec¬ 
tiveness  of  any  such  statement,  and  any 
effects  it  could  have  on  the  foreign  com¬ 
merce  of  the  United  States.  Thus,  to  aid 
in  the  consideration  of  the  proposed 
statement  of  policy  on  stock  interests 
in  foreign  joint  ventures,  interested  per¬ 
sons  are  requested  to  submit  relevant 
data,  views,  or  argiunents.  Any  such  ma¬ 
terial  should  be  submitted  in  writing  to 
the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  receiv^  not  later 
than  January  24,  1976.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  pro¬ 
vide  in  §  261.6(a)  of  the  Board’s  Rules 
Regarding  Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
December  23, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.75-36142  PUed  12-30-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  240, 249  ] 

(Release  34-11876,  Pile  No.  87-604] 

REGULATION  OF  MUNICIPAL  SECURITIES 
PROFESSIONALS  AND  TRANSACTIONS 
IN  MUNICIPAL  SECURITIES 

Proposed  Rulemaking 

As  published  at  40  FR  57357  (De¬ 
cember  9,  1975)  the  Commission  an¬ 
nounced  the  adoption  of  §  240.23a-l  (T) , 
effective  December  1,  1975,  which  sus¬ 
pends,  until  March  1,  1976,  the  opera¬ 
tion  of  certain  Commission  rules,  in 
whole  or  in  part,  in  order  to  prevent  the 
application  of  those  rules  to  the  activi¬ 
ties  of  certain  municipal  securities  pro¬ 
fessionals  (who  otherwise  would  becinne 
subject  to  those  rules  on  December  1, 
1975)  pending  consideration  of  certain 
proposed  amendments  to  existing  rules 
as  contained  herein.  The  proposed 


amendments  and  additions  to  rules  dis¬ 
cussed  herein  should,  therefore,  be  read 
in  conjunction  with  §  240 .230-1  (T),  as 
adopted. 

The  Commission  hereby  gives  notice 
of  proposed  amendments  to  §§  240.  lob- 
3,  240.10b-16,  240.15bl-3,  240.15b»-l, 
240.15b8-2,  240.15b9-l,  240.15b9-2,  240. 
15cl-l,  240.15C1-3,  240.15C1-4,  240.15cl- 

5,  240.15C1-6,  240.15C1-7,  240.15cl-8, 
240.15C2-4.  240.15C2-5,  240.15c2-7  and 
240.15C2-11;  and  proposed  §§  140.15bl0- 
12,  240.15Ba2-4.  240.15Ba2-5,  240.15Ba2- 

6,  240.15Bc3-l  and  240.17a-21;  and  in¬ 
vites  comments  thereon.  The  proposals 
concern  the  regulation  of  municipal  secu¬ 
rities  brokers,  municipal  securities  deal¬ 
ers  and  transactions  in  municipal  secu¬ 
rities,  as  well  as  reporting  requirements 
for  the  Municipal  securities  Rulemaking 
Board  (“MSRB”). 

A.  Regulatory  pattern  for  municipal 
securities  prior  to  the  Securities  Acts 
amendments  of  1975  ‘  (.the  “1975 
Amendments”).  Prior  to  the  1975 
Amendments,  municipal  securities  were 
“exempted  securities”  for  all  purposes 
under  the  Act,  and  any  section  there¬ 
under  which  by  its  teims  did  not  apply 
to  an  “exempted  security”  was  inap¬ 
plicable  to  municipal  securities  or  bro¬ 
kers  and  dealers  effecting  transactions 
only  in  municipal  and  other  exempted 
securities.  In  addition,  banks  acting  as 
dealers  in  municipal  securities  were  not 
within  the  purview  of  the  Act.  Thus, 
for  example,  brokers  and  dealers  effect¬ 
ing  transactions  solely  in  municipal  and 
other  exempted  securities,  and  banks  act¬ 
ing  as  dealers  in  municipal  securities, 
were  not  subject  either  to  the  registra¬ 
tion  requirements  of  section  15,2  or  to  the 
recordkeeping  requirements  of  section 
17.2  In  addition,  the  Commission’s  rules, 
promulgated  under  section  15(b)  (15 
U.S.C.  789(b) ) ,  applicable  to  transactions 
effected  by  registered  brokers  and  dealers 
who  are  not  members  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  “NASD”)  (hereinafter  referred  to 
as  “SECO  rules”)  were  inapplicable  to 
transactions  in  municipal  securities  ef¬ 
fected  by  brokers  and  dealers  which  con¬ 
fined  their  activities  to  municipal  and 
other  exempted  securities. 

Similarly,  brokers  and  dealers  effecting 
transactions  solely  in  municipal  and 
other  exempted  securities  were  exempt 
from  certain  of  the  anti-fraud  and  fl-‘ 
nancial  responsibility  sections  of  the  Act 
(and  the  rul^s  and  regulations  there¬ 
under)  .  Both  section  15(c)  (2)  (15  U.S.C. 
78o(c)  (2) ) ,  which  prohibits  brokers  and 
dealers  from  engaging  in  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices 
or  making  any  fictitious  quotation,  and 
section  15(c)(3)  (15  U.S.C.  78o(c)(3)), 
which  prohibits  brokers  and  dealers  from 
acting  in  contravention  of  Commission 
rules  and  regulations  regarding  financial 
responsibility  and  related  practices,  as 
well  as  rules  pnxnulgated  piu*suant  to 
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those  sections,  were  in  applicable  to 
transactions  in  municipal  securities  since 
those  sections  by  their  terms  excluded 
“exempted  securities.”  * 

Certain  other  of  the  anti-fraud  provi¬ 
sions  of  the  Act,  such  as  §  240.10b-5,  have 
applied  (and  presently  apply)  to  trans¬ 
actions  in  municipal  securities  by  any 
person.  Certain  of  the  rules  under  sec¬ 
tion  10(b)  (15  U.S.C.  78j(b)),  however, 
have  been,  and  continue  to  be,  limited  in 
their  application  to  transactions  by 
brokers  and  dealers  and  do  not  apply  to 
transactions  by  other  persons  (e.g., 

§§  240.10b-3  and  240.10b-16) ;  such  rules, 
therefore,  have  not  applied  (and,  absent 
amendment,  will  not  apply)  to  transac¬ 
tions  effected  by  banks  acting  as  dealers. 

Of  the  section  10(b)  series  of  rules,  only 
§  240.10b-4  (which  applies  only  to  short 
tendering  in  tender  offers),  §§  240.10b-6 
and  240.10b-7  (which  expressly  exclude 
transactions  in  “exempt^  securities”), 

§  240.10b-13  (which  by  its  term  applies 
only  to  equity  securities) ,  and  §  240.10b- 
17  (which  is  inapplicable  to  ordinary  in¬ 
terest  payments  on  a  debt  security)  have 
not  applied  (and,  absent  amendment,  will 
not  apply)  to  transactions  in  mimicipal 
securities. 

Rules  adopted  pursuant  to  section  15 
(c)  (1)  of  the  Act  (15  U.S.C.  78o(c)  (D) 
have  always  applied  to  transactions  in 
municipal  securities  effected  by  brokers 
and  dealers  (but  not  by  banks  or  their 
separately  identifiable  departments  or 
divisions  acting  as  dealers),  since  that 
section  does  not  expressly  exclude  (as  to 
sections  15(c)  (2)  and  15(c)  (3)  (15  U.S.C. 
78o(c)  (2)  and  78o(c)(3))  transactions 
in  “exempted  securities.”  Thus,  for  ex¬ 
ample,  brokers  and  dealers  (but  not 
banks  or  their  separately  identifiable  de¬ 
partments  or  divisions  acting  as  dealers) 
effecting  transactions  in  municipal  secu¬ 
rities  have  been  and  are  presently  re¬ 
quired  to  send  written  confirmations  to 
customers  (§  240.15cl-4)  and  to  avoid 
churning  of  customers’  accounts  (§  240.- 
15cl-7) . 

B.  Changes  effected  by  the  1975 
amendments.  ’The  1975  amendments  al¬ 
tered  the  pattern  of  regulation  of  mu¬ 
nicipal  securities  by  making  several  ma¬ 
jor  changes  in  the  Act.  ’The  first  is  the 
addition  of  a  new  Section  15B  to  the  Act, 
(15  U.S.C.  780-4),  which  provides  for 
registration  of  municipal  securities  deal¬ 
ers  (including  banks  and  separately 
Identifiable  departments  or  divisions  of 
banks)  ,*  effective  December  1,  1975,  and 
estabUshes  a  new  self -regulatory  organi¬ 
zation,  the  MSRB,  to  adopt  rules  govern- 

‘On  November  20,  1975,  the  CJommisslon 
adopted  certain  amendments  relating  to  the 
financial  responsibility  rules  under  the  Act, 
and  announced  certain  other  actions  In  con¬ 
nection  with  related  recordkeeping  rules.  See 
Securities  Exchange  Act  Release  No.  11854 
(November  20,  1975)  (40  PR  57786). 

*  The  Commission  has  already  taken  action 
with  re(^>ect  to  the  registration  of  municipal 
securities  brokers  and  mimicipal  securities 
dealers.  In  Securities  Exchange  Act  Release 
No.  11585  (August  11,  1975)  (40  FR  37228), 
the  Oomndssion  (1)  announced  that  non¬ 
bank  munlcq>al  securities  professionals 
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ing  municipal  securities  trading  and  the 
activities  of  municipal  securities  brokers 
and  municipal  securities  dealers.* 

The  second  major  change  involved 
amendment  of  cminin  of  the  definitions 
contained  in  section  3(a)  at  the  Act  (15 
n.S.C.  78c(a)).  In  pcuticular,  the  term 
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m  addition,  new  definitions  for  munic4>al 
securities  professionals  were  added  to  the 
Act  In  sections  8(a)  (30)  and  3(a)  (31) 
respectively  (15  nJ3.a  78e(a)  (30)  and 
78c(a)(31)):  (1)  “municipal  securities 
dealer,”  vdiich  includes  all  “dealers”  In 
municipal  securities  (as  the  tom  Is  de¬ 
fined  in  section  3(a)  (5)  of  the  Act  (15 


“exempted  security”  as  draned  in  sec¬ 
tion  3(a)  (12)  (IS  n.S.C.  78c(a)  (12) )  was 
modified,  effective  December  1,  1975,  to 
provide  that: 

municipal  securities  shall  not  be  deemed  to 
be  “exempted  securities”  for  the  purpose  of 
Sections  16,  16A  (except  subsections  (b)  (S) . 
(b)(ll)  and  (g)(2)  thereof)  and  17A  of 
[the  Act]  7 


would  be  required  to  register  on  Form  BD 
(§2^.501):  (ii)  proposed  the  adoption  of 
IS  240.16Ba2-l  and  2  (concerning  registra¬ 
tion  of  bank  municipal  securities  dealers  and 
non-bank  mmiidpal  securities  dealers  whose 
business  is  exclusively  intrastate);  and  (ill) 
proposed  Form  MSD  for  bank  registrants. 
After  consldMlng  the  comments  received,  the 
Conunlmion  issued  Securities  Exchange  Act 
Release  No.  11742  (October  16,  1976)  (40  FR 
40772),  adopting  S§  240.16Baa-l  and  240.15 
Ba2-2,  and  two  temp<nary  rules,  {{  240.16Ba 
2-3(T)  and  240.15ar-l(T),  which  ixovlde  a 
grace  period  for  new  registaunts,  under  speci¬ 
fied  conditions,  from  the  requirement  that 
aU  municipal  seciurltles  professionals  be  ef¬ 
fectively  registered  by  December  1, 1975.  That 
release  also  adopted  Form  MSD  ($  240.960), 
with  amendments  to  provide  for  its  use  by 
separately  identifiable  departments  and  di¬ 
visions  of  banks.  Slmmtaneously,  in  Securi¬ 
ties  Exchange  Act  Release  No.  11741  (Oc¬ 
tober  16,  1975)  (40  FR  49420),  the  Commis¬ 
sion  put  into  effect  summarily,  pursuant  to 
Section  19(b)(8)(B)  of  the  Act  (15  n.S.C. 
78s(b)(3)(B)),  certain  rules  of  the  MSRB, 
Including  a  rule  defining  the  term  “sep¬ 
arately  identifiable  depcurtment  or  division” 
of  a  bank. 

*To  date,  the  MSRB  has  filed  with  the 
Commission  tweny-three  rules  adopted  un¬ 
der  Section  16B(b)  of  the  Exchange  Act  (15 
n.8.C.  78o-4(b),  all  but  one  of  which  are 
hoiisekeeplng  rules,  establishing  administra¬ 
tive  procedures  and  providing  for  the  pay¬ 
ment  by  registrants  of  an  initial  fee  to  the 
MSRB.  The  one  substantive  rule,  as  indi¬ 
cated  in  note  6  supra,  established  a  defini¬ 
tion  of  the  term  “separately  identifiable  de¬ 
partment  or  division’’  of  a  bank  . 

*  Section  3(a)  (12)  of  the  Act,  as  amended 
by  the  1976  Anwndments,  contains  a  typo¬ 
graphical  error  insofar  as  it  literally  provides 
that,  for  pxirposes  of  Section  16A(g)  (2) 
(granting  power  to  deny  membwship  on 
the  basis  of  statutory  disqualifications)  mu¬ 
nicipal  securities  are  “exempted  secmlties.” 
The  proper  section  reference  should  have 
been  to  Section  16A(g)  (3)  (15  UJS.C.  *780-3 
(g)(8))  (granting  authority  to  deny  mem- 
berdiip  based  on  operational  and  professional 
qualifications),  for  the  reasons  discussed 
below. 

Since  Section  15A(f)  of  the  Act  provides 
that  “[n]othing  in  this  section  shall  be  con¬ 
strued  to  apply  with  respect  to  any  transac¬ 
tion  ...  in  any  exempted  security,”  Section 
3(a)  (12),  as  written,  would  prohibit  the 
NASD  from  denying  membership  in  that 
organization  to  persons  subject  to  a  statu¬ 
tory  disqualification,  while  granting  the 
NASD  the  power  to  eetabllsh  operational  and 
professional  qualifications.  In  fact,  the  op¬ 
posite  result  was  intended  by  the  Congress, 
as  evidenced  by  the  fact  that  (1)  In  S.  2474, 
the  predecessor  bill  to  the  1976  Amendments, 
the  definitional  section  was  drafted  so  that 
the  NASD  could  not  deny  membership  based 
on  operational  and  professional  qualifications 


n.S.C.  78c(a)(5))  and  aU  banks,  and 
separate^  Idraitlfiable  departmentB  and 
divisions  of  banks,  oogaged  in  the  busi¬ 
ness  of  bujdng  and  selling  municipal 
securities  for  their  own  accounts  other¬ 
wise  than  in  a  fiduciary  capacity;  and 
(ii)  “municipal  securities  broker.”  which 
includes  all  “brokers”  in  municipal  se¬ 
curities  (as  that  term  is  defined  in  sec? 
tion  3(a)  (4)  of  the  Act  (15  U.S.C.  78c(a) 

(4) ) )  .8 

Finally,  the  1975  Amendm^t’s  ex¬ 
panded  the  Ccmunlsslon’s  rulemaking 
authority  with  respect  to  municipal  se¬ 
curities  professionals  and  transactions 
in  municipal  securities.  Section  15(c)  (1) 
and  15(c)  (2)  of  the  Act  (15  UJ3.C.  78o 
(c)  (1)  and  78o(c)  (2) ),  with  respect  to 
manipulative,  deceptive  and  fraudulent 
acts,  practices,  devices  and  contrivances, 
were  amended,  ^ective  June  4,  1975,  to 
give  the  Commission  explicit  rulonak- 
ing  auti^ority  with  respect  to  the  munici¬ 
pal  securities  dealers  (including  banks) 
which  “make  use  of  the  [jurisdictional 
means]  to  effect  any  transaction  in,  or 
to  induce  or  attempt  to  induce  the  pur¬ 
chase  or  sale  of.  any  municipal  security 
•  •  •”  Section  17(a)  of  the  Act  (15 
U.S.C.  780(c)(1)  and  78o(c)(2))  was 
also  amended,  effective  June  4,  1975,  to 
gdve  the  Commission  explicit  authority 
to  prescribe  records  to  be  maintained 
and  reports  to  be  disseminated  by  mu¬ 
nicipal  securities  dealers  and  the  MSRB. 

C.  Regulatory  Pattern  on  December  1, 
1975.  The  result  of  these  changes  will  be 
that,  on  December  1,  1975,  absent  Com¬ 
mission  action: 

(U  Brokers  and  dealers  effecting 
transactions  in  municipal  securities 
would  become  subject  to  all  of  the  Com¬ 
mission’s  existing  rules  under  sections 
15(c)  (2)  and  15(c)  (3)  (15  UB.C.  78o(c) 
(1)  and  78o(c)  (2) )  with  respect  to  such 
transactions  for  the  first  time.  Because, 
however,  those  rules  apply  only  to  “brok¬ 
ers”  and  “dealers”  at  the  present  time, 
and  not  to  all  “municipal  securities 
dealers,”  banks  and  their  separately 
identifiable  d^artments  or  divisions 
would  not  be  covered  by  those  rules. 

(ii)  Rules  promulgated  imder  sections 
10(b)  (15  U.S.C.  78j(b))  and  15  (c)(1) 


(see  S.  2474,  S  I.  93d  Cong.,  2d  Sess.  1974), 
and  (2)  the  MSRB  was  given  the  rulemaking 
auth^ty  with  respect  to  the  establishment 
of  standards  of  operational  capability)  (see 
Section  16B(b)  (2)  (A)  of  the  Act)  (16  n.S.C. 
78o-4(b)(2)(A)). 

Legislation  which  would  make  certain  tech¬ 
nical  amendments  to  the  1975  Amendments, 
including  correcting  the  typographical  error, 
has  been  introduced  in  the  *94^  Congress.  In 
the  meantime,  the  NASD  is  proceeding  as  if 
the  errtnr  had  been  cmrected. 

» In  contrast  with  the  change  in  the  defini¬ 
tion  of  “exempted  security,”  the  definitions 
in  Sections  3(a)  (30)  and  3(a)  (31)  were  effec¬ 
tive  on  June  4, 1976.  the  date  of  enactment  of 
the  1975  Amendments. 
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(15  n.ac.  78o(c)  (D)  of  the  Act  which' 
ourrmtly  apply  to  transmcttona  in  mu- 
nid]^  securltiee  dfected  by  brokors  and 
dealers  would  continue  to  apply  to 
brokers  and  dealers,  but  not  to  banks  (or 
separately  identifiable  departments  or 
divisions  of  banks).  Rules  and  regula¬ 
tions  undo:  Sections  10(b)  and  15(o)  (1) 
which  are  not  limited  in  thdr  amiUca- 
ti(m  to  brokers  and  dealers  and  which 
do  not  exclude  transactions  in  “ex¬ 
empted  securities,”  as  defined  in  Section 
3(a)  (12)  (e«..  SS240.10b-5  and  240.15- 
cl-2),  would  continue  to  apply  to  all 
transactions  in  municipal  securities  by 
any  person  (for  Section  10(b)  rules) ,  or 
by  any  bndier,  dealer  or  municipal  se¬ 
curities  dealer  (for  Section  15(c)  (1) 
rules) ;  * 

(lii)  Rules  under  section  15(b)  of 
the  Act  ^15  n.S.C.  78o(b))  cuneitly 
ai^licaUe  to  registered  Inrokers  and 
dealers  which  are  not  menbers  of  the 
NASD,  such  as  rules  governing  suit¬ 
ability  and  handling  oi  discretionary  ac¬ 
counts.  would  also  apply  to  municipal 
securities  brokers  and  dealers  (other 
than  banks  and  seiarat^  identifiable 
departments  or  divisions  of  banks) 
vdiich  are  not  members  of  the  NASD;  '* 
and 

(Iv)  Recordkeeping  and  r^Torting 
rules  imder  Section  17(a)  of  the  Act 


*  Both  the  amendment  to  Section  lS(c)  (1) 
of  the  Act  which  extended  the  Commlnalon’e 
rulemaking  authority  to  define  “manipula¬ 
tive,  deceptive,  or  other  fraudulent  device 
or  contrlvanoe”  to  Include  actlvltlee  of  mu¬ 
nicipal  securities  dealers,  and  the  definition 
of  miinlclpal  securities  dealers  In  Section  3 
(a)  (30)  of  the  Act,  became  effective  on 
June  4,  1975,  the  date  of  enactment  of  the 

1975  Amendments.  See  Secton  31(a)  of  the 

1976  Amendments  (89  Stat.  170).  As  a  re¬ 
sult,  those  rules  under  Section  16(c)(1) 
which  are  not  limited  In  their  application  to 
brokers  and  dealers,  such  as  |f240.16cl-2 
and  240.16C1-8.  became  Immediately  ap- 
pUcable  to  the  activities  of  municipal  se- 
curlUes  dealers  (Including  banks  and  their 
departments  and  divisions  acting  as 
dealers) . 

u  Since  the  NASD  has  no  power  to  adopt 
similar  rules  governing  transactions  In 
municipal  securities,  transactions  in  muni¬ 
cipal  securities  effected  by  municipal  securi¬ 
ties  brcdEers  and  munidpal  securities  dealers 
which  are  NASD  menfi>ers  would  not  be 
subject  to  any  rules  In  these  areas.  Banks 
(and  separately  Identifiable  departments  or 
divisions  of  banks)  also  would  not  be  sub¬ 
ject  to  rules  In  these  areas,  since  neither 
the  Commlselcm  (directly)  nmr  the  NASD 
has  rulemaking  authority  over  banks  to  es¬ 
tablish  just  and  equitable  principles  of 
trade. 

Unless  amended,  after  December  1,  1975. 
the  SECO  rules  unler  Section  16(b)  would 
have  to  be  compiled  with  by  all  municipal 
securities  brokers  and  dealers  (other  than 
banks  and  departments  or  divisions  thereof) 
even  prior  to  the  effectiveness  of  registration 
by  such  persons  because  the  tenqwrary  ex¬ 
emptions  from  the  requirement  that  such 
registrations  be  effective  provided  by 
i240.15a-l(T)  and  f  340.16a2-3(T)  for 
municipal  securities  brokers  and  municipal 
securities  desders  which  have  filed  applica¬ 
tions  for  registration  by  November  30.  1975 
are  oondiUoned  on  compliance  with  all  other 
provisions  of  the  Act,  Including  the  rules 
and  reg\ilatlons  promulgated  thereunder, 
as  If  they  were  effectively  registered. 
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(15  U.S.C.  78q(»))  cturenUy  api^teabte 
to  registered  broken  and  dealen  would 
also  apply  to  registered 
securities  broken  and  municipal  secu¬ 
rities  dealen  effecting  transactlona 
solely  in  municipal  securities  (other 
than  banks  and  separately  Identifiable 
departnaents  or  divisions  of  banks! 

D.  MtiMicipai  securities  rulemaking 
board.  Und»  the  novel  self -regulatory 
pattern  est£d>lished  by  the  1975  Amend¬ 
ments,  the  MSRB  has  primary  rulemak¬ 
ing  authority  with  respect  to  the  activi¬ 
ties  of  mxmicipal  securities  dealers  and 
transacticms  in  municipal  securities.'^ 
subject  to  CTommission  approval  in  the 
same  manner  as  are  the  rules  of  other 
self -regulator  organizations.'*  The  Com¬ 
mission  has  the  authority  to  alter  or  s\ip- 
plemait  rules  of  the  MSRB  in  any  man¬ 
ner  cfmsistent  with  the  pvuix>ses  of  the 
Act,'*  However,  the  legislative  history 
clearly  indicates  that 

[t]he  Board  is  intended  to  be  the  primary 
medium  for  regulation  of  the  municipal  se¬ 
curities  Industry  and  should  be  fvirnlshed 
aii^>le  opportunity  to  develop  responsible 
rulea  for  the  industry.'^ 

Nevertheless,  the  authority  lodged  in 
the  MSRB  was  not  designed  to  supplant 
or  curtail  the  Commission’s  powers  un¬ 
der  the  Act.  Section  15B(b)  (3)  (15  U.S.C. 
(78o-4(b)  (3) ),  fw:  example,  specifically 
provides  that  “[nothing  in  Section  15B 
shall  be  c<Mistrued  to  impair  or  limit  the 
power  of  the  Ccmunission  under  [the 


uiq.  this  regard,  the  Commission  recently 
announced  certain  actions  with  respect  to 
the  reporting  and  recordkeeping  rules  under 
Section  17(a)  which  are  applicable  to 
brokers  and  dealers.  Seciurlties  Exchange 
Act  Release  No.  11854  (November  20.  1975) 
(40  FB  57786).  In  addition,  the  Commission 
baa  proposed  certain  other  amendments  to 
the  reporting  rules  under  Section  17(a)  In 
conjunction  with  the  proposed  adoption  of 
the  FOCUS  Report.  Securities  Exchange  Act 
Release  No.  11748  (October  20.  1975)  (40 
FR  51060). 

'^^eclflcally  enumerated  areas  in  which 
the  MSRB  must  adopt  rules  Include:  (1) 
standards  of  training,  experience  and  com¬ 
petence,  as  well  as  feuch  other  qualifications 
as  the  MSZffi  finds  necessary  or  appropriate 
in  the  public  Interest  or  tor  the  protection 
of  Investors;  (2)  the  prevention  of  fraudu¬ 
lent  and  manipulative  acte  and  practices;  (3) 
the  prcMnotton  of  just  and  equitable  princi¬ 
ples  of  trade;  (4)  providing  for  the  periodic 
examination  of  municipal  securities  brokers 
and  municipal  securities  dealers  to  determine 
compliance  with  the  provisions  of  the  Act, 
the  rules  and  regulations  thereunder,  and 
the  rules  of  the  MSRB;  (5)  the  fcsrm  and 
content  of  quotations  relating  to  municipal 
securities.  Including  rules  designed  to  pro¬ 
duce  fair  and  Informative  quatatioiis,  and  to 
prevMxt  fictitious  and  misleading  quotations; 
ai-wd  (A)  the  prescription  of  records  to  be 
made  kept  by  municipal  securities  deal¬ 
er  and  the  periods  for  which  such  records 
shall  be  preserved.  Sections  15B(b)  (2)(A), 
(C),  (K).  (P).  and  (O)  of  the  Act  (16  UB.C. 
78o-4(b>  (8)  (A),  (C) .  (E) .  (F) .  and  (O) ) . 

u  See  Section  lt(b)  (1)  and  (3)  of  the  Act 
(15  TT.S.C.  m(l>)(3)>. 

^See  Section  19(c)  of  the  Act  (15  UB.C. 
78s(c>). 

“S.  Rep.  No.'''84-75,  Report  of  the  Senate 
Committee  on  BcmMng.  Housing  and  Urban 
Affairs  to  Accompany  S.  249,  94th  Cong.,  1st 
Sees.  48  (1975).  ("Senate  Report"). 
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Actl.*  Indeed,  the  Commission’s  powers 
were  expended  by  the  197&  Amendments. 

The  result  of  the  1975  Amendments  Is 
to  ereete  certain  areas  in  whidx  there 
is  concurrent  jurisdiction  on  the  part  of 
the  Commission  and  the  MSRB  with  re¬ 
spect  to  municipcd  securities  activities. 
Both  the  MSRB  and  the  Cmnmission 
have  rulemaking  power  with  respect  to 
preventing  fraudulent  and  manipulative 
acts  and  practices,  establishing  quahfica- 
tions  standards  for  municipal  securities 
professionals  (for  nonbank  municipal  se¬ 
curities  brokers  and  dealers) ,  preventing 
false  and  misleading  quotatimis,  promot¬ 
ing  just  and  equitable  principals  of  trade 
for  non-NASD  municipal  securities  brok¬ 
ers  and  municipals  securities  dealers 
(other  than  banks  and  separately  identi¬ 
fiable  departments  or  divisions  of  banks) , 
and  setting  requirements  for  books  and 
records. 

In  its  report  on  S.  249,  the  Senate 
Committee  on  Banking,  Housing  and  Ur¬ 
ban  Affairs  stated  with  respect  to  the 
Commission’s  direct  powers: 

•In  contrast  to  the  expansive  mlemaklng 
functiona  of  the  Bofufi,  the  SBC’s  direct  rule- 
making  with  respect  to  transactions  in  mu¬ 
nicipal  securltlBB  would  be  limited  to  the 
control  of  fraudulent,  manipmatlve,  and  de¬ 
ceptive  acts  and  practices.  (Sections  15(c) 
(1)  and  (2).  This  power  ...  is  included  in 
the  bill  to  make  clear  that  the  Commission’s 
responsibility  extends  beyond  sanctioning 
those  who  have  engaged  in  manipulative  or 
deceptive  practices  with  respect  to  mimici- 
pal  securities  and  Includes  the  promulga¬ 
tion  of  prophylactic  rules.^ 

This  language  would  seem  to  indicate 
that,  apart  from  the  anti-fraud  area,  the 
Congress  expected  the  Commission  to 
defer  to  the  MSRB  with  respect  to  rules 
governing  municipal  securities  transac¬ 
tions,  It  is  also  clear,  however,  that  Con¬ 
gress  enacted  the  1975  Amendments  ful¬ 
ly  cognizant  that  there  existed  a  regu¬ 
latory  framework  governing  the  activi¬ 
ties  of  brokers  and  dealers,  and  that,  by 
amending  the  Act  in  the  manner  it  did, 
municipal  securities  brokers  and  mu¬ 
nicipal  securities  dealers  would  be  sub¬ 
jected  to  that  existing  framework.  The 
Congress’  awareness  of  an  existing  regu¬ 
latory  scheme  is  highlighted  by  refer¬ 
ences  to  specific  rules  which,  in  their 
present  form,  might  create  difficulties  if 
applied  to  municipal  securities  profes¬ 
sionals,  For  example,  with  respect  to  ap¬ 
plication  of  the  net  capital  rule,  the  Sen¬ 
ate  Committee  noted  that  “it  may  not  be 
appropriate  to  apply  the  existing  net 
capital  rules  to  firms  that  are  solely 
brokers  in  municipal  securities,  whose 
only  customers  are  professional  securi¬ 
ties  dealers  and  banks.’* "  Similarly,  with 
respect  to  §  240.15c2-ll.  which  prohibits 
brewers  and  deal^  from  initiating  mar¬ 
ket-making  activities  when  certain  fi¬ 
nancial  and  other  information  about  a 
security  and  its  issuer  are  not  available, 
the  Committee  stated  that  application 
of  the  rule  with  respect  to  municipal 
securities  “would  have  very  serious  ad¬ 
verse  consequences.’*  **  By  including 

»Id.  St  50. 

» Id.  St  48. 

“  Id. 


these  references,  the  Committee  cau¬ 
tioned  the  Commission  against  applying 
those  of  its  rules  which  are  inappcopri- 
ate  for  the- municipal  securities  industry 
to  municipal  securities  professionals, 
while  at  the  same  time  indicating  an 
awareness  of  the  existing  regulatory 
structure  and  a  tacit  approval  of  appli¬ 
cation  of  existing  rules  (appropriately 
amended,  if  deemed  necessary  by  the 
Commission)  to  municipal  securities  pro¬ 
fessionals. 

E.  Rules  considered  by  the  Commis¬ 
sion.  The  Commission  has  reviewed  its 
existing  rules  to  determine  the  extent  to 
which  such  rules  should  be  permitted  to 
become  applicable  on  £)ecember  1,  1975 
with  respect  to  transactions  in  municipal 
securities  effected  by  brokers  and  dealers, 
as  w^  as  the  extent  to  which  the  Com¬ 
mission  should  extend  to  municipal  secu¬ 
rities  dealers  which  are  banks  or  depart¬ 
ments  or  divisions  thereof  (in  those  areas 
in  which  it  has  authority)  those  rules 
which  are  currently  limited  in  their  ap¬ 
plication  to  brokers  and  dealers. 

1.  Anti-fraud  rules.  The  Commission 
has  determined  that,  with  certain  excep¬ 
tions,  the  Commission’s  anti-fraud  rules 
should  apply  to  transactions  in  nnmici- 
pal  securities  regardless  of  whether  the 
MSRB  adopts  its  own  rules  to  prevent 
fraudulent  and  manipulative  acts  and 
practices.  The  Commission’s  rules  imder 
Sections  10(b).  15(0(1)  and  15(c)(2) 
historically  have  applied  to  all  brokers 
and  dealers  regardless  of  whether  or  not 
they  were  members  of  a  national  secu¬ 
rities  exchange  or  the  NASD,  and  re¬ 
gardless  of  whether  any  exchange  or  as¬ 
sociation  had  similar  rules  prescribing 
the  same  practices;  the  Commission  sees 
no  reason  to  depart  from  this  pwittem  in 
regulating  transactions  in  mmiicipal 
securities. 

The  l^dslative  history  of  the  1975 
Amendments  clearly  supports  such  ap¬ 
proach.  As  indicated  previously,  the  Sen¬ 
ate  report  on  S.  249  makes  clear  that 
the  Commission’s  responsibility  “extends 
beyond  sanctioning  those  who  have  en¬ 
gaged  in  manipulative  or  deceptive  prac¬ 
tices  with  respect  to  municipal  securities 
and  includes  the  promulgation  of  pro¬ 
phylactic  rules,"  ^  and  that  expansion 
of  the  Commission’s  authority  under  Sec¬ 
tions  15(c)(1)  and  15(c)(2)  to  cover 
transactions  effected  by  municipal  secur¬ 
ities  dealers  was  “a  necessary  element  of 
comprehensive  regulation  of  municipal 
securities  trading.’’ " 

The  Commission  recognizes  that  there 
are  important  differences  between  the 
trading  mariiet  for  mimicipal  securities 
and  that  for  corporate  securities,  and 
that  rules  which  may  be  suitable  for  ap¬ 
plication  to  trading  in  corporate  securi¬ 
ties  may  not  be  appropriate  in  all  cases 
for  municipal  securities.  Where  it  ap¬ 
pears  that  such  rules  should  apply  to 
municipal  securities  transactions,  the 
Commi^ion  has  no  basis  for  bdieving 
that  those  rules  should  distinguish  be¬ 
tween  municipal  securities  professimials 
which  are  brokers  and  dealers,  on  the 
one  hand,  and  mimicipal  securities  deal- 


"  Id.  »t  50  («aphMl>  added) . 
x/d.  atm. 
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ers  which  are  banks  and  separately  In  addition,  S8  240.10b-l  (inrohibitlon  dxistry  because  such  disclosure  may  mis* 
identillable  departments  or  divisions  of  of  manhnilatlons  with  respect  to  cainin  lead  Investors  and  interfare  with  the 
banks,  on  the  other.  securities  exempted  by  Commission  rule  orderty  functioning  of  the  munUdiMd  se- 

Sections  such  as  SS240.10b-6  and  under  section  12(a) ),  240.10b-2  (prohlbl*  curities  market.  The  Ccmunlsslon  pro> 
240.10b-7,  in  the  Conmdsslon’s  view,  tion  certain  payments  in  connection  poses  not  to  elimtnate  this  feature  of 


shoxild  continue  to  exempt  transactions 
in  municipal  securities.  Similarly. 

§  240.15c2-3,  which  prohibits  trading  in 
certain  Oerman  securities,  §§  240.1Sc2-5, 
which  r^uires  certain  dlsclo6\u*es,  as  well 
as  a  suitability  determination,  in  con¬ 
nection  with  certain  extensions  of  credit, 
and  §  240.15c2-^,  which  requires  the  de¬ 
livery  of  a  prospectus  in  connection  with 
a  distaibution,  should  be  either  partially 
or  wholly  inapplicable  to  transactions  in 
municipal  securities.*^  Finally,  as  dis¬ 
cussed  more  fully,  infra,  §  240.15c2-ll, 
which  prohibits  the  initiation  or  resump¬ 
tion  of  quotations  without  specific  infor¬ 
mation  regardhig  the  issuer  of  the  secu¬ 
rity,  shoiild  not  be  applied  to  quotations 
in  municipal  securities. 

The  Commission  believes  that  the 
problem  of  investor  protection  should  be 
paramount  in  considering  existing  anti¬ 
fraud  rules.  The  Commisskm’s  rules  un¬ 
der  sections  15(c)  (1)  and  15(c)  (2)  are 
important  enforcement  tools,  necessary 
to  prevent  the  public  from  bting  sub¬ 
jected  to  fraudulent  and  deceptive  prac¬ 
tices  in  municipal  seciulties.  The 
Commission  does  not  believe  that,  for  ex¬ 
ample,  requiring,  imder  its  rules,  imder- 
writers  to  transmit  to  issuers  promptly 
the  proceeds  of  distributions,  requiring 
municipal  securities  profession^  to 
idoitify  quotations,  or  to  refrain  from 
representing  that  distributions  are  “at 
the  market”  whoi  in  fact  no  market  ex¬ 
ists  other  than  that  made  or  controlled 
by  them  will  disrupt  existing  business 
practices  or  apply  Inappropriately  to 
mimicipal  secwrities  professionals. 

(a)  Rules  under  section  10(b) .  By  their 
terms,  S8  240.10b-3  and  240.10b-16  cur¬ 
rently  are  limited  in  their  application  to 
brokers  and  dealers;  the  Commission  be¬ 
lieves  that  they  should  be  amoided  to 
apply  specifically  to  activities  of  mimici- 
pid  securities  dealers  so  that  bank  deal¬ 
ers  are  subject  to  the  requirements  of 
these  rules. 

The  Commission  notes  that  certain  of 
the  rules  would  continue  to  be  inappli¬ 
cable  to  mimicipal  securities  by  their 
very  terms.  For  example.  §8  240.10b-6 
and  240.10b-7  would  continue  to  be 
IniqHilicable  to  “exempt  securities.” 
§  240.10b-13  would  still  be  intmplicable 
to  municipals  since  it  is  limited  in  its  as>- 
plication  to  equity  securities.  §  240.10b> 
17  would  also  not  apply  since  the  rule 
contains  an  exemptkm  for  “ordinary  in¬ 
terest  payment(s)  on  a  debt  security,” 
and  municipal  securities  clearly  fit  into 
the  category  of  debt  securities. 

^  Althoiigb  S  240.15C2-8  does  not  apply  to 
municipal  seciiritles  since  such  securities  are 
not  subject  to  the  Securities  Act  of  1933,  the 
Commission  is  considering  whether,  in  con¬ 
nection  with  a  distribution  municipal  se¬ 
curities,  municipal  securitlee  brokers  and 
municipal  seeurities  dealers  should  be  re¬ 
quired  to  furnish  any  offwing  chtnilar  which 
is  made  available  to  them  in  connection  with 
the  offering. 


with  dlstrflmtkms  on  an  mcchange) ,  240.- 
lOb-4  (governing  short  tendering),  and 
S  240.10b-8'  (regulating  distributions  ef¬ 
fected  through  rights),  either  do  not 
appUr  by  their  terms  to  municipal  secu¬ 
rities  or  have  no  application  to  the  way 
in  which  municipal  securities  are  distrib¬ 
uted  or  traded. 

Section  240.10b-5.  which  has  always 
applied  to  all  transactions  in  municip^ 
securities,  regardless  of  whether  a  bi^ 
was  involved,  will  continue  to  do  so.  Sec¬ 
tion  240.10b-9.  which  prohibits  certain 
representations  in  connection  with  “all- 
or-none”  or  “best  efforts”  undorwritings, 
will  have  any  a  minor  Impact  on  mu¬ 
nicipal  securities  underwritings,  since 
such  offerings  usually  are  underwritten 
on  a  “firm  commitment”  basts.  Where, 
however,  municijial  securities,  such  as 
industrial  revenue  bonds,  may  be  sold 
occasionally  on  an  “all-or-none”  or  “best 
efforts”  basis,  the  Commission  believes 
that  certain  of  the  abuses  to  which 
§  240.10b-9  is  directed  may  well  exist. 

(b)  Ruies  under  section  ISic)  (1).  The 
Commission  believes  that  all  of  the  sec¬ 
tion  15(c)  (1)  series  of  rules  should  apply 
to  transactions  in  municipal  securities 
effected  by  banks  as  well  as  by  brokers 
and  dealers.  The  Commission,  therefore, 
proposes  that  all  of  rules  under  section 
15(c)  (1)  which  specifically  refer  to 
brokers  and  dealers  be  amended  to  in¬ 
clude  mimicipal  securities  dealers. 

Rules  affected  by  the  proposed  amend¬ 
ments  are  §  240.15cl-l  vdiich  defines  the 
terms  “customer”  and  “cinnpletion  of 
the  transaction”  for  purposes  of  tihe  sec¬ 
tion  15(c)(1)  series  of  ^es,  |  240.15cl- 
3,  which  prohibits  misrepresentation  by 
brokers  and  decders  as  to  registration 
pursuant  to  Section  15(b)  of  the  Act, 
§  240. 15c  1-4,  which  prohibits  the  effect¬ 
ing  of  transactions  without  written  con¬ 
firmation  tbere(ff,  §  240.15cl-5,  which 
prohibits  a  broker  or  dealer  from  effect¬ 
ing  a  securities  transaction  for  the  ac¬ 
count  of  a  customer  in  a  security,  where 
the  issuer  is  in  a  control  relationship 
with  the  broker  or  dealer,  unless  the 
broker  or  dealer  discloses  to  the  customer 
the  exfetence  of  that  relationship,  $  240.- 
15cl-6  which  requires  disclosure  of  a 
broker  or  dealer’s  participation  or  in¬ 
terest  in  a  distribution,  {240.15cl-7. 
whldi  prohibits  “churning,”  and  {240.15 
cl-8,  which  prohibits  a  luroker  or  dealer 
from  representing  that  a  distribution  is 
b^ng  made  “at  the  maricet”  unless  the 
broker  or  dealer  knows  or  has  reason¬ 
able  grounds  to  believe  that  a  maricet 
for  such  a  security  exists  other  than 
that  made,  created  or  controlled  by  him. 

It  has  been  suggested  that  the  re¬ 
quirement  in  {  240.15C1-4  that  a  broker 
disclose  on  its  confirmatlcm  ^ther  the 
name  oi  the  person  from  sduun  the  se¬ 
curity  was  purchased  or  to  whom  it  was 
sold,  or  the  fact  that  such  information 
will  be  furnished  upon  request,  is  inap¬ 
propriate  for  the  municipal  securities  in- 


the  rule  with  respect  to  municipal  secu¬ 
rities  brokers;  however,  in  order  to  pre- 
voit  possible  disruption  of  the  activities 
of  municipal  securities  brokers  required 
to  register  with  the  Commission  for  the 
first  time  on  December  1,  1975,  and  in 
order  to  solicit  comments  f nun  Interested 
persons  with  respect  to  the  appnmriate- 
ness  of  continuing  the  requirement  of 
disclosing  “the  other  side”  in  a  munici¬ 
pal  securities  brcdierage  transaction,  the 
Commission  has  provided  a  tonporary 
exemption  frmn  this  feature,  with  re¬ 
spect  to  municipal  securities  brokers, 
until  March  1, 1976. 

In  particular,  the  Commission  notes 
that  §  240.15cl-4  embodies  traditional 
agency  principles  with  respect  to  dis¬ 
closures  required  of  an  agent,  and  that 
the  Rule  would  seon  to  have  iMurtlcular 
Importanee  in  the  case  of  an  agait  serv¬ 
ing  two  principals  with  confiicting  in¬ 
terests.  However,  in  view  of  the  exclu¬ 
sion  of  nuurket  professionals  (i«.,  Ixmkers 
and  dealers)  from  the  definition  of  the 
tom  “customer”  in  §  240.15cl-4  (vriilch 
exclusion  the  Commission  proposes  to 
expand  to  cover  all  munlclp^  securities 
dealers)  for  purposes  of  all  rules  pro¬ 
mulgated  under  section  15(c)(1). 
8  240.15cl-4  would  not  require  disclosiu'e 
of  ‘the  other  side”  of  a  transaction  to  a 
market  professional  served  by  a  broker. 
Therefore,  whatever  concerns  may  exist 
with  respect  to  such  disclosure  by  mu¬ 
nicipal  securities  bnkers  generally,  as 
required  by  8  240.15cl-4,  it  would  appear 
such  concerns  would  be  ameliorated  by 
the  Commission’s  proposed  amendments 
to  8  240.15C1-1. 

The  two  remaining  rules  imder  section 
15(c)(1),  8S240.15C1-2  and  240.15cl-9, 
do  not  require  amendment  and  will  con¬ 
tinue  to  apply  to  all  securities  profes¬ 
sionals  (including  municipal  securities 
dealers  which  are  banks  or  departments 
or  divisions  of  banks) . 

(c)  Rules  under  section  15(c)  (2).  The 
Commission  believes  that,  witti  certain 
exceptions,  the  section  15(c)(2)  series 
of  rules  should  also  apidy  to  municipal 
securities  transactions,  whether  effected 
by  brokers  and  dealers  or  by  municiiMd 
securities  dealers.  The  Commission, 
therefore,  pn^xKes  to  amend  all  of  the 
rules  under  section  15(c)  (2)  which  spe¬ 
cifically  refer  to  bitkers  and  dealers, 
other  thsm  81  240.15c2-2.  240.15c2-8  and 
240.15C2-11,  to  include  a  reference  to 
municipal  securities  dealers. 

Rules  which  would  be  affected  by 
the  proposed  amendments  would  be 
S240.15c2-4,  which  requires  the  pnunpt 
transmission,  or  maintenance  in  escrow, 
of  payments  received  in  connection  with 
distributions  which  are  made  on  an  “all- 
or-none”  basis,  or  on  any  other  basis 
which  contemplates  that  payment  is  not 
to  be  made  until  some  future  event  or 
contingency  occurs.  8  240.15c2-6.  irifieh 
requires  certain  disclosures,  as  wril  as  a 
suitability  determination,  in  connection 
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with  certain  credit  transactions,  and 
§  240.15C2-7,  which  requires  the  identill- 
cation  of  quotations  furnished  to  an  in¬ 
terdealer  quotation  system. 

Although  no  changes  are  proposed  for 
§|240.15c2^  and  240.15c2-8,  it  should 
be  noted  that  those  rules  will  continue  to 
be  inapplicable  to  transactions  in  mu¬ 
nicipal  securities.  §  240.15c2-3  applies 
only  to  German  securities,  and  §  240.- 
15c2-8  applies  only  to  distributions  of 
securities  as  to  which  a  registration 
statement  has  been  filed  under  the  Se¬ 
curities  Act  of  1933  (15  U.S.C.  77a  et 
seq.) 

The  Commission  believes  that  §  240.- 
15C-5  ^ould  not  be  applied  in  its  en¬ 
tirety  to  municipal  securities.  §  240.15c2- 
5  prohibits  a  broker  or  dealer  from 
arranging  a  loan  for  a  customer  to  whom 
a  security  is  sold,  unless,  before  the 
transaction  was  entered  into,  the  broker 
or  dealer  reasonably  determines  that  the 
transaction,  including  the  loan  arrange¬ 
ment,  is  suitable  for  the  customer  and 
delivers  to  him  a  written  statement  set¬ 
ting  forth  certain  material  information 
as  to  the  nature  and  extent  of  a  custom¬ 
er’s  obligations. 

Section  240.15c2-5  was  designed  orig¬ 
inally  to  deal  with  certain  abuses  in 
connection  with  the  offer  and  sale  of 
so-called  “equity  funding’’  programs,  in 
which  securities  sold  to  a  customer  by  a 
broker  cm:  dealer  are  used  as  collateral 
for  a  locm  whose  proceeds  are  in  turn 
used  for  payment  of  premiums  on  a  life 
insurance  policy  sold  to  the  customer  as 
an  integral  part  of  the  program.^ 
Howev^,  although  adoption  of  the  rule 
was  prompted  by  the  development  of 
“equity  funding”  programs,  §  240.15c2-5 
was  broadly  drafted  to  encompass  other 
tyi>es  of  arrangements  which  would  in¬ 
volve  the  borrowing  of  funds  by  cus¬ 
tomers  in  a  manner  other  than  ccmven- 
tional  margin  securities  transactions 
govmied  by  Regulation  T(21  CFR  220) . 

Since  municipal  securities  are  not  sub¬ 
ject  to  section  7  of  the  Act  (15  U.S.C. 
78g) ,  and  therefore  extensions  of  credit 
with  respect  to  such  securities  are  not 
covered  by  Regulation  T  (12  CFR  220), 
credit  advanced  or  arranged  by  a  bn^er 
or  dealer  in  connection  with  municipal 
securities  would  come  within  the  literal 
sc<^  of  §  240.15c2-5.  Because  it  appears 
to  the  Commission  that  there  may  have 
been  certain  credit  abuses  in  connection 
with  the  sale  of  municipal  securities  cc«u- 
parable  to  those  which  led  to  the  adop¬ 
tion  of  the  Rule,  the  Commission  believes 
that  it  should  aiH^y  the  credit  disclosure 
aspects  of  the  Rule  to  municipal  securi¬ 
ties.  However,  the  Commission  proposes 


*  See  Securities  Exchange  Act  Release  No. 
6861  (July  17,  1862),  (27  FR  7091).  The 
abuses  included  the  fact  that  such  programs 
were  being  offered  indiscriminately  to  many 
I>ersons  for  whom  they  were  not  suitable, 
and  that  the  customers  were  not  being  ade¬ 
quately  lnf<wmed  of  the  nature  and  extent  of 
thetr  obligations  under  the  program,  the 
oharges  which  would  be  incurred,  the  risks 
assumed,  and  the  fact  that  a  substantial  pcurt 
of  the  customers*  payments  would  go  to  the 
broker-dealer  smd  other  persons,  including 
the  salesman,  associated  with  the  broker- 
dealer. 


that  mimicipal  securities  be  exempt  from 
the  provisions  of  paragraph  (b)  of 
§  240.15c2-6,  which  requires  a  suitability 
determination  prior  to  entering  into  the 
transaction. 

With  respect  to  §  240.15c2-ll,  the 
Commission  believes  that  a  complete  ex¬ 
emption  from  the  operation  of  the  rule 
should  be  granted  for  quotations  in  mu¬ 
nicipal  securities.  §  240.15c2-ll  provides 
that  it  shall  be  a  fraudulent,  manipula¬ 
tive  or  deceptive  practice  within  the 
meaning  of  Section  (c)  (2)  of  the  Act  for 
any  broker  to  disseminate  any  quotation 
for  a  security  unless  certain  information 
concerning  the  issuer  is  available — either 
in  a  filing  with  the  Commission  or  in  the 
broker’s  own  files. 

Generally,  tlie  type  of  information  re¬ 
quired  by  the  rule  is  that  which  would 
be  disclosed  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  (15 
UJS.C.  77a  et  seq.)  or  in  the  periodic 
reports  filed  under  the  Securities  Ex¬ 
change  Act  (15  U.S.C.  7&a  et  seq.)  since 
municipal  securities  and  their  issuers 
will  continue  to  be  exempt  from  the 
registration  and  reporting  requirements 
of  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act,  the  Senate 
Committee  correctly  pointed  out  in  re¬ 
porting  on  S.  249  that  “[§  240.]15c2-ll 
type  of  informations  is  . . .  generally  not 
available  for  mimicipal  securities  and 
their  issuers.”  “  The  Committee  then 
stated  that  applying  §  240.15c2-ll  to 
municipal  securities  would  “preclude 
brokers  and  dealers  from  submitting 
quotations  on  most  issues  of  municipal 
securities,”  “  a  development  which 
“would  have  very  serious  adverse  conse¬ 
quences.”  The  Committee  concluded  by 
stating  that: 

ll]t  expects,  therefore,  that  immediately  up¬ 
on  enactment  of  S.  249,  the  Commission  wUl 
exempt  municipal  secxiritles  from  [§  240.] 
15c2-ll.“ 

The  Commission  believes,  given  this 
clear  expression  ol  Congressional  intent, 
that  §  240.15c2-ll  should  be  amended  to 
exempt  quotations  for  municipal  secu¬ 
rities.  The  Commission,  however,  does 
not  intend  to  imply  that  there  are  no 
standards  for  brokers,  dealers,  and  mu¬ 
nicipal  securities.  On  the  contrary,  the 
Commission  believes  that  p^sims  mak¬ 
ing  markets  in  municipal  securities  have 
an  afiirmative  duty  to  be  informed  con¬ 
cerning  the  securities  which  they  are 
buying  and  selling.  However,  the  Com¬ 
mission  has  not  yet  determined  what 
specific  type  of  information  should  be 
repaired  as  a  general  matter  in  the  case 
ot  quotations  in  municipal  securities, 
and,  thus,  has  not  yet  exercised  its  au¬ 
thority  to  require  that  municipal  secu¬ 
rities  professionals  be  aware  of,  and  dis¬ 
close,  informatiaa  concerning  issuers 
avai^ble,  lor  exami^,  from  sources 
other  than  issuers  themselves. 

2.  Reporting  and  recordkeepmg  re~ 
quirements  for  the  MSRB.  In  addition  to 
providing  for  the  creation  oi  the  MSRB, 
the  1975  Amendments  grants  the  Clknn- 


“  Senate  Report  at  48. 
M/d. 

“/d. 


mission  the  authority  to  require  the 
MSRB  to 

make  and  keep  for  prescribed  periods  such 
records,  furnish  such  copies  thereof,  and 
make  and  disseminate  such  reports  as  the 
Commission,  by  rule,  prescribe  as  necessary 
or  appropriate  in  the  public  Interest  for  the 
protection  of  investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  [the  Act].* 

Moreover,  section  17(b)  of  the  Act 
provides  that  the  MSRB  is  subject  at 
any  time,  or  from  time  to  time,  to  such 
reasonable  periodic,  special,  or  other  ex¬ 
aminations  by  the  Commission  as  it 
deems  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

The  Commission  has  considered  the 
question  of  what  records  and  reports 
should  be  required  of  the  MSRB.  In  con¬ 
sidering  the  question,  the  Commission 
recognizes  the  unique  nature  of  the 
MSRB,  in  that  it  is  empowered  only  to 
adopt  rules  governing  municipal  securi¬ 
ties  trading  and  the  activities  of  munici¬ 
pal  securities  brokers  and  municipal  se¬ 
curities  dealers,  and  has  no  inspection 
or  enforcement  powers  of  its  own.  ’The 
Commission  believes,  howewer,  that  this 
fact  do®  not  diminish  sigmificantly,  if 
at  all,  the  need  for  comprehensive  re¬ 
porting  requirements  for  the  MSRB, 
and,  ultimately,  recordkeeping  require¬ 
ments. 

Section  3(a)  (26)  of  the  Act  (15  UB.C. 
78c (a)  (26) )  provides  that,  for  purposes 
of  sections  19(b),  19(c)  and  23(b)  of 
the  Act  (15  U.S.C.  78s(b),  78s(c)  and 
78w(b) ) ,  the  MSRB  is  a  self-regulatory 
organization.  As  a  self-regulatory  or¬ 
ganization,  the  MSRB  is  required  to  file 
all  proposed  rule  changes  with  the  Com¬ 
mission,  and,  in  general,  subject  those 
rule  changes  to  the  approval  of  the 
Commission  pursuant  to  sectirai  19(b). 
In  addition,  the  Commission  is  given 
authority,  under  section  19(c)  of  the 
Act,  to  abrogate,  add  to,  and  delete  frewm 
the  rules  of  any  self-regulatory  organi¬ 
zation,  including  the  MSRB,  by  following 
the  specific  procedures  set  forth  in  that 
section. 

The  Commission  has  additional  re¬ 
sponsibilities  vis  a  vis  the  MSRB  under 
Under  section  15B(c)  (83)  ot  the  Act 
section  15B  of  the  Act  (15  U.S.C.  78o-4) . 
(15  U.S.C.  78o-4(c)(8)).  the  Commis¬ 
sion  is  authorized,  by  order,  after  notice 
and  opportunity  for  hearing,  to  remove 
from  office  or  censure  any  member  or 
employee  of  the  MSRB  upon  the  Com¬ 
mission’s  finding  that  the  member  or 
employee  has  willfully  violated  any  pro¬ 
vision  (rf  the  Act,  the  rules  and  regula¬ 
tions  thereunder,  or  the  rules  of  the 
MSRB,  or  has  willfully  abused  his  au¬ 
thority.  Furthermore,  the  Commission 
has  the  authority  to  enfevee  rules  of  the 
MSRB,  both  by  means  of  injunctive  re¬ 
lief  pursuant  to  section  21  of  the  Act  (15 
U,S.C.  78u)  and  administrative  sanction 
(subject  to  certain  exceptions  and  pro¬ 
cedural  requirements)  pursuant  to  sec¬ 
tion  15B(c)  of  the  Act  (15  UB.C.  78o- 
4(c) ) ,  and.  with  respect  to  municipal 


“Section  17(a)(1)  of  the  Act  (16  TJA.C. 
78q(a)(l). 


FEDERAL  REGISTER,  VOL  40,  NO.  251 — ^WEDNESDAY,  DECEM8ER  31,  1475 


PROPOSED  RULES 


e0089 


securities  brokers  and  non-bank  mu- 
rxicipal  securities  dealers  who  are  not 
members  of  a  national  securities  asso¬ 
ciation,  the  Commission  is  required  to 
conduct  examinations  and  tests  required 
by  rule  of  the  MSRB. 

Finally,  pmrsuant  to  section  23(b)  of 
the  Act  (15  U.S.C.  78w(b) )  the  Commis¬ 
sion  is  required  to  include  in  its  annual 
report  to  the  Congress  certain  infor¬ 
mation  concerning  self -regulatory  or¬ 
ganizations,  including  the  MSRB.  The 
Commission  is  required  under  section 
23(b)(2)  (15  U.S.C.  78w(B)(2))  to 

include  in  its  annual  report  a  sum¬ 
mary  of  its  oversight  activities  with  re¬ 
spect  to  the  MSRB,  including  a  descrip¬ 
tion  of  any  examination  conducted  as 
part  of  such  activities,  any  material  rec¬ 
ommendations  presented  as  part  of  such 
oversight  activities  to  the  MSRB  for 
changes  in  its  organization  or  rules,  as 
well  as  any  action  by  MSRB  in  response 
to  any  such  recommendation.  In  addi¬ 
tion,  section  23(b)  (4)  (B)  (15  U.S.C. 

78w(b)  (4)  (B) )  requires  the  Commission 
to  include  in  its  annual  report  a  state¬ 
ment  and  analysis  of  the  expenses  and 
operations  of  each  self -regulatory  or¬ 
ganization,  including  the  MSRB,  in  con¬ 
nection  with  the  performance  of  its  re¬ 
sponsibilities  under  the  Act. 

In  light  of  the  substantial  responsibili¬ 
ties  which  the  Commission  has  with  re¬ 
spect  to  the  MSRB  and  rules  adopted  by 
the  MSRB,  the  Commission  believes  that 
the  MSRB  should  be  required  to  file  with 
the  Commission  annual  and  supplemen¬ 
tal  reports  and  to  maintain  certain  books 
and  records.  The  Commissicm  therefore 
proposes  new  §  240.17a-21  for  that  pur¬ 
pose.  The  Commission  is  considering  the 
promulgation  of  rule  proposals  with  re¬ 
spect  to  recordkeeping  requirements  for 
the  MSRB,  but  is  not  prepared  to  propose 
any  such  rules  at  the  present  time. 

3.  Broker/dealer  gucdification  rules*’’. 
Both  the  MSRB  and  the  Commission 
have  rulemaking  authority  with  respect 
to  establishing  qualifications  stsmdards 
for  municipal  securities  professionals. 
Under  Secticm  15B(b)  (2)  (A)  of  the  Act 
(15  U.S.C.  78o-4(b)  (2)  (A) ,  the  MSRB  is 
required  to  adopt  rules  which  provide 
that 

no  municipal  secvirities  broker  c«  municipal 
securities  dealer  effect  any  transaction  in,  or 
induce  or  attempt  to  Induce  the  purchase  or 
sale  of,  any  municipal  seciirity  unless  such 
mvmlcipal  securities  broker  or  munlcipcd 
securities  dealer  i^eets  such  standards  of 
operational  capability  and  such  municipal 
securities  broker  or  municipal  securities 
dealer  and  every  natural  person  associated 
with  such  municipal  securities  broker  or 
municipal  securities  dealer  meets  such  stand¬ 
ard  of  training,  experience,  competence,  and 

*'In  addition  to  rule  changes  proposed  in 
this  release  with  respect  to  broker/dealer 
qualMcatton  and  SECO  rxiles,  the  Commis¬ 
sion  is  considering  the  adoption  of  further 
amendments  to  these  rules  necessitated  by 
the  amendments  to  Sections  15(b)(7),  (8> 
and  (9)  of  the  Aet,  as  rertSHlgnsted  bjr  the 
1975  Amendments,  and  the  new  requirement 
for  registration  of  all  exchange  members. 
Those  amendments.  If  proposed  or  adopted, 
will  be  announced  separately. 


such  other  qualifications  as  the  Board  finds 
necessary  or  approi^late  in  the  public  inter¬ 
est  or  for  the  protsotion  of  investors. 

The  Commlssioii’s  authority  in  this 
area  is  m(xe  circumscribed,  for  although 
the  Commission  may  adopt  rules  estab¬ 
lishing  standards  of  operational  cf^- 
bility,  training  experience  and  compe¬ 
tence,  section  15(b)(7)  (15  U.S.C.  78o 
(b)  (7) )  grants  the  Commission  such  au¬ 
thority  with  respect  only  to  registered 
brokers  and  dealers — but  not  banks  or 
separately  identifiable  departments  or 
divisions  of  banks.® 

The  Commission  currently  has  two 
rules  dealing  with  qualifications  for  bro¬ 
kers  amd  dealers.  These  two  rules  were 
adopted  by  the  Commission  imder  old 
section  15(b)  (8)  and  apply  only  to  bro¬ 
kers  and  dealars  registered  under  section 
15  of  the  Act  who  are  not  members  of  a 
national  securities  association  registered 
with  the  Commission  under  section  15A 
of  the  Act  (15  U.S.C.  78o-3)  (i.e..  the 
NASD).  Section  240.15b8-l  provides  that 
nonmember  brokers  and  dealers  may  not 
effect  over-the-counter  transactions  in 
securities  unless:  (1)  Each  associated 
Pierson  of  such  nonmember  broker  or 
dealer  who  is  engaged  directly  or  in¬ 
directly  in  securities  activities  any  part 
of  which  is  in  (a)  sales,  (b)  trading,  (c) 
research  or  investment  advice,  (d)  ad¬ 
vertising,  (e)  public  relations,  (f)  hiring 
or  recruitment  of  salesmen,  (g)  training 
of  salesmen,  or  (h)  imderwriting,  and 
every  associated  pierson  who  supervises 
others  engaged  in  any  of  such  activities, 
has  successfully  completed  a  general  se¬ 
curities  examination,  and  (2)  such  non¬ 
member  broker  ot  dealer  shall  have  filed 
with  the  Cconmission  a  Form  U-4"  for 
each  associated  pierson  engaged  directly 
or  indirectly  in  securities  activities. 
§  240.15b8-2  provides  that  no  nonmon- 
ber  bn^er  or  dealer  or  associated  pierson 
of  a  iKinmember  broker  or  dealer  shall 
be  deemed  qualified  if,  by  action  of  a 
registered  national  securities  association 
or  exchange,  such  nomnnnber  broker  ox 
dealer  or  associated  person  has  beoi  and 
is  exi)elled  or  susp>ended  from  such  as¬ 
sociation  or  exchange  or  has  been  and  is 
barred  or  suspiended  from  being  associ¬ 
ated  with  all  members  of  such  associa¬ 
tion  or  exchange  for  violation  of  any 
such  association  ox  exchange  rule  which 
pirohibits  any  act  or  transaction  consti¬ 
tuting  conduct  incomistent  with  just 
and  equitable  principles  of  trade.  The 


’■The  Commission’s  authority  with  respect 
to  estSibUshing  qnalificaticms  for  securitlM 
profesxlonaia  was,  fiowever,  upanded  by  the 
Act.  Prior  to  the  1975  Amendments,  old  Sec¬ 
tion  15(b)  (8)  of  the  Act  provided  the  Com¬ 
mission’s  anthorlty  to  set  qualifications,  but 
limited  such  authority  to  SBCO  broker- 
dealers  (i.e.,  those  regiateced  brokers  a«d 
dealers  adio  effected  transactions  over-the- 
counter  and  who  arere  not  meaabers  of  the 
NASD).  The  1975  Amendments  renumbered 
old  Section  16(b)(8)  and  expanded  its  cov¬ 
erage  to  include  all  brokers  and  dealers  regis¬ 
tered  pmrsuant  to  Section  18  ot  the  Aet. 

“Rjrm  TT-4  (|  348.502)  is  the  new  uniform 
registration  form  for  associated  p>er8oiia.  See 
Securities  Exchange  Aet  Release  No.  11434 
(May  18,  1975)  (40  FR  30834). 


rule  also  provides  for  a  procedure  for 
reinstatement  upxin  appilication  to  the 
Commissicm. 

The  Commission  believes  that  it  is  ai>- 
propriate  to  permit  the  MSRB  sufficient 
time  to  determine  which  asscxdated  per¬ 
sons  should  be  required  to  take  examin¬ 
ations,  and  what  the  content  of  those 
examinations  should  be,  even  though  the 
Commission’s  explicit  authority  has  now 
been  expanded  to  include  qualifications 
for  all  brokers  and  dealers.  The  Commis¬ 
sion  further  believes  that  no  harm  to  the 
public  will  occur  if  qualifications  for  as- 
s(x:lated  piersons  of  municlpial  securities 
brokers  and  dealers  remain  imdeflned 
until  the  MSRB  has  adc^ted  a  compre¬ 
hensive  program  for  all  municipal  secu¬ 
rities  professionals.  Between  the  Com¬ 
mission’s  authority  to  deny  registration 
and  the  application  of  the  anti-fraud 
rules  to  munlcipial  securities  profession¬ 
als,  the  Commission  believes  that  the 
public  has  adequate  interim  protection 
to  permit  associated  i>ersons  to  submit 
to  a  testing  program  at  a  later  time. 

On  the  other  hand,  the  Commlsskm 
is  of  the  view  that  municipal  securities 
professionals  (other  than  banks)  who 
are  not  members  of  the  NASD  should  be 
required  to  file  Form  U-4  for  their  as.- 
sociated  persons.  Inasmuch  as  the  NASD 
has  the  authority  to  require  (and  is 
requiring)  that  brokers  and  dealers  ap¬ 
plying  for  membership  in  that  organiza¬ 
tion  file  Form  U-4  for  their  associated 
persons  for  the  purposes  of  determining 
whether  any  such  person  is  subject  to  a 
“statutory  disqualification,’’  within  the 
meaning  of  the  Act,  the  Commission  be¬ 
lieves  that  SECO  brokers  and  dealers 
should  be  subject  to  the  same  require¬ 
ment. 

Accordingly,  the  Commission  proposes 
that  §  240.15b^l  be  amended  to  require 
only  that  nonmember  brokers  and  de^rs 
file  Form  U-4  on  behalf  erf  their  associ¬ 
ated  persons  who  engage  in  municii}al  se¬ 
curities  activities,  and  keep  those  forms 
up-to-date.  The  Commission  believes 
that  requiring  Form  U-4  for  associated 
persons  is  necessary  to  provide  informa- 
tiem  to  the  Commissiem  concerning  the 
identity  and  background  of  associated 
persons,  and  that  imix>sing  such  a  re¬ 
quirement  will  not  in  any  way  interfere 
with  the  MSRB’s  function  in  estahltehing 
qualification  standards  lex  municipal  se¬ 
curities  professionals.  The  Commission 
also  proposes  that  the  d^nitioci  of  non¬ 
member  for  purposes  of  S  240.15b8-l  be 
amended  to  include  non-bank  municipal 
securities  dealers  whose  business  is  ex¬ 
clusively  intrastate  and  who  register  pur¬ 
suant  to  section  15B  of  the  Act  (15  UJ3.C. 
78o-4)  rather  than  section  15(b)  (15 
UJS.C.  78o(b) )  (“intrastate  dealers’’). 

Ihe  Commission  also  proposes  certain 
amnidm^ts  to  §  240.15b8-2.  The 
amendments  would  provide,  in  addition 
to  the  current  disquahfleation,  that  a 
person  could  not  be  a  SECO  bredeer  or 
dealer  ox  associated  peraim  if  suspended 
or  expelled  by  the  NASD  for  violating  a 
rule  at  the  MSBB.  In  addittoo.  the  itde 
woidd  provide  that  a  pefaon  weald  not 
be  dlsquallfled  from  be^  a  SECO  broker 
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or  dealer  solely  in  municipal  seciulties  if 
he  was  disclidmed  by  an  exchange  or  as- 
sociaticxi  for  corporate  activities,  unless 
the  MSRB  provides  otherwise."  The  ap¬ 
peal  and  reinstatement  provisions  of  the 
rule  would  remain  unchanged,  so  that  the 
Commission  could  remove  a  disqualifica¬ 
tion  under  appropriate  circumstances. 

In  proposing  these  amendments,  the 
Commission  anticipates  that  the  MSRB 
will  promptly  adopt  rules  resolving  the 
question  of  whether  securities  profes¬ 
sionals  who  have  been  disciplined  by,  or 
barred  or  expelled  from,  an  exchange  or 
association  for  violation  of  rules  govern¬ 
ing  just  and  equitable  principles  of  trade 
in  connection  with  corporate  securities 
activities  should  be  disqualified  from  act¬ 
ing  as  a  nonmember  municipal  securities 
broker  or  municipal  securities  dealer,  or 
from  acting  as  an  associated  person  of 
such  a  municipal  securities  broker  or 
dealer  (unless  the  Commission  removes 
the  disqualification) .  If  the  MSRB  does 
not  promptly  adopt  such  rules,  the  Com¬ 
mission  believes  that  it  should  consider 
whether  the  proposed  rule  change  should 
be  withdrawn  so  that  a  person  who  is 
disqualified  in  the  corporate  area  for 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  will  be 
similarly  disqualified  with  respect  to 
municipal  securities  activities. 

4.  SECO  Fees^.  Sections  240.15b9-l 
and  240.15b9-2  provide  for  the  payment 
of  fees  and  assessments  by  SECO  brokers 
and  dealers.  Such  fees  are  currently  as 
follows: 

1.  Initial  Filing: 

a.  Form  BD  ( §  249.501 ) ,  No  Charge. 

b.  Form  SECO-5  ( S  249.506) ,  $500. 

c.  Fwm  U-4  (§249.502),  $50/a6sociated 
person. 

2.  Annual  Assessment: 

Form  BBCO-4-75  (§249.5041). 

a.  Firm,  $250. 

b.  Associated  Persons,  $15/assoclated  per¬ 
son. 

The  Commission  believes  that  newly 
registered  municipal  securities  brewers 
and  deal^  (other  than  banks  and  their 
departments  or  divisicxis)  who  do  not  be¬ 
come  members  of  the  NASD  should  pay 
the  existing  SECO  fees.  Despite  the  fact 
that  the  MSRB  is  entitled  to  levy  assess¬ 
ments  on  municipal  securities  brokers 
and  dealers  to  cover  the  costs  of  operat¬ 
ing  and  administering  the  MSRB,"  the 
Commission  will  have  the  same  enforce¬ 
ment  and  inspection  responsibilities  with 
respect  to  SECX)  municipal  securities 
brokers  and  dealers  as  it  currently  has 
with  respect  to  other  SECX>  fees  and  as¬ 
sessments  will  discourage  municipal  se¬ 
curities  brokers  and  dealers  from  choos- 


^Tbe  Commission  also  proposes  a  tech¬ 
nical  amendments  to  §  240.15b8-2,  identical 
to  that  proposed  for  §  240.15b8-l,  to  include 
Intrastate  dealers  who  do  not  Join  the  NASD 
as  '‘nonmembers"  for  purposes  of  the  rule. 

See  note  27  supra. 

»>  Section  15B(b).(2)  (J)  erf  the  Act  (16 
T7.S.C.  78o-4(b)(2)(J).  The  MSRB,  on  No¬ 
vember  3,  1976,  filed  with  the  ComnUsslcm  a 
rule  change  under  Ehile  19b-4  providing  for 
an  InlUal  assessment  for  municipal  sectiritles 
brokers  and  dealers  ot  $100  per  firm.  See  Se¬ 
curities  Exchange  Act  Belectse  No.  11809  (No¬ 
vember  7, 1976)  (40  FR  62896) . 


ing  to  be  associated  with  the  SECO  pro¬ 
gram  rather  than  with  the  NASD  solely 
on  the  basis  of  fees,  since  the  NASD  plans 
to  assess  its  municipal  members  in  the 
same  manner  as  other  NASD  members. 

In  this  regard,  the  Commission  notes 
that  while  the  initial  SECO  fee  is  identi¬ 
cal  to  the  initial  NASD  fee,  i.e.,  $500 
per  firm,  the  annual  assessment  for 
SECO  is  computed  on  a  per  capita  basis, 
while  the  NASD  assessment  is  computed 
as  a  percentage  of  income.  The  Commis¬ 
sion  is  currently  considering  whether  to 
propose  that  the  basis  for  computing  the 
SECO  assessment  should  be  changed  to 
a  percentage  of  income  to  more  closely 
parallel  the  NASD  assessments.  Munici¬ 
pal  securities  brokers  and  dealers  may 
wish  to  take  this  fact  into  account  in 
determining  whether  or  not  to  join  the 
NASD. 

5.  SECO  rules."  Nonmember  brokers 
and  dealers  are  subject  to  the  so-called 
“SECO  pre^ram”  of  the  Commission 
adopted  pursuant  to  sections  15(b)(8), 
(9),  and  (10)  of  the  Act.**  Enacted  in 
1964  as  amendments  to  the  Act,  these 
provisions  empowered  the  Commission  to 
establish  for  such  nonmember  broker- 
dealers  and  their  associated  persons  sup¬ 
plementary  regulatory  procedures  and 
rules  comparable  to  those  adopted  by  the 
NASD  for  its  members  and  their  associ¬ 
ated  persons.  In  various  rules  adopted 
under  these  statutory  provisions,  the 
Commission  has  set  up  specific  proce¬ 
dures  and  norms  of  conduct  closely 
paralleling  those  of  the  NASD  in  areas 
such  as  qualifications  of  associated  per¬ 
sons  of  bredeer-dealers  (including  writ¬ 
ten  examinations) ,  fees  and  assessments, 
standards  for  supervision  of  securities 
employees,  discretionary  accounts  and 
suitability  of  recommendations. 

Section  15A(f)  of  the  Act,  as  redesig¬ 
nated  by  the  1975  Amendments  (15 
U.S.C.  78o-3(f)),  provides  that  section 
15 A,  dealing  with  the  authority  of  the 
NASD,  is  inapplicable  to  transactions  by 
a  broker  or  dealer  in  any  “exempted 
security,”  and,  since  municipal  securities 
continue  to  be  “exempted  securities”  for 
certain  purposes  under  section  15 A,  in¬ 
cluding  section  15A(b)  (6)  (15  U.S.C.  78o- 
3(b)(6)),  the  NASD  has  no  power  to 
adopt  rules  prescribing  just  and  equitable 
principles  of  trade  for  municipal  secu¬ 
rities  professionals  or  to  discipline  mem¬ 
bers  for  violation  of  existing  NASD  rules 
regardli^  jiist  and  equitable  principles 
of  trade  in  connectitm  with  municipal 
securities  transactions.  Until  the  MSRB 
acts  pursuant  to  its  authority  under  sec¬ 
tion  15B(b)(2)  (C)  (15  U.S.C.  78o-4(b) 
(2)  (C) )  to  enact  rules  applicable  to  all 
municipal  securities  iH*ofessionals,  both 
municipal  securities  brokers  and  dealers 
which  are  members  of  the  NASD,  and 
municipal  securities  dealers  which  are 
banks  or  departments  or  divisicHis  there¬ 
of,  will  not  be  subject  to  any  specific 
rules  dealing  with  Just  and  equitable 
principles  of  trade.  In  light  of  these  facts, 
the  C^mnmission  believes  that  its  existing 


*  See  note  27  supra. 

These  eectlone  were  amended  and  redes¬ 
ignated  as  Sections  16(b)(7),  (8),  and  (9) 
by  the  1975  Amendments. 


SECO  rules  should  be  suspended  for  per¬ 
sons  who  are  required  to  register  as 
brokers  and  dealers  solely  by  reason  of 
acting,as  municipal  securities  brokers  or 
municipal  securities  dealers. 

Rules  which  would  be  affected  by  this 
proposal  would  be  §  240.15bl0-l,  which 
defines  the  terms  “nonmember  broker  or 
dealer,”  “associated  person,”  and  “com¬ 
plaint;”  §  240.15bl0-2  which  requires 
nonmember  brokers  and  dealers  to  ob¬ 
serve  high  standards  of  commercial 
honor  and  just  and  equitable  principles 
of  trade:  §  240.15bl0-3  which  prohibits 
unsuitable  recommendations;  §  240.15b- 
4,  which  requires  that  nonmember  brok¬ 
ers  and  dealers  exercise  diligent  super¬ 
vision  over  associated  persons;  §  240.15- 
blO-5,  regulating  the  use  of  discretionary 
accounts;  §  240.15bl0-6,  which  requires 
certain  records  be  maintained  with  re¬ 
spect  to  customers;  §  240.15blO-7,  which 
provides  an  exception  for  brokers  and 
dealers  who  have  no  customer  acemmts 
and  have  gross  income  from  over-the- 
counter  activities  not  greater  than 
$1,000;  §  240.15blO-8  and  §  240.15bl0-9, 
which  regulate  the  offering  of  securities 
of  nonmember  brokers  or  dealers,  includ¬ 
ing  the  conditions  under  which  such 
brokers  or  dealers  may  underwrite  their 
own  securities  or  the  securities  of  an 
affiliate;  §  240.15bl0-10,  which  prohibits 
favoring  or  disfavoring  the  distribution 
of  shares  of  open-end  investment  com¬ 
panies  on  the  basis  of  brokerage  commis¬ 
sions  received  from  any  somce;  and 
§  240.15bl(>-ll,  which  requires  fidelity 
bonds.  In  any  event,  should  the  MISEIB 
not  promptly  meet  its  obligation  to  draft 
such  rules,  or  should  such  rules  not  pro¬ 
vide  adequate  protections  for  customers, 
the  Commission  will  reconsider  its  SECO 
rules  should  be  reinstituted  for  p«‘sons 
required  to  register  as  brokers  or  dealers 
solely  by  reason  of  acting  as  municipal 
securities  brokers  or  municipal  securities 
dealers. 

6.  Broker/dealer  registration  rules.  On 
October  15,'  1975,  the  Commission 
adopted  §  240.15Ba2-l,  §  240.15Ba2-2, 

and  Form  MSD  (§  249.950)  governing  the 
registration  of  municipal  securities  deal¬ 
ers  imder  Section  15B(a)  of  the  Act." 
At  that  time,  the  Commission  did  not 
consider  rules  governing  the  registra¬ 
tion  of  successors  to  a  registered  munici¬ 
pal  securities  dealer,  the  registration  of 
a  fiduciary  appointed  to  continue  the 
business  of  such  a  registered  municipal 
securities  dealer,  or  the  withdrawal  from 
registration  of  a  municipal  securities 
dealer. 

The  Commission  believes  rules  govern¬ 
ing  these  situations  should  be  adopted 
as  soon  as  possible.  Accordingly,  the 
Commission  proposes  to  adopt  new  rules 
under  section  15B  of  the  Act  to  provide 
for:  (1)  The  registration  of  a  successor 
to  a  roistered  municipal  securities 
dealer  ($  240.15Ba2-4) ,  (2)  the  registra¬ 
tion  of  fiduciaries  (§  240.15Ba2-5),  (3) 
the  adoption  by  a  sucoesaor  of  an  ap¬ 
plication  filed  by  a  predec^sor  mxmlcipal 
securities  dealer  (§  240.15Ba2-6),  and 


*■  Securities  Exchange  Act  Release  No.  11742 
(October  15,  1975)  (40  FR  49772). 
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(4)  withdrawal  of  registration  of  a  muni¬ 
cipal  securities  dealer  ({  240.15Bc3-l>. 
These  rules,  isdrrich  would  be  adopted  pur¬ 
suant  to  Scions  15B(a)  (2)  and  15B(c) 
(3)  of  the  Act  (15  UB.C.  7&6-4(a><2) 
and  78o-4(c)(3))  are  patterned  after, 
and  are  virtually  identical  to.  existing 
§:  240.15bl-^.  240.15bl-4.  240.15b2-l  and 
240.15b6-l,  governing  brokers  and  deal¬ 
ers  registered  pursuant  to  Section  15(b) 
of  the  Act.  The -only  significant  differ¬ 
ences  are  as  follows;  (i)  §  240.15Ba2-4 
provides  that  the  registration  of  a 
predecessor  shall  remain  in  effect  for  75 
days  after  such  succession,  compared  to 
60  days  under  existing  §  240.15bl-3: " 
and  (ii)  §  240.15Bc3-l  does  not  provide, 
as  does  S  240.15bff-l,  that  a  withdrawal 
from  registration  which  is  otherwise  ef¬ 
fective  shall  not  become  effective  for  stn 
additional  six  months  for  purposes  of  the 
Securities  Investor  Protection  Act  of  1970 
(15  U.S.C.  78aaa  et  seq.) .  Since  municipal 
securities  dealers  registered  under  sec¬ 
tion  15B(a)  of  the  Act  (i.e.,  banks  and 
their  departments  and  divisions  and  in¬ 
trastate  dealers)  are  not  subject  to  SIPC, 
there  appears  to  be  no  need  to  provide 
any  additional  time  period. 

Neither  the  proposed  rules  for  succes¬ 
sion  under  section  15B  (15  U.S.C.  78o-4) 
nor  the  Commission’s  existing  succession 
rules  under  section  15(b)  provide  pro¬ 
cedures  for  the  succession  of  a  broker  or 
dealer  registered  under  section  15(b)  by 
a  municipal  securities  dealer  required  to 
register  under  section  15B,  or  the  succes¬ 
sion  of  a  municipal  securities  dealer  reg¬ 
istered  pursuant  to  section  15B  by  a 
brewer  or  deeJer  required  to  register  un¬ 
der  section  15(b) .  The  Commission  be¬ 
lieves  that  successions  of  this  type  will 
be  infrequent  and  can  be  handled  on  a 
case-by-case  basis  through  the  Commis¬ 
sion’s  authority  under  section  15(a)  (2) 
and  15B(a)(4)  (15  U.S.C.  78o(a)  (2) 

and  78o-4(a)(4))  to  grant  exemptions 
consistent  with  the  public  interest,  the 
protection  of  investors,  and,  in  the  case 
of  exemptions  under  section  15B(a)  (4) , 
the  purposes  of  section  15B  of  the  Act. 

The  Securities  and  Exchange  Commis¬ 
sion  hereby  proposes  certain  amendments 
to  Part  240  of  Chapter  n  of  'ntle  17  of 
the  Code  of  Fedo^  Regulations  regard¬ 
ing  the  regulation  of  municipal  securities 
professionals  and  transactions  in  mu¬ 
nicipal  securities  pursuant  to  its  au¬ 
thority  under  the  Securities  Erp.hftTiBi^ 
Act  of  1934,  and  particularly  sections  2, 
3,  10,  15,  15B  and  23  thereof  (15  U.S.C, 
78b,  78c.  78j,  78o,  78o-4  and  78w) . 


*•  The  75  day  period  Is  Intended  to  accom¬ 
modate  the  30-day  period  which  the  succes¬ 
sor  has  to  file  hU  appiicatkm  plus  the  45-day 
period  ^lich  the  (Sommisston  has  to  either 
approve  the  application  or  InsUtote  proceed¬ 
ings  to  disapprove  the  application.  Since 
the  procedure  for  ha-naung  applications  of 
brokers  and  dealers  under  Section  15(b)  of 
the  Act  also  requires  the  Oommlsslon  to  act 
afflrmattvely  on  applications  within  45  days 
(rathw  than  permitting  the  application  to 
become  efltoctlTe  by  lapae  of  time  after  30 
days),  the  Oommlsslon  proposae  that  the 
time  period  In  {  240.15bl-3  also  be  amemtod 
to  75  days  concurrent  wttti  the  adoption  of 
i  240.15Baa-4. 


Hie  texts  of  the  proposed  amendments 
are  as  follows  (additkns  are  Indicated  by 
arrows;  ddetknis  are  bracketed) : 

1.  Section  240.10b-3  Is  amended  as  in¬ 
dicated  b^w: 

§  240.10^-3  Fmpleyment  of  laanipw* 
lative  and  deceptive  devices  by  bri¬ 
ers  >-,-W  [or]  dealers  ^-or  municipal 
securities  dealers'^. 

It  i^all  be  unlawful  for  any  broko* 
[or]  dealer  ^or  municipal  securi¬ 
ties  dealer -W  directly  or  indirectly,  by  the 
use  of  any  means  or  instrumentality  of 
interstate  commm:e,  or  of  the  mails,  or 
of  any  facility  of  any  national  securities 
exchange,  to  use  or  employ,  in  connection 
with  the  purchase  or  sale  of  any  security 
otherwise  than  on  a  national  securities 
exchange,  any  act,  practice,  or  course 
of  business  ddlned  by  the  Commission  to 
be  included  within  the  term  “manipula¬ 
tive,  deceptive,  or  other  fra,udulent  de¬ 
vice  or  contrivance,”  as  such  term  is  used 
in  section  15(c)  (1)  of  the  act. 

2.  Section  240.10b-16  is  amended  as 
indicated  below: 

§  240.101^16  Dieclusuro  of  credit  terras 
in  margiu  transactions. 

(a)  It  shall  be  unlawful  for  any  briber 
[or]  dealer  >or  municipal  securi¬ 
ties  desder-w  to  extend  credit,  directly  or 
indirectly,  to  any  customer  in  connection 
with  any  securities  transaction  unless 
such  broker  [or]  dealer  ►or  munic¬ 
ipal  securities  dealer-W  has  established 
procedures  to  assure  that  each  customer 
(1)  Is  given  or  sent  at  the  time  of 
opening  the  accoimt,  a  written  statement 
or  ^statements  disclosing  (1)  the  condi¬ 
tions  imder  which  an  interest  charge  will 
be  imposed;  (ii)  the  annual  rate  or  rates 
of  interest  that  can  be  imposed;  (ili)  the 
method  of  computing  interest;  (iv)  if 
rates  of  interest  are  subject  to  change 
without  cuior  notice,  the  specific  condi¬ 
tions  under  which  they  can  be  changed; 
(V)  the  method  of  determining  the  debit 
balance  (m*  balances  cm  which  interest  is 
to  be  charged  and  whether  credit  is  to 
be  given  for  credit  balances  in  cash  ac¬ 
counts;  (vi)  what  other  charges  resulting 
from  the  extension  of  credit,  if  any,  will 
be  made  and  under  what  cemditions;  and 
(vii)  the  nature  of  any  interest  or  lien 
retained  by  tbe  broker^.^w  [<»]  dealer 
or  municipal  seciurities  dealer  in  toe  se¬ 
curity  or  other  property  hdd  as  ccdlater al 
and  toe  conditions  imder  which  addi¬ 
tional  collateral  can  be  required:  Pro¬ 
vided.  hovoever.  That  toe  requir^^ts 
of  this  paragraph  (a)  (1)  will  be  met  in 
any  case  where  toe  account  is  opened  by 
telephone  if  toe  information  required  to 
be  disclosed  is  orally  communicated  to 
toe  customer  at  that  time  and  toe  re¬ 
quired  written  statement  or  statements 
are  s^t  to  toe  .customer  immediately 
thereafter:  And  provided,  further.  That 
in  toe  case  of  custmners  to  vtoom  credit 
is  already  being  extended  (m  toe  effective 
date  of  this  rule,  the  written  statement 
or  stat«nent8  require  hereunder  must 
be  given  or  swt  to  said  customers  within 
90  days  after  toe  effective  date  of  this 
rule;  and 


(2)  is  given  or  sent  a  written  state¬ 
ment  or  statements,  at  least  quarterly, 
for  each  account  in  which  credit  was 
extended,  disclosing  (1)  the  balance  at 
the  beginning  of  the  period;  toe  date, 
amount  and  a  brief  description  of  each 
debit  and  credit  entered  during  such  pe¬ 
riod;  toe  closing  balance;  and,  if  interest 
is  charged  for  a  pteriod  different  from 
the  period  covered  by  the  statement, 
toe  balance  as  of  the  last  day  of  the  in¬ 
terest  period;  (ii)  the  total  interest 
charge  for  the  period  during  which  in¬ 
terest  is  charged  (or  if  interest  is  charged 
separately  for  separate  accounts,  the  to¬ 
tal  interest  charge  for  each  surti  ac¬ 
count),  itemized  to  show  toe  dates  on 
which  toe  interest  period  began  and  end¬ 
ed;  the  annual  rate  or  rates  of  interest 
charged  and  the  interest  charge  for  each 
such  different  annual  rate  of  interest; 
and  either  each  different  debit  balance 
on  which  an  interest  calculation  was 
based  on  toe  average  debit  balance  for 
toe  interest  period,  except  that  if  an 
average  debit  balance  is  used,  a  separate 
average  debit  balance  must  disclosed 
for  each  interest  rate  applied;  and  (iii) 
all  other  charges  resulting  frcrni  the  ex¬ 
tension  of  credit  in  that  account;  Pro¬ 
vided.  however.  That  if  the  interest 
charge  disclosed  on  a  statement  is  for 
a  period  different  from  the  period  cov¬ 
ered  by  the  statement,  there  must  be 
printed  cm  the  statement  appropriate 
language  to  the  effect  that  it  should  be 
retained  for  use  in  conjunction  with  the 
next  statement  containing  the  remainder 
of  the  required  information;  And  pro- 
vided  further.  That  in  the  case  of  “equity 
funding  programs”  registered  under  the 
Securities  Act  of  1933,  toe  requirements 
of  this  paragraph  (a)(2)  will  be  met  if 
the  broker  or  de^er  furnishes  to  the  cus- 
tmner,  within  oiie  month  after  each  ex¬ 
tension  of  credit,  a  written  statemmt  or 
statements  containing  the  information 
required  be  disclosed  under  this  para¬ 
graph  (a) (2) . 

(b)  It  shall  be  unlawful  for  any  broker 
[or]  dealer  ►or  municipal  securities 
dealer-^  to  make  any  changes  in  the 
terms  and  conditions  under  which  credit 
charges  will  be  made  (as  described  in  the 
initial  statement  made  under  paragraph 
(a)  of  this  rule),  unless  tbe  customer 
shall  have  been  given  not  less  than  thirty 
(30)  days  written  notice  of  such  changes, 
except  that  no  such  prior  notice  shall  be 
necessary  where  suto  changes  are  re¬ 
quired  by  law:  Provided,  however.  That 
if  any  change  for  which  prior  notice 
would  otoowrise  be  required  under  this 
paragr^h  results  in  a  lower  interest 
charge  to  toe  customer  than  would  have 
been  imposed  before  the  change,  notice 
of  such  change  may  be  given  within  a 
reasonable  time  after  toe  effective  date 
of  toe  change. 

3.  Election  240.15bl-3(a)  is  amended  as 
indicated  below: 

§  240.15bl^  Registratioa  of  Mweessor 
to  regbtered  broker  or  dealer. 

(a)  In  toe  event  that  a  broker  or  dealer 
succeeds  to  and  cmitinnes  the  bfosiness  of 
another  registered  broker  or  dmler.  toe 
registration  of  toe  prwtpccseor  shall  be 
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deemed  to  remain  effective  as  the  regis¬ 
tration  of  the  successor  for  a  period  of 
[60]  days  after  such  succession 

provided  that  an  application  for  registra¬ 
tion  on  Fmm  BD  is  filed  by  such  succes¬ 
sor  within  30  days  after  such  succession. 

•  •  •  •  • 

4.  Secticm  240.15b8-l  is  amended  by 
amending  paragraph  (c)  (1)  as  indicated 
and  adding  new  paragraph  (d)  to  read 
as  follows: 

§  240.15b8— 1  Qualifications  and  fees  re¬ 
lating  to  bribers  and  dealers  who  are 
not  members  of  a  national  securities 
asMKiation. 

*  «  •  *  * 

(c)  For  purposes  of  this  section: 

(1)  The  term  “nonmember  broker  or 
dealer’’  shsdl  mean  any  broker  or  dealer, 
including  a  sole  proprietor,  registered 
under  section  15  ►or  section  15B-^  of  the 
Act;  who  is  not  a  member  of  a  national 
securities  association  registered  with  the 
Commission  under  section  15A  of  the 
Act. 

•  •  *  •  • 

►(d)  (1)  Except  as  hereinafter  provided, 
the  provisions  of  §  240.15b8-l  shall  not 
apply  to  any  person  who  is  required  to 
register  as  a  broker  or  dealer  solely  by 
reason  of  acting  as  a  municipal  securi¬ 
ties  broker  or  mimicipal  securities  deal¬ 
er,  or  to  any  other  broker  or  dealer  inso¬ 
far  as  such  broker  or  dealer  acts  as  .a 
municipal  securities  broker  or  municipal 
securities  dealer. 

►(2)  No  nMimember  broker  or  dealer 
who  is  reqviired  to  register  as  a  broker  or 
dealer  solely  by  reason  of  acting  as  a 
municipal  securities  broker  or  municipal 
securities  dealer,  and  no  other  nonmem¬ 
ber  broker  or  dealer,  insofar  as  such  bro¬ 
ker  or  dealer  acts  as  a  municipal  secu¬ 
rities  brewer  or  municipal  securities 
dealer,  shall  effect  any  transaction  in, 
or  induce  the  purchase  or  sale  of,  any 
municipal  security  imless  such  nonmem¬ 
ber  broker  or  dealer  meets  all  the  follow¬ 
ing  conditions: 

►  (i)  Such  a  nonmember  broker  or  dealer 
shall  have  filed  with  the  Commission  a 
Form  U-4  (§  249.502)  with  respect  to 
each  associate  person  engaged  directly 
or  indirectly  in  municipal  securities  ac¬ 
tivities,  before  such  person  engages  in 
any  such  activities  on  behalf  of  such 
nonmember  broker  or  dealer; 

►  (ii)  Such  nonmember  broker  or  dealer 
shall  file  promptly,  in  writing,  informa¬ 
tion  makkig  accurate  or  complete  a 
Form  U-4  on  behalf  of  any  associated 
person  whenever  the  information  filed 
previously  on  behalf  of  such  associated 
person  is  or  becomes  inaccurate  or  in¬ 
complete  for  any  reason.  This  informa¬ 
tion  may  be  in  letter  form  and  must  be 
signed  by  a  principal  officer,  partner, 
sole  proprietor,  managing  agent,  or  any 
person  occupying  a  similar  status  or  per¬ 
forming  similar  functions. 

(b)  Upon  written  application  with  re¬ 
spect  to  any  person  deemed  unqualified 
to  engage  in  securities  activities  pursu¬ 
ant  to  paragraph  (a)  of  this  Rule,  the 
Cemunission  may,  if  it  finds  it  appro¬ 
priate  in  the  public  interest  and  for  the 
protection  of  investors  and  to  carry  out 
the  purposes  of  section  15<b^[(.8>] 


►(7) -4,  after  notice  and  (^wortunity  for 
hearing  and  subject  to  such  tains  and 
condltiens  as  it  may  determine  to  be 
necessary  or  desirable,  find  that  not¬ 
withstanding  such  association  or  ex¬ 
change  action  such  person  may  oigage 
in  securities  activities  pursuant  to  such 
section.  The  receipt  by  the  Commission 
of  such  application  shall  operate  as  a 
stay  of  the  disqualification  provisions  of 
paragraph  (a)  of  this  section  pending 
the  Commission’s  determination  with 
respect  to  the  merits  of  the  application. 
Such  application  should  ordinarily  be 
made  by  the  prospective  employer  of 
such  person. 

*  •  *  *  « 

(f)  For  purposes  of  this  section: 

(1)  The  term  “nonmember  broker  or 
deala’’  shall  mean  any  broker  or  dealer, 
including  a  sole  proprietor,  registered 
under  section  15  ►or  section  15B-4  of 
the  Act,  who  is  not  a  member  of  a 
national  securities  association  registered 
with  the  Commission  under  section  15A 
of  the  Act. 

*  «  «  *  • 

►  (iii)  Such  nonmember  broker  or 
dealer  shall  have  filed  with  the  Com¬ 
mission  on  or  before  July  31  of  each 
year  a  fist  of  associated  persons  with 
respect  to  whom  Form  U-4  has  been  filed 
with  the  Commission  and  who  have 
ceased  to  be  associated  persons  during 
the  preceding  year  ending  J\me  30.'^ 

5.  Section  240.15b8-2  is  amended  by 
amending  paragraphs  (a),  (b),  (f)(1), 
as  shown  wd  adding  paragraph  (g)  to 
read  as  follows: 

§  240.15b8— 2  Disqualification  of  non- 
member  bikers  and  dealers  and  their 
associated  persons — association  or  ex¬ 
change  disciplinary  actions. 

(a)  No  nonmember  broker  or  dealer 
or  associated  person  of  a  nonmember 
broker  or  dealer  shall  be  deemed  quali¬ 
fied  pursuant  to  section  15(b)  [(8)] 
►(7)  ◄  of  the  Act,  ii,  by  action  of  a  reg¬ 
istered  national  securities  association  or 
exchange,  such  nonmember  broker  or 
dealer  or  associated  person  has  been  and 
is  expelled  or  suspended  from  such  asso¬ 
ciation  or  exchange  or  has  been  and  is 
barred  or  suspended  from  being  asso¬ 
ciated  with  all  members  of  such  asso¬ 
ciation  or  exchange  for  violation  of  any 
such  association  or  exchange  rule  ►or 
rule  of  the  Municipal  Securities  Rule- 
making  Board-^  which  prohibits  any  act 
or  transaction  constituting  conduct  in¬ 
consistent  with  just  and  equitable  prin¬ 
ciples  of  trade  or  requires  any  act  the 
omission  of  which  constitutes  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade. 

►  (g)  Notwithstanding  paragraph  (a)  of 
this  section,  no  nonmember  broker  or 
dealer  or  associated  person  of  a  nonmem¬ 
ber  broker  or  dealer  shall  be  deemed  un¬ 
qualified  to  engage  in  the  business  of 
l^ing  a  municipal  securities  broker  or 
municipal  securities  dealer  solely  by  rea¬ 
son  of  having  been  or  being  expelled  or 
suspended  from  a  national  securities  ex¬ 
change  or  securities  association  or  of 
having  been  or  being  barred  or  suspended 
from  being  associated  with  all  members 
of  any  such  exchange  or  association,  for 


vl<dation  of  any  exchange  or  association 
rule  referred  to  In  paragnqidi  (a) ,  unless 
a  rule  of  the  Municipal  Securities  Rule- 
making  Board  provides  otherwise.'^ 

6.  Section  240.15b9-l(e)  (1)  is  amended 
as  Indicated  below. 

§  240.1 5b9—l  Initial  fees  for  registered 
brokers  or  dealers  not  members  of  a 
registered  national  securities  associa¬ 
tion  and  their  associated  persons. 

•  «  «  •  * 

(e)  For  purposes  of  this  section: 

(1)  The  term  “nonmember  broker  or 
dealer”  shall  mean  any  br(di:er  or  dealer, 
including  a  sole  proprietor,  registered 
under  section  15  ►or  section  15B'<  of 
the  Act,  who  is  not  a  member  a 
national  securities  association  r^;istered 
with  the  Commission  under  section  15A 
of  the  Act. 

7.  Section  240.15b9-2(g)  (2)  is  amended 
as  indicated  below. 

§  240.15b9— 2  Annual  fees  for  registered 
brokers  and  dealers  not  members  of  a 
registered  national  securities  associa¬ 
tion. 

(g)  Definitions.  For  the  ptirpose  of  this 
section:  *  •  * 

(2)  The  term  “nomnember  broker  or 
dealer”  shall  mean  any  broker  or  dealer, 
including  a  sole  proprietor,  registered 
under  section  15  ►(»:  section  15B^  of  the 
Act,  who  is  not  a  member  of  a  national 
securities  association  registered  with  the 
Commission  under  section  15A  of  the  Act. 

•  •  *  •  * 

8.  Section  240.15cl-l  is  amended  as  in¬ 
dicated  below: 

§  240.15cl— 1  Definitions. 

As  used  in  any  rule  adopted  pursuant 
to  section  15(c)  (1)  of  the  act  (sec.  2,  52 
Stat.  1075;  15  U.S.C.  78o(c)  (1) ) : 

(a)  The  term  “customer”  shall  not  in¬ 
clude  a  broker^,^  [or]  dealer  ►or  mu¬ 
nicipal  seciulties  dealer'^, 

(b)  The  term  “the  completion  of  the 
transaction”  means: 

(1)  In  the  case  of  a  customer  who 
purchases  a  security  through  or  from  a 
broka^,-^  [or]  dealer  ►or  municipal 
securities  dealer-^,  except  as  provided  in 
paragraph  (b)  (2)  of  this  section,  the 
time  when  such  customer  pays  the 
broker^,*^  Cor]  dealer  ►or  municipal 
securities  dealer^  any  part  of  the  pur¬ 
chase  price,  or,  if  payment  if  effected 
by  a  Ixxdckeeping  ent^,  the  time  when 
such  bookkeeping  entry  is  made  by  the 
broker^,^  [or]  dealer  ►or  municipal 
securities  dealer^  for  any  part  of  the 
purchase  price; 

(2)  In  the  case  of  a  customer  who 
purchases  a  security  through  or  frwn  a 
brofcer^,-^  [or]  dealer  ►or  municipal 
securities  dealer-^  and  who  makes  pay¬ 
ment  therefor  iwior  to  the  time  when 
pajrment  is  requested  or  notification  is 
given  that  payment  is  due,  the  time  when 
such  broker^,-^  [or]  dealer  ►or  mimici- 
pal  securities  dealer^  delivers  the  secu¬ 
rity  to  or  into  the  account  of  such 
customer; 

(3)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  broker^,^ 
[or]  dealer  ►or  municipal  securities 
dealer-^  except  as  provided  in  subpara- 
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graph  (4)  of  this  paragraph,  if  the  se¬ 
curity  is  not  in  the  custody  of  the 
broker^,^  CorJ  dealer  ►or  municipal 
seciurities  dealer-^  at  the  time  of  sale,  the 
time  when  the  security  is  deUvrared  to  the 
broker  ►,◄  tori  deader  ►or  mimicipal 
securities  dealer.-^  and  if  the  security  is 
in  the  custody  of  the  broker  ►,◄  [orj 
dealer  ►or  municipal  securities  dealer^ 
at  the  time  of  sale,  the  time  when  the 
broker^,^  tori  dealer  ►or  mimicipal 
securities  dealer^  transfers  the  security 
from  the  account  of  such  customer; 

(4)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  lM^kei>-,^ 
tori  dealer  ►  or  municipal  securities 
dealer^  and  who  delivers  suxdi  security 
to  such  brokei^-.^  CorJ  dealer  ►  or  mu¬ 
nicipal  secmdties  dealer^  prior  to  the 
time  when  deUvery  is  requested  or  noti¬ 
fication  is  given  that  delivery  is  due,  the 
time  when  such  brcrfcer^,^  [orj  dealer  ► 
or  municipal  securities  dealer^  makes 
payment  to  or  into  the  accovmt  of  such 
customer. 

9.  Section  240.15cl-3  is  amended  as  in¬ 
dicated  below. 

§  240.15cl— 3  Misrepresentation  by  brok¬ 
ers  ►,'^  [and]  dealers  ►and  munic¬ 
ipal  securities  dealers'^  as  to  registra¬ 
tion. 

The  term  “manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance,” 
as  used  in  section  15(c)  (1)  of  the  act. 
is  hereby  defined  to  include  any  repre¬ 
sentation  by  a  broker  or  dealer  that  the 
registration  of  a  broker  or  dealer,  pur¬ 
suant  to  section  15(b)  of  the  Act.  ►or 
the  registration  of  a  municipal  securities 
dealer  piu*suant  to  section  15B(a)  of  the 
Act,-^  or  the  failure  of  the  Commission 
to  deny  or  revoke  such  registration,  in¬ 
dicates  in  any  way  that  the  Commission 
has  passed  upon  or  approved  the  finan¬ 
cial  standing,  business,  or  conduct  of 
such  registered  broker^,^  [or]  dealer 
►or  municipal  securities  dealer-^  or  the 
merits  of  any  security  or  any  transaction 
or  transactions  therein. 

10.  Section  240.15cl-4(a)  is  amended 
as  indicated  below: 

§  24fi.l5cl— 4  Confirmation  of  transac¬ 
tions. 

(a)  The  term  “manipulative,  decep¬ 
tive,  or  other  fraudulent  device  or  con¬ 
trivance,”  as  used  in  section  15(c)  (1)  of 
the  act,  is  hereby  defined  to  include  any 
act  of  any  broker^,^  [or]  dealer  ►or 
municipal  securities  dealer-^  designed  to 
effect  with  or  for  the  account  of  a  cus¬ 
tomer  any  transaction  in,  or  to  induce 
the  purchase  or  sale  by  such  customer  of 
any  security  (other  than  U.S.  Tax  Sav¬ 
ings  Notes.  U.S.  Defense  Savings  Stamps, 
or  U.S.  Defense  Savings  Bonds,  Series  E, 
P,  and  G)  unless  such  broker^,^  [or] 
dealer  ►or  municipal  securities  dealer-^ 
at  or  before  the  completion  of  each  such 
transaction,  gives  or  sends  to  such  cus¬ 
tomer  written  notificaU(m  disclosing  (1) 
whether  he  is  acting  as*  a  broker  for  such 
customer,  as  a  dealer  or  municipal  se¬ 
curities  dealer  for  his  own  account,  as  a 
broker  for  both  such  customer  and  some 
other  person;  (2)  in  any  case  in  which 
he  is  acting  as  a  broker  for  such  cus¬ 
tomer  or  for  such  customer  and  some 


other  person,  either  the  name  of  the  per¬ 
son  frtan  whom  the  seciurity  was  pur¬ 
chased  or  to  whom  it  was  sold  for  such 
customer  and  the  date  and  time  when 
such  transaction  took  place  or  the  fact 
that  such  information  will  be  fumi^ed 
upon  the  request  of  such  customer,  and 
the  source  and  amount  of  any  commis¬ 
sion  or  other  remuneration  received  or 
to  be  received  by  him  in  connection  with 
the  transaction. 

•  »  *  *  * 

11.  Section  240.15cl-5  is  amended  as 
indicated  below; 

§  240. 15c  1—5  Disclosure  of  control. 

The  term  “manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance,” 
as  used  in  Section  15(c)  (1)  of  the  act,  is 
hereby  defined  to  include  any  act  of  any 
broker^,^  [or]  dealer  or  municipal  se¬ 
curities  dealer  controlled  by,  controlling, 
or  under  common  control  with,  the 
issuer  of  any  security,  designed  to  effect 
with  or  for  the  account  of  a  customer  any 
transaction  in,  or  to  induce  the  purchase 
or  sale  by  such  customer  of,  such  secu¬ 
rity  unless  such  broker^,^  [or]  dealer 
or  municipal  securities  dealer,  before 
entering  into  any  contract  with  or  for 
such  customer  for  the  purchase  or  sale 
of  such  security,  discloses  to  such  cus¬ 
tomer  the  existence  of  such  control,  and 
unless  such  disclosure,  if  not  made  in 
writing,  is  supplemented  by  the  giving 
or  sending  of  written  disclosure  at  or 
before  the  completion  of  the  transaction. 

12.  Section  240.15cl-6  is  amended  as 
indicated  below: 

§  240. 15c  1—6  Disclosure  of  interest  in 
distribution. 

The  term  “manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance,” 
as  used  in  Section  15(c)  (1)  of  the  act,  is 
hereby  defined  to  include  any  act  of  any 
broker  who  is  acting  for  a  customer  or 
for  both  such  customer  and  some  other 
person,  or  of  any  dealer  ►or  municipal 
securities  dealer^  who  receives  or  has 
promise  of  receiving  a  fee  from  a  cus¬ 
tomer  for  advising  such  customer  with 
respect  to  securities,  designed  to  effect 
with  or  for  the  account  of  such  customer 
any  transaction  in,  or  to  induce  the  pur- 
cluise  or  sale  by  such  customer  of.  any 
security  in  the  primary  or  secondstry 
distribution  of  which  such  brokei>-,-< 
[or]  dealer  ►or  mimicipal  securities 
dealer-^  is  participating  or  is  otherwise 
financially  interest  unless  such  broker 
►,◄  [or]  dealer  ►or  municipal  securi¬ 
ties  dealer  at  or  before  the  completion 
of  each  such  transaction  gives  or  sends 
to  such  customer  written  notification  of 
the  existence  of  such  participation  or 
interest. 

13.  Section  240.15cl-7  is  amended  as 
indicated  below: 

§  240.1 5c  1—7  Discretionary  accounts. 

(a)  The  term  “manipulative,  decep¬ 
tive.  or  other  fraudulent  device  or  con¬ 
trivance,”  as  used  in  Section  15(c)  here¬ 
by  defined  to  include  any  act  of  any 
broker^,-^  [or]  dealer  ►or  municipal 
securities  dealer^  designed  to  effect  with 
or  for  any  customer’s  account  in  respect 
to  which  such  broker^,^  tor]  dealer 


►or  municipal  securities  dealer-^  or  his 
agent  or  employee  is  vested  with  any  dis¬ 
cretionary  power  any  transactions  of 
purchase  or  sale  which  are  excessive  in 
size  or  frequency  in  view  of  the  financial 
resources  and  character  of  such  account. 

(b)  The  term  “manipulative,  deceptive, 
or  other  fraudulent  device  or  contriv¬ 
ance,”  as  used  in  section  15(c)  (1)  of 
the  act,  is  hereby  defined  to  include  smy 
act  of  any  brc^er^,^  [or]  dealer  ►or 
municipal  securities  dealer-^  designed  to 
effect  with  or  for  any  customer’s  account 
in  respect  to  which  such  broker^,-^  [or] 
dealer  ►or  municipal  securities  dealer-^ 
or  his  agent  or  employee  is  vested  with 
any  discretionary  power  any  transaction 
of  purchase  or  sale  unless  immediately 
after  effecting  such  transaction  such 
broker  ►,◄  [or]  dealer  ►or  municipal 
securities  dealer^  makes  a  record  of 
such  transaction  which  record  Includes 
the  name  of  such  customer,  the  ntune. 
amount  and  price  of  the  security,  and 
the  date  and  time  when  such  transaction 
took  place. 

14.  Section  240.15cl-8  is  amended  as 
indicated  below: 

§  240.15cl— 8  Sales  at  the  market. 

The  term  “manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance.” 
as  used  in  Section  15(c)(1)  of  the  act, 
is  hereby  defined  to  include  any  repre¬ 
sentation  made  to  a  customer  by  a 
broker^,-^  [or]  dealer  ►or  municipal 
securities  dealer-4  who  is  participating 
or  otherwise  financially  ihterest^  in 
the  primary  or  secondsuir  distribution  of 
any  security  which  is  not  admitted  to 
trading  on  a  national  securities  exchange 
that  such  security  is  being  offered  to 
such  customer  “at  the  market”  or  at  a 
price  related  to  the  mart:et  price  unless 
such  broker^,-^  [or]  dealer  ►or  munic¬ 
ipal  securities  dealer-4  knows  or 
reasonable  grounds  to  beUeve  that  a 
market  for  such  security  exists  other 
than  that  made,  created,  or  controlled 
by  him,  or  by  any  person  for  whom  he 
is  acting  os  with  whom  he  is  associated  in 
such  distribution,  or  by  any  person  con¬ 
trolled  by,  controlling  or  under  common 
control  with  him. 

15.  Section  240.15c2-4  introductory 
text  is  amended  to  read  as  follows: 

§  240.15c2^  TransmiMion  or  mainte¬ 
nance  of  payments  received  in  con¬ 
nection  with  underwritings. 

It  shall  constitute  a  “fraudulent,  de¬ 
ceptive  or  manipulative  act  or  practice” 
as  used  in  section  15(c)  (2)  of  the  Act,  for 
any  broker^,4  [or]  dealer  ►or  munici¬ 
pal  securities  dealer4  participating  in 
any  distribution  of  securities,  other  than 
a  firm-commitment  underwriting,  to  ac¬ 
cept  any  part  of  the  sale  price  of  any 
security  being  distributed  imless: 

(a)  The  money  or  other  consideration 
received  is  promptly  transmitted  to  the 
persons  entitled  thereto;  or 

(b)  If  the  distribution  is  being  made 
on  an  “all-or-none”  basis,  or  on  any 
other  basis  which  contemplates  that 
payment  is  not  to  be  made  to  the  person 
on  whose  behalf  the  distribution  is  being 
made  imtil  some  further  event  or  con¬ 
tingency  occurs,  (1)  the  money  or  other 


FEDERAL  REGISTER,  VOL  40,  NO.  251— WEDNESDAY.  DECEMIER  31.  1975 


60094 


PROPOSED  RULES 


consideration  received  is  promptly  de¬ 
posited  in  a  separate  bank  account,  as 
agent  or  trustee  for  the  persons  who  have 
the  beneficial  interests  therein,  imtll  the 
appropriate  event  for  contingency  has 
occurred,  and  then  the  funds  are 
promptly  transmitted  or  returned  to  the 
persons  entitled  thereto,  or  (2)  all  such 
funds  are  promptly  transmitted  to  a 
bank  which  has  agreed  in  writing  to  hold 
all  such  funds  in  escrow  for  the  persons 
who  have  the  beneficial  Interests  there¬ 
in  and  to  transmit  or  return  such  funds 
directly  to  the  persons  entitled  thereto 
when  the  appropriate  event  or  contin¬ 
gency  has  occurred. 

16.  Section  240.15c2-5(c)  is  added  to 
read  as  follows: 

§  240.15c2— 5  Diaolosure  and  other  re¬ 
quirements  when  extending  or  ar¬ 
ranging  credit  in  certain  transactions. 

•  •  *  •  « 

►  (c)  Paragraph  (a)(2)  of  this  section 
shall  not  apply  to  any  offer  to  extend 
credit  or  arrange  any  loan,  in  connection 
wdth  any  offer  or  sale,  or  attempt  to  in¬ 
duce  the  purchase,  of  any  mimicipal  se¬ 
curity  as  defined  in  section  3(a)  (29)  of 
the  Act.^ 

17.  Section  240.15c2-7  is  amended  as 
indicated  below: 

§  240.15c2— 7  Identification  of  quota¬ 
tions. 

(a)  It  shall  constitute  an  attempt  to 
induce  the  purchase  or  sale  of  a  security 
by  making  a  “fictitious  quotation  within 
the  meaning  of  section  15(c)  (2)  of  the 
Act,  for  any  brokei>-,^  [orj  dealer  ►or 
municipal  securities  dealer-^  to  furnish 
or  submit,  directly  or  indirectly,  any  quo¬ 
tation  for  a  security  to  an  inter-dealer- 
quotation-system,  unless: 

(1)  The  inter-dealer-quotation-system 
is  informed,  if  such  is  the  case,  that  the 
quotation  is  furnished  or  submitted; 

(i)  By  a  correspondent  broker^,^ 
tori  dealer  ►or  mimicipal  securities 
dealer-^  for  the  account  or  in  behalf  of 
another  broker^,-^  forj  dealer  ►muni¬ 
cipal  securities  dealer^,  and  if  so,  the 
identity  of  such  other  broker ►,◄  [orj 
dealer  ►or  municipal  securities  dealer-^; 
and/or 

(ii)  In  furtherance  of  one  or  more 
other  arrangements  (including  a  joint 
account,  guarantee  of  profit,  guarantee 
against  loss,  commission,  markup,  mark¬ 
down,  indication  of  interest  and  accom- 
midation  arrangement)  between  or 
among  brokers^,-^  torj  dealers  ►or  mu¬ 
nicipal  securities  dealers-^,  and,  if  so.  the 
identity  of  each  broker^,-^  [or]  dealer 
►or  municipal  securities  dealer'^  partici¬ 
pating  in  any  such  arrangement  or  ar- 
langements:  Provided,  however,  that  the 
provisions  of  this  subparagraph  shall  not 
apply  if  only  one  of  the  brokers^,^  [or] 
dealers  ►or  municipal  securities  deal- 
ers'^  participating  in  any  such  arrange¬ 
ment  or  arrangements  furnishes  or  sub¬ 
mits  a  quotation  with  respect  to  the  se¬ 
curity  to  an  inter-dealer-quotation-sys- 
tem. 

(2)  The  inter-dealer-quotation-system 
to  which  the  quotation  is  furnished  or 


submitted  makes  it  a  general  practice  to 
disclose  with  each  published  quotation, 
by  appropriate  symbol  or  otherwise,  the 
category  or  categ(»les  (subparagraph 
(1)  (i)  and/or  (ii)  of  this  paragraph) 
in  furtherance  of  which  the  quotation  is 
submitted,  and  the  identities  of  all  other 
brokers^,^  [or]  dealers  ►or  municipal 
securities  dealers-^  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph  where 
such  information  is  supplied  to  the  inter - 
dealer-quotation  system  under  the  pro¬ 
visions  of  subparagraph  (1)  of  this  para¬ 
graph. 

(b)  It  shall  constitute  an  attempt  to 
induce  the  purchase  or  sale  of  a  secu¬ 
rity  by  making  a  “fictitious  quotation,” 
within  the  meaning  of  section  15(c)  (2) 
of  the  Act,  for  a  broker^,^  Cor]  dealer 
►or  municipal  securities  dealer<4  to 
enter  into  any  correspondent  or  other 
arrangement  (including  a  joint  account, 
guarantee  of  profit,  guarantee  against 
loss,  commission  markup,  markdown, 
indication  of  interest  and  accommoda¬ 
tion  arrangement)  in  furtherance  of 
which  two  or  more  brokers^,-^  tor] 
dealers  ►or  municipal  securities  deal- 
ers-<  furnish  or  submit  quotations  with 
respect  to  a  particular  security  unless 
such  broker^,'^  [or]  dealer  ►or  munic¬ 
ipal  securities  dealer-^  informs  all  brok- 
ers^,'^  [or]  dealers  ►or  municipal  se¬ 
curities  dealers-^  furnishing  or  submit¬ 
ting  such  quotations  of  the  existence  of 
such  correspondent  and  other  arrange¬ 
ments,  and  the  identity  of  the  parties 
thereto. 

(c)  For  purposes  of  this  section: 

(1)  The  term  “inter-dealer-quotation- 
system”  shall  mean  any  system  of  gen¬ 
eral  circulation  to  brokers^.'^  [and] 
dealers  ►and/or  municipal  securities 
dealers-^  which  regularly  disseminates 
quotations  of  identified  brokers^.^  [or] 
dealers  ►or  municipal  securities  deal- 
ers-^  but  shall  not  include  a  quotation 
sheet  prepared  and  distributed  by  a 
broker^,^  [or]  dealer  ►or  municipal 
securities  dealer^  in  the  regular  course 
of  his  business  and  containing  only  quo¬ 
tations  of  such  broker^.-^  [or]  dealer 
►or  municipal  securities  dealer-^. 

*  «  «  «  • 

(3)  The  term  “correspondent”  shall 
mean  a  broker^,-4  [or]  dealer  ►or  mu¬ 
nicipal  securities  dealer-^  who  has  a  di¬ 
rect  line  of  communication  to  another 
broker^,-^  [or]  dealer  ►or  municipal 
securities  dealer-^  located  in  a  different 
city  or  geographic  area. 

18.  Section  240.15c2-ll  is  amended  by 
adding  a  naw  paragraph  (f )  (4) . 

§  240. 15c 2— 11  Initiation  or  resumption 
of  quotations  without  specific  infor¬ 
mation. 

«  *  «  *  * 

(f)  •  .  • 

►(4)  The  publication  submission  of  a 
quotation  respecting  a  municipal  secu¬ 
rity  as  defined  in  section  3(a)  i29)  of 
the  Act.-^ 

«  *  ►  *  • 

19.  The  Securities  and  Exchange 
Commission  horeby  proposes  certain 
additions  to  Part  240  of  Chapter  n  of 


Title  17  of  the  Code  of  Federal  Regula¬ 
tions  regarding  the  regulation  of  mu¬ 
nicipal  securities  professionals  and 
transactions  in  municipal  securities  pur¬ 
suant  to  its  authority  under  the  Secu¬ 
rities  Exchange  Act  of  1934,  and  particu¬ 
larly  Sections  2,  3,  10,  15,  15B,  17  and  23 
thereof  (15  U.S.C.  78b,  78c,  78 j,  78o, 
780-4,  78q  and  78w).  The  text  of  the 
proposed  rules  are  as  follows: 

§  240.15blfi— 12  Exemption  for  certain 
municipal  securities  brokers  and  mu¬ 
nicipal  securities  dealers. 

The  following  sections  adopted  pursu¬ 
ant  to  section  15(b)  of  the  Act  shall  not 
apply  to  any  person  who  is  required  to 
register  as  a  broker  or  dealer  solely  by 
reason  of  acting  as  a  municipal  securi¬ 
ties  broker  or  municipal  securities 
dealer: 

240.15bl0-l  240.16bl0-7 

140.15bl0-2  240.15bl0-8 

240.15bl0-S  240.15bl0-9 

240.16bl0-4  240.16bl0-10 

240.15bl0-5  240.15bl0-ll 

240.15bl0-e 

§  240.15Ba2— 4  Registration  of  successor 
to  registered  municipal  securities 
dealer. 

In  the  event  that  a  municipal  seciu’i- 
ties  dealer  succeeds  to  and  continues  the 
business  of  another  registered  municipal 
securities  dealer  the  registration  of  the 
predecessor  shall  be  deemed  to  remain 
effective  as  the  registration  of  the  suc¬ 
cessor  for  a  period  of  75  days  after  such 
succession,  provided  that  an  application 
for  registration  on  Form  MSD  (§  249.- 
950) ,  in  the  case  of  a  municipal  securi¬ 
ties  dealer  which  is  a  bank  or  a  sepa¬ 
rately  identifiable  department  or  divi¬ 
sion  of  a  bank,  or  Form  BD  (§  249.501), 
in  the  case  of  any  other  municipal  se¬ 
curities  dealer,  is  filed  by  such  successor 
within  30  days  after  such  succession. 

§  240.15Ba2— 5  Regit«tration  of  fiduciar¬ 
ies. 

The  registration  of  a  municipal  se¬ 
curities  dealer  shall  be  deemed  to  be  the 
registration  of  any  executor,  adminis¬ 
trator,  guardian,  conservator,  assignee 
for  the  benefit  of  creditors,  receiver, 
trustee  in  insolvency  or  bankruptcy,  or 
otliCT  fiduciary,  appointed  or  qualified  by 
order,  judgment,  or  decree  of  a  court  of 
competent  jurisdiction  to  continue  the 
business  of  such  registered  municipal 
securities  dealer;  provided,  that  such 
fiduciary  files  with  the  Commission, 
within  30  days  after  entering  upon  the 
performance  of  his  duties,  a  statement 
setting  forth  as  to  such  fiduciary  sub¬ 
stantially  the  information  required  by 
Form  MSO  (S  249.950) ,  if  the  municipal 
securities  dealer  is  a  bank  or  a  separately 
identifiable  department  of  a  bank,  cr 
Form  BD  ( 1240.501),  if  the  municipal 
securities  dealer  is  other  than  a  bank  or 
a  separately  identifiable  department  or 
division  of  a  bank. 

§  240.15B2a— 6  .4doplion  of  applicaliun 
filed  by  predecessor. 

Registratitm  of  a  municipal  securities 
dealer  pursuant  to  an  application  filed 
on  behalf  of  such  municipal  seemrities 
dealer  by  a  predecessor  shall  terminate 
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on  the  30th  day  after  the  effective  date 
thereof  unless  the  successor  shall  adopt 
the  application  as  its  own  by  filing  a 
statement  adopting  such  application  on 
or  before  such  date.  Any  statement 
adopting  such  an*  application  shall  con¬ 
stitute  a  representation  to  the  Commis¬ 
sion  that  the  information  contained  in 
such  application,  and  in  the  supplements 
and  amendments  thereto,  is  true  and 
correct. 

§  240.15Bc3— 1  Withdrawal  from  regis¬ 
tration  of  municipal  securities  dealers. 

(a)  Notice  of  withdrawal  from  regis¬ 
tration  as  a  municipal  securities  dealer 
pursuant  to  section  15B(c)  shall  be  filed 
on  Form  MSDW  (§  249.950a) ,  in  the  case 
of  a  municipal  securities  dealer  which 
is  a  bank  or  a  separately  identifiable  de¬ 
partment  or  division  of  a  bank,  or  Form 
BDW  (5  249.501a),  in  the  case  of  any 
other  municipal  securities  dealer,  in  ac¬ 
cordance  with  the  instructions  con¬ 
tained  therein. 

(b)  Except  as  hereinafter  provided,  a 
notice  to  withdraw  from  registration 
filed  by  a  municipal  securities  dealer  pur¬ 
suant  to  section  15B(c)  shall  become 
effective  for  all  matters  on  the  60th  day 
after  the  filing  thereof  with  the  Com¬ 
mission  or  within  such  shorter  period  of 
time  as  the  Commission  may  determine. 

If  a  notice  to  withdraw  from  registra¬ 
tion  is  filed  with  the  Commission  at  any 
time  subsequent  to  the  date  of  the  issu¬ 
ance  of  a  Commission  order  instituting 
proceedings  pursuant  to  section  15B(c) 
of  the  Act  to  censure,  place  limitations 
on  the  activities,  functions  or  operations 
of,  or  suspend  or  revoke  the  registration 
of,  such  municipal  securities  dealer,  or 
if,  prior  to  the  effective  date  of  the  no¬ 
tice  of  withdrawal  pursuant  to  this  para¬ 
graph  (b),  the  Commission  institutes 
such  a  proceeding  or  a  proceeding  to  im¬ 
pose  terms  or  conditions  upon  such  with¬ 
drawal,  the  notice  of  withdrawal  shall 
not  become  effective  pursuant  to  this 
paragraph  (b)  except  as  such  time  and 
upon  such  terms  and  conditions  as  the 
Commission  deems  necessan^  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors. 

(c)  Every  notice  of  withdrawal  filed 
pursuant  to  this  section  shall  constitute 
a  “report”  within  the  meaning  of  sec¬ 
tions  17  and  32(a)  of  the  Act. 

§  240.17a— 21  Reports  of  Municipal  Se¬ 
curities  Rulemaking  Roard. 

(a)  Annual  Report  of  the  Municipal 
Seemities  Rulemaking  Board.  The  Mu¬ 
nicipal  Securities  Rulemaking  Board 
shall  file  annual  reports  with  Commis¬ 
sion  as  follows: 

(1)  Prior  to  September  1  of  each  of 
the  years  1976  and  1977  the  Municipal 
Securities  Rulemaking  Board  shall  file 
with  the  Commission  an  annual  report 
for  the  twelve  months  immediately  pre¬ 
ceding  July  1  of  that  year  and  shall  in¬ 
clude  whatever  Information,  data  and 
recommendations  it  considers  advisable 
with  regard  to  matters  within  its 
jurisdiction. 

(2)  Prior  to  December  1  of  each  year 
beginning  in  1978,  the  Mimicipal  Se¬ 
curities  Rulemaking  Board  shall  file  with 


the  Ccxnmission  an  anntial  report  for  the 
twelve  months  immediately  preceding 
October  1  of  that  year  and  shall  Include 
whatever  information,  data  and  recom¬ 
mendations  it  considers  advisable  with 
regard  to  matters  within  its  jurisdiction. 

(3)  The  Mimcipal  Securities  Rule- 
making  Board  shall  include  in  its  annual 
report  a  statement  and  an  analysis  of 
its  expenses  and  operations  including; 

(i)  A  balance  sheet  as  of  the  end  of 
the  Board’s  latest  fiscal  year  and  a  state¬ 
ment  of  revenues  and  expenses  for  the 
Board  for  that  fiscal  year; 

(ii)  The  rules  of  the  Board  (including 
a  stat^ent  indicating  all  additions  to 
or  deletions  from  the  rules  of  the  Board 
during  the  period  covered  by  the  report) ; 

(ill)  Interpretations  of  the  rules  of 
the  Board  (including  staff  interpretative 
letters) ; 

(Iv)  All  forms  required  by  rule  of  the 
Board  to  be  filed  by  municipal  securities 
brokers  or  municipal  securities  dealers 
or  any  class  thereof ; 

(V)  The  following  information  con¬ 
cerning  members  of  the  Board:  (A) 
Name,  (B)  dates  of  commencem^t  and 
termination  of  present  term  of  office,  (C) 
length  of  time  each  member  has  held 
such  office,  (D)  name  of  firm  with  which 
connected,  (E)  title  of  such  firm,  (P) 
city  wherein  tlie  principal  office  of  such 
firm  is  located; 

(vi)  Address  of  the  Board,  the  name 
and  address  of  each  person  authorized 
to  receive  notices  on  behalf  of  the  Board 
from  the  Commission,  and  the  name  and 
address  of  counsel  to  the  Board,  If  any; 

(vii)  Any  classes  of  municipal  se¬ 
curities  brokers  or  municipal  securities 
dealers,  the  purpose  for  which  such  per¬ 
sons  are  classified,  and  the  niles  of  the 
Board  which  apply  differently  to  differ¬ 
ent  classes  of  such  persons; 

(viii)  A  list  as  of  the  latest  practicable 
date,  alphabetically  arranged,  of  all  mu¬ 
nicipal  securities  brokers  and  municipal 
securities  dealers  required  to  pay  to  the 
Board  fees  and  charges  to  defray  the 
costs  and  expenses  of  operating  the 
Board.  The  list  should  include  for  each: 

(A)  The  name, 

(B)  The  principal  place  of  business, 

(C)  Form  of  organization  (e.g.,  sole 
proprietorship,  partnership,  corpora¬ 
tion), 

(D)  In  the  case  of  a  municipal  securi¬ 
ties  dealer,  whether  or  not  such  mimici¬ 
pal  securities  dealer  is  a  bank  or  a 
separately  Identifiable  department  or 
division  of  a  bank. 

(4)  Within  10  days  after  the  discovery 
of  any  inaccuracy  in  its  annual  report 
or  in  any  amendment  thereto,  the  Munic¬ 
ipal  Securities  Rulemaking  Board  shall 
file  with  the  Commission  an  amendment 
correcting  such  inaccuracy. 

(b)  Supplemental  Reports  of  the  Mu¬ 
nicipal  Securities  Rulemaking  Board. 
The  Municipal  Securities  Rulemaking 
Board  shall  file  supplemental  reports 
with  the  Commission  as  follows; 

(1)  Within  10  days  after  issuing  or 
making  generally  available  to  municipal 
securities  brokers  and  municipal  securi¬ 
ties  dealers  any  materials  (including  no¬ 
tices,  circulars,  bulletins,  lists,  periodi¬ 
cals,  etc.)  the  Municipal  Securities  Rule- 
making  Board  shall  file  with  the  Com¬ 


mission  three  copies  of  such  material 
(unless  such  material  is  filed  with  the 
Commission  pursuant  to  Rule  19b-4) 

(5  240.1^>-4). 

(2)  Within  10  days  after  any  action  is 
taken  which  renders  no  longer  accurate 
any  of  the  information  required  by  para¬ 
graph  (a)  of  this  section  to  be  contained 
in  the  annual  reptort  of  the  Municipal 
Securities  Rulemaking  Board  (except  ac¬ 
tion  reported  to  the  Commission  pursu¬ 
ant  to  Rule  19b-4  (§  240.19b-4)  and  ac¬ 
tion  affecting  a  balance  sheet  or  income 
statement  contained  in  such  report) ,  the 
Board  shall  file  with  the  Commission 
written  notification  in  triplicate  setting 
forth  the  nature  of  such  action  and  the 
effective  date  thereof.  Such  notice  may 
be  filed  either  in  the  form  of  a  letter  or 
in  the  form  of  a  notice  made  gmerally 
available  to  municipal  securities  brokers 
and  municipal  securities  dealers. 

20.  The  Securities  and  Exchange  Com¬ 
mission  hereby  proposes  the  following 
addition  to  Part  249  of  Chapter  n  of 
Title  17  of  the  Code  of  FederM  Regula¬ 
tions  to  provide  for  the  withdrawal  from 
registration  of  a  municipal  securities 
dealer,  pursuant  to  its  authority  under 
the  Securities  Exchange  Act  of  1994,  and 
particularly  sections  2,  3, 10, 15B,  17  and 
23  thereof  (15  U.S.C.  78b,  78c,  78j,  78o-4. 
78q  and  78w).  The  proposed  addition  is 
as  follows: 

§  249.950a  Form  MSDW,  Notice  of  with¬ 
drawal  from  registration  as  a  munic¬ 
ipal  securities  dealer  pursuant  to 
§  240.15Bc3— 1  of  this  chapter. 

This  form  shall  be  used  by  banks 
separately  identifiable  departments  or 
divisions  of  banks  for  filing  a  notice  of 
withdrawal  as  a  municipal  securities 
dealer  pursuant  to  Rule  15Bc3-l  (5  240.- 
15Bc3-l  of  this  chapter). 

All  interested  persons  are  invited  to 
submit  their  views  on  the  foregoing  rule 
pn^sals  in  writing  to  (3eorge  A.  Fitz¬ 
simmons,  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Ctqpitol 
Street,  Washington,  D.C.  20549,  not  later 
than  January  15,  1976.  Commentators 
should  make  specific  reference  to  those 
proposed  rules  (or  parts  thereof)  which 
they  believe  should  be  amended  further 
in  any  way.  Comments  are  also  invited 
on  any  other  existing  rules  which  pres¬ 
ently  do  (or,  on  December  1,  1975,  will 
apply  to  municipal  securities  profes¬ 
sionals  or  transactions  in  municipal  se¬ 
curities  which  commentators  believe 
should  be  abrogated  or  amended  in  those 
respects;  the  Commission  particularly 
wishes  to  receive  comment  on  the  mat¬ 
ters- discussed  above  with  respect  to  the 
consequmces  of  its  proposed  amendment 
of  5  240.15cl-l  and  its  belief  that  5  240.- 
15cl-4  should  not  be  amended  insofar  as 
requires  disclosure  of  “the  other  side”  in 
agency  transactions.  All  communications 
should  refer  to  File  No.  S7-604,  and  will 
be  available  for  public  inspection  in  th». 
Commission’s  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 

By  the  Commission. 

[seal]  George  A.  Fttzsimmohs, 

Secretary. 

November  26,  1975. 

[PR  Doc.75-34703  Piled  ia-30-75;8:46  am]  ^ 


FEDERAL  REGISTER,  VOL  40,  NO.  251— WEDNESDAY,  DECEMBER  31,  1975 


DUUW 

notkes 


This  section  of  the  FEDERAL  REGISTER  contains  documents  ether  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petition!?  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice;  CM-6/1] 

FINE  ARTS  COMMITTEE 
Meeting 

The  Fine  Arts  Committee  will  hold  its 
Fall  meeting  on  Saturday,  January  17, 
1976  at  10:30  a.m.  in  the  John  Quincy 
Adams  State  Drawing  Room  in  the  Dip¬ 
lomatic  Reception  Ro<Hns,  Department 
of  State. 

The  agenda  will  include  a  summaiy  of 
the  work  of  the  Fine  Arts  Committee 
since  its  last  meeting,  the  announcement 
of  all  gifts  and  loans  during  the  cal¬ 
endar  year  1975,  as  well  as  the  Commit  - 
tee’s  plans  for  the  coming  year. 

The  meeting  is  open  to  the  puhhc.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the  dis¬ 
cretion  of  the  Chairman.  Because  of 
State  Department  security  requirements, 
anyone  wishing  to  attend  the  meeting 
should  telephone  the  Fine  Arts  Office 
before  Wednesday,  January  14,  1976, 
Area  Code  (202)  632-0298  to  make  ar- 
raTgements  to  enter  the  building. 

^  Dated:  December  29, 1975. 

'  Ch.KMENT  E.  Conger, 

Chairman.  Fine  Arts  Committee. 

|FR  Doc.75-36236  PUed  12-30-75:9:07  am] 

Office  of  the  Secretary 

[Public  Notice  CM-6/1401 

SECRETARY  OF  STATE'S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 
LAW;  STUDY  GROUP  ON  NEGOTIABLE 
INSTRUMENTS 

Meeting 

A  meeting  of  the  Study  Group  on 
Negotiable  Instruments,  a  subgroup  of 
the  Secretary  of  State’s  Advisory  Com¬ 
mittee  on  Private  International  Law, 
will  be  held  on  Friday,  January  23,  1976, 
in  the  Ernest  Scott  Seminar  Room  (146) 
of  the  University  of  Pennsylvania  Law 
School,  3400  Chestnut  Street,  Phila¬ 
delphia,  Pennsylvania.  ’The  meeting, 
which  will  be^  at  10  a.m.,  will  be  open 
to  the  pubUc. 

The  primary  purpose  of  the  meeting  Is 
to  review  a  draft  imlform  law  on  negoti¬ 
able  instruments  imder  consideration  by 
a  Working  Group  of  the  United  Nations 
Commission  on  International  Trade  Law. 

Members  of  the  general  public  may 
attend  up  to  the  limits  of  the  capacity  of 
the  meeting  room  and  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  It  is  requested  that  prior  to 
January  23,  1976,  members  of  the  public 
who  desire  to  att^d  the  meeting  inform 
their  name  and  affiliation  and  address 


to  Mr.  Robert  E.  Dalton,  Office  of  the 
Legal  Adviser,  Department  of  State;  the 
telephone  number  is  area  code  202, 
632-2107, 

Dated:  December  18,  1975. 

Robert  E.  Dalton, 
Executive  Director. 
[FR  Doc.75-35091  Piled  12-30-75;8:45  am] 


U.S.  NATIONAL  COMMITTEE  FOR  THE  IN¬ 
TERNATIONAL  RADIO  CONSULTATIVE 
COMMITTEE  (CCIR) 

Meeting 

The  Deparcmoit  o£  State  annoimces 
that  the  U.S.  National  Committee  for 
the  International  Radio  Consultative 
Committee  (CXTR)  will  meet  on  Pelnm- 
ary  5,  1976,  at  9:30  a.m.  in  Room  1105, 
D^;>artm^t  of  State,  22nd  and  C  Streets, 
NW.,  Washington,  D.C. 

The  U.S.  National  Committee  assists 
in  the  resolution  of  administrative/ 
procedural  proUems  pertaining  to  U.S. 
CCIR  activities;  provides  advice  on  mat¬ 
ters  of  policy  and  positions  in  prepara¬ 
tion  for  CCIR  Pl^iary  AssembUes  and 
meetings  of  the  international  Study 
Groups;  and  reccmimends  the  disposition 
of  proposed  U.S.  contributions  to  the  in¬ 
ternational  CX7IR  which  are  submitted 
to  the  Committee  for  consideration. 

’The  purposes  of  the  meeting  on  Feb¬ 
ruary  5  will  be; 

a.  Review  of  preparations  fw  the  in¬ 
ternational  meetings  ot  CCIR  Study 
Groups  in  1976  and  consideration  of  posi¬ 
tion  papers; 

b.  Consideration  of  U.Sw  participation 
in  a  Joint  Working  Party  for  Coordina¬ 
tion  of  CCER  Report  to  the  1977  World 
Administrative  Radio  Conference  for  the 
planning  of  the  Broadcasting  Satellite 
Service  in  the  12  GHz  band; 

e.  Review  of  preparations  for  the  1979 
World  General  Administrative  Radio 
Conference; 

d.  Review  of  the  U.S.  CCIR  Research 
Objectives. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sions  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available.  In 
that  regard,  entrance  to  the  D^artment 
of  State  building  is  ccmtroUed  and  entry 
will  be  facilitated  if  arrangements  are 
miade  in  advance  of  the  meeting.  It  is  re¬ 
quested  that  prior  to  February  5,  1976, 
members  of  t^  genersJ  public  who  plan 
to  attend  the  meeting  inform  their  name 
and  address  to  Mr.  Gordon  L.  HufFcutt, 
Office  of  International  Communications 
Policy,  Department  of  State;  the  tele¬ 
phone  number  is  Area  Code  202, 632-2592. 


All  non-Govemment  attendees  must  use 
the  C  Street  entrance  to  the  building. 

Dated;  December  18,  1975. 

Gordon  L.  Hxtffcutt, 
Chairman. 

U.S.  National  Committee. 
(FR  Doc.75-35090  Filed  12-30-75; 8 : 46  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

December  23, 1975. 

[Public  Debt  Series— No.  36-75] 

TREASURY  NOTES  OF  SERIES  G-1979 
Interest  Rates 

The  Secretary  of  the.  Treasuroy  an¬ 
nounced  on  December  22,  1975,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular — ^PubUc  Debt 
Series — No.  35-75,  dated  December  10, 
1975,  will  be  1%.  percent  per  annum.  Ac¬ 
cordingly,  the  notes  are  hereby  redesig¬ 
nated  IV2  percent  Treasury  Notes  of 
Series  G-1979.  Interest  on  the  notes  will 
be  payable  at  the  rate  of  7  percent  per 
annum. 

Sidney  Cox, 
Acting  Fiscal 
Assistant  Secretary. 

|FR  Doc.75-35096  PUed  12-30-75;8:46  am] 


Office  of  the  Secretary 
INCOME  TAX  TREATY 

United  States  and  Yugoslavia  To  Hold 
Discussions 

The  ’Treasury  Department  today  an¬ 
nounced  that  r^resentatives  of  the 
United  States  and  Yugoslavia  plan  to 
meet  in  Belgrade  in  February  1976  to 
begin  discussions  of  a  proposed  Inlateral 
income  tax  treaty. 

At  present,  there  is  no  income  tax  con¬ 
vention  between  the  two  countries. 

The  proposed  treaty  is  intended  to  pre¬ 
vent  double  taxation  and  to  facilitate 
trade  and  investment  between  the  two 
countries.  It  will  be  concerned  with  the 
tax  treatment  of  income  of  individuals 
and  companies  from  business,  invest¬ 
ment,  and  p»*sonal  services,  and  the  pro¬ 
cedures  for  administering  the  provisions 
of  the  treaty. 

The  “model”  income  tax  treaty  devel¬ 
oped  by  the  Organization  for  Economic 
Cooperation  and  Development  will  be 
takoi  into  account  along  with  recent 
U.S.  treaties  with  other  countries,  such 
as  the  treaties  with  Romania  and  Poland, 
which  were  signed  In  1973  and  1974,  re¬ 
spectively,  and  were  recently  approved 
by  the  United  States  Senate. 
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Persons  wishing  to  make  comments 
and  sxiggestions  about  the  discussions  to 
be  held  with  representatives  of  Yugo¬ 
slavia  should  submit  their  views  in  writ¬ 
ing  before  February  1,  1976,  to  Charles 
M.  Walker,  A^istant  Secretary  of  the 
Treasury,  U.S.  Treasury  Department, 
Washinirton,  D.C,  20220. 

[seal]  Robert  J.  Patrick,  Jr., 

International  Tax  Counsel, 

Office  of  Tax  Analysis. 

[FB  Doc.75-35102  Filed  12-30-75;8:45  am] 

Office  of  Revenue  Sharing 
ENTITLEMENT  DATA 
Procedure  for  improvement 

The  OfiOce  of  Revenue  Sharing  is  con¬ 
ducting  a  Supplemental  Data  Improve¬ 
ment  Program  during  the  period  from 
December  8,  1975  to  January  12,  1976  on 
data  to  be  used  in  computing  final  alloca¬ 
tions  for  units  of  State  and  local  govern¬ 
ment  piu^uant  to  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (Pub.  L. 
92-512,  31  U.3.C.A.  Chapter  24)  for  the 
sixth  entitlement  period  (July  1,  1975 
through  June  30, 1976) .  All  State  govern¬ 
ments,  the  District  of  Columbia,  and 
only  those  units  of  locai  government 
whose  data  elements  for  the  sixth  en¬ 
titlement  period  have  been  revised  since 
February  1975  are  participants  in  this 
Supplemental  Data  Improvement  Pro¬ 
gram.  These  participating  governments 
have  been  provided  those  data  elements 
for  review  which  have  been  revised  since 
February  1975.  These  data,  which  were 
mailed  on  December  8,  1975,  were  com¬ 
piled  by  the  Bureau  of  the  Census,  the 
Internal  Revenue  Service  and  the  Bureau 
of  Indian  Affairs.  Definitions  of  each 
data  element  are  provided  in  this  notice. 

Each  participating  recipient  unit  of 
local  government  will  receive  either  a 
Form  3233  or  a  Form  3240.  Only  those 
participating  local  governments  in  areas 
declared  major  disaster  areas  since 
April  1,  1974  xmder  the  Disaster  Relief 
Act  of  1974  (Pub.  L.  93-288,  42  U.S.C. 
Chapter  58)  and  whose  Fiscal  Year  1974 
adjusted  taxes  and/or  intergovernmen¬ 
tal  transfers  were  possibly  adversely  af¬ 
fected  by  the  major  disaster  will  receive 
Form  3240.  These  local  governments,  in 
order  to  be  eligible  for  the  data  stabiliza¬ 
tion  benefit  of  that  Act,  which  allows 
them  to  use  their  predisaster  data  figures 
for  adjusted  taxes  and/or  intergovern¬ 
mental  transfers  rather  than  their  post¬ 
disaster  figures,  are  required  to  certify 
that  both  or  either  of  their  1974  adjusted 
taxes  and  intergovernmental  transfers 
were  adversely  affected  by  the  disaster. 
Such  certification  must  be  received  in 
the  Office  of  Revenue  Sharing  by  Janu¬ 
ary  12,  1976. 

All  other  participating  recipient  local 
governments  with  data  revisions  for  the 
sixth  entitlement  period  since  F^ruary, 
1975,  received  Form  3233.  State  govern¬ 
ments  and  the  District  of  Columbia  were 
notified  by  letter. 

If  any  recipient  State  or  local  gov¬ 
ernment  believes  that  there  are  errors 
in  these  data,  relative  to  these  definitions 


and  effective  dates,  they  should  so  inform 
the  Office  of  Revenue  Sharing  in  writing 
with  appropriate  documentation  on  or 
before  January  12,  1976.  Local  govern¬ 
ments  may  do  this  by  returning  Form 
3233,  with  evidence  and  dociunentation 
to  fiilly  justify  the  proposed  corrections 
of  data.  Governments  which  receive 
Form  3240  also  have  the  opportunity  to 
question  their  data  elements  by  returning 
Form  3240  with  evidence  and  docu¬ 
mentation  to  fully  justify  the  proposed 
corrections  to  these  data.  Form  3233  or 
3240  and  supporting  justifications  must 
be  received  by  the  Office  of  Revenue 
Sharing  on  or  before  January  12,  1976 
in  order  that  corrections  to  data  elonents 
may  be  used  in  determining  final  sixth 
entitlement  period  allocations.- 
Governments  which  receive  Form  3233 
and  which  do  not  wish  to  qu^tion  their 
data  are  requested  not  to  return  the  form. 
Governments  which  receive  Form  3240 
and  which  do  not  wish  to  question  their 
data  or  provide  a  disaster  certification 
are  requested  not  to  retium  the  form. 

The  data  of  record  in  the  Office  of  Rev¬ 
enue  Sharing  for  those  participating  gov¬ 
ernments  which  do  not  respond  by  Jan¬ 
uary  12,  1976,  will  be  used  to  calculate 
their  final  allocation  for  the  sixth  entitle¬ 
ment  period.  In  the  case  of  those  partici¬ 
pating  local  governments  sent  Form  3240, 
the  post-disaster  data  of  record  in  the 
Office  of  Revenue  Sharing  will  be  con-  . 
sidered  valid  if  the  Office  of  Revenue 
Sharing  has  not  received  a  disaster  certi¬ 
fication  by  January  12,  1976. 

Upon  receipt  of  any  written  response 
from  a  participating  recipient  State  or 
local  government,  the  Office  of  Revenue 
Sharing,  with  the  cooperation  of  the  Bu¬ 
reau  of  the  Census  or  the  Bureau  of  In¬ 
dian  Affairs,  will  substantiate  or  correct 
all  data  questioned  and  advise  the  recipi¬ 
ent  government  of  its  findings.  Those 
findings  will  constitute  final  administra¬ 
tive  action  for  purposes  of  giving  recipi¬ 
ent  governments  standing  to  obtain  ju¬ 
dicial  review  of  the  questioned  data. 

In  order  to  assure  equitable  treatment 
of  each  recipient,  the  books  will  be  kept 
open  imtil  all  evidence  and  documenta¬ 
tion  received  in  the  Office  of  Revenue 
Sharing  on  or  before  January  12,  1976 
have  been  reviewed  and  data  determined 
to  be  erroneous  have  been  corrected. 
Dated:  December  22,  1975. 

[SEAL]  John  K.  Parker, 

Acting  Director, 
Office  of  Revenue  Sharing. 

Approved:  Donald  L.  E.  Ritger,  Gen¬ 
eral  Counsel. 

Local  Govsnscent  Data  Definitions 

1.  POPULATION 

.Population  of  Counties.  Cities,  Towns,  and 
Townships 

ITie  population  of  a  unit  of  government 
for  revenue  sharing  purposes  Is  the  resident 
population  as  of  July  1,  1973  as  determined 
by  the  Bureau  of  the  Census.  The  July  1. 
1973  estimates  of  population  were  derived 
by  the  Bureau  of  the  Census  using  a  com¬ 
ponent  procedure  whereby  coiiq>on«its  of 
population  change  are  estimated  separately 
and  then  added  to  the  enumerated  1970 


census  populations  of  the  units  of  local  gov¬ 
ernment.  The  pi^ulatlon  base  reflects  aU 
population  corrections  made  to  the  data 
after  the  Initial  Bureau  of  the  Census 
publication  as  weU  as  cdianges  due 
to  new  Incorporations,  dlslncorporatlous 
and  annexations. 

The  compqnents  of  population  change  are: 

1.  Naturai  increase,  ie.  the  excess  of 
births  over  deaths:  Annual  births  and  deaths 
were  compiled  from  State  vital  statistics 
offices  supplemented  by  data  from  the  Na¬ 
tional  Center  for  Health  Statistics.  County 
statistics  were  available  for  all  States.  When 
vital  statistics  were  not  available  for  all 
areas  within  a  county,  the  births  and  deaths 
for  these  areas  were  distributed  pro¬ 
portionately  on  the  basis  of  the  1970  census 
population. 

2.  Net  Migration:  This  component  of 
population  change  was  estimated  for  each 
unit  of  government  by  developing  a  net 
migration  rate  for  the  period  between  1970 
and  1973.  The  net  migration  rate  was  de¬ 
veloped  by  matching  IRS  flies  of  1972  tax 
returns  and  1969  tax  returns.  Thus  it  was 
possible  to  determine  for  each  unit  of  local 
government  the  number  of  taxpayers  who 
did  not  move,  or  who  moved  in  or  out  of  the 
jurisdiction  between  1970  and  1973.  The 
number  of  those  who  moved  In  minus  the 
number  of  those  who  moved  out  yields  the 
net  migration.  The  net  migration  rate  of 
taxpayers  was  applied  to  the  total  popula¬ 
tion  in  an  area. 

In  addition  to  the  estimates  of  natural  in¬ 
crease  and  net  migration,  adjustments  were 
incorporated  Into  the  estimates  to  account 
for  immigration  from  abroad,  instltutioned 
inmates,  members  of  the  armed  forces  and 
college  students.  For  all  areas  where  special 
censuses  were  taken  by  the  Bureau  of  the 
Census  close  to  the  July  1,  1973  estimate 
date,  the  special  census  counts  were  used  in 
lieu  of  the  estimates.  The  special  census 
counts  were  adjusted  to  the  July  1,  1973 
estimate  date.  In  several  States,  the  sub¬ 
county  estimates  were  also  merged  with  esti¬ 
mates  developed  by  State  agencies  partici¬ 
pating  In  the  Federal -State  Cooperative 
Program  for  Local  Population  Estimates. 

The  July  1,  1973  population  estimates  be¬ 
ing  used  for  revenue  sharing  for  counties 
represent  the  average  of  July  1,  1973  ad¬ 
ministrative  record-based  estimates  derived 
by  the  procedure  described  above  and  July  1, 
1973  estimates  derived  from  the  Federal- 
State  Cooperative  Program.  The  county 
populations  were  further  adjusted  to  be 
consistent  with  State  estimates  published  by 
the  Bureau  of  the  Census  in  Current  Popula¬ 
tion  Reports  Series  P-25.  The  population 
estimates  for  the  governments  in  each  coun¬ 
ty  area  were  adjusted  to  be  consistent  with 
the  county  population. 

The  July  1,  1973  population  estimates  are 
related  to  boundaries  as  of  December  31, 
1973.  New  incorporations,  dlslncorporations 
and  qualifying  annexations,  i.e.,  annexations 
made  by  places  with  a  1973  population  of  at 
least  5,000  and  for  which  are  annexed  areas 
Include  population  equal  to  5%  or  more  of 
the  annexing  government's  population  have 
been  recognized  up  through  1974. 

Population  of  Indian  Tribes  and  Alaskan 
Native  Villages 

The  population  of  an  Indian  tribe  or  Alas- 
Ican  Native  village  for  revenue  sharing  pur¬ 
poses  is  the  resident  population  as  of  July  1, 
1973  as  determined  by  the  Bureau  of  Indian 
Affairs.  For  Indian  tribes,  the  resident  popu¬ 
lation  Is  the  number  of  Indians  living  within 
the  boundaries  (ff  the  tribal  reservation  plus 
the  number  of  Indians  living  on  trust  land 
(including  public  domain  allotments)  ad- 
'  jacent  to  the  reservation  and  pertaining  to 
the  tribe.  The  adjacent  trust  land  may  be 
tribally  owned  or  Individually  owned.  Real- 
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dent  non-lndlan  members  of  families  with 
an  Indian  head  or  spouse  are  also  included 
in  the  population  estimates. 

For  Alaskan  Nati/e  Tillages,  the  resident 
population  is  the  number  of  Indians,  Aleuts 
and  Eskimos  living  within  the  boundaries 
of  the  village.  Resident  non-Alaskan  Native 
members  of  families  with  an  Alaskan  Native 
head  or  spouse  are  also  inducted  in  the  pop- 
iilation  estimate. 

The  methodology  used  by  the  Bureau  of 
Indian  Affairs  to  update  the  1970  popula¬ 
tion  of  an  Indian  tribe  or  Alaskan  Native 
village  depended  on  the  typo  of  accurate 
data  that  was  available  for  that  tribe  or  vil¬ 
lage.  The  types  of  data  available  varied  from 
place  to  place.  Two  examples  of  the  types  of 
data  used  to  make  the  July  1, 1973  population 
estimates  are  lists  of  residents  and  schod  en¬ 
rollment  data.  In  many  cases  the  Bureau  of 
Indian  Affairs  worked  directly  with  the  In¬ 
dian  tribe  or  Alaskan  Native  village  to  obtain 
the  best  available  data. 

n.  PBB  CAPITA  INCOME 

The  1972  per  capita  income  (PCI)  is  the 
estimated  mean  or  average  amount  of  total 
money  Income  received  during  calendar 
year  1972  by  all  persons  residing  in  a  given 
political  Jurisdiction  in  April  1973.  The  1972 
PCI  estimates  are  based  on  data  from  the 
1970  Census,  or  later  special  censuses,  and 
reflect  corre^ons  to  the  Census  data  which 
have  been  made  since  1970. 

The  1970  census  PCI  data  were  updated  to 
1972,  based  on  Income  data  from  the  1969 
and  1972  Federal  Income  tax  returns  and 
State  and  county  Income  estimates  prepared 
by  the  Bureau  of  Econmnic  Analysis  (BEA) 
to  measure  the  change  from  1969  to  1972. 
Total  money  income  is  the  sum  of : 

Wage  or  salary  income 
Net  nonfarm  self-employment  income 
Net  farm  self-employment  Income 
Social  Security  or  railroad  retirement  in¬ 
come 

Public  assistance  income 
All  other  income  such  as  interest,  divi¬ 
dends,  veteran’s  payments,  pensions,  un¬ 
employment  insurance,  alimony,  etc. 

The  total  represents  the  amount  of  income 
received  before  deductions  for  personal  in¬ 
come  taxes,  Social  Security,  bond  purchases, 
union  dues,  medicare  deductions,  etc. 

Receipts  from  the  following  sources  are  not 
Included  as  income:  Money  received  from 
the  sale  of  personal  property;  capital  gains; 
the  value  of  Income  “in  kind”  such  as  food 
produced  and  consumed  in  the  home  or  free 
living  quarters;  withdrawal  of  bsmk  deposits; 
money  borrowed;  tax  refunds;  exchange  of 
money  between  relatives  living  in  the  same 
household;  gifts  and  lump  sum  Inheritances, 
insurance  payments,  and  other  types  of  lump 
sum  receipts. 

County  Estimates 

At  the  county  level,  1972  PCI  estimates 
were  developed  by  carrying  forward  the  per 
capita  amount  for  each  Income  type  listed 
above.  Census  wage  and  salary  per  capita  in¬ 
come  amounts  were  updated  using  the  per¬ 
cent  change  in  the  IRS  wage  and  salary  per 
exemption.  For  the  remaining  income  types, 
the  percent  change  in  the  BEA  per  capita 
amounts  were  used.  The  1972  per  capita 
amounts  for  each  income  type  were  then 
multiplied  by  the  July  1,  1973  population 
estimates,  and  the  resulting  county  income 
aggregates  were  adjusted  to  State  income 
aggregates.  For  each  county  the  aggregate 
amounts  for  each  income  type  were  added  to 
get  an  estimated  1972  total  money  income 
which  was  then  divided  by  the  estimated 
population  to  derive  the  1972  PCI  estimate. 

Subcounty  Governmental  Unit  Estimates 

For  all  townships  over  1,000  population  and 
for  all  municipalities  over  1,000  not  In  town¬ 


ships,  the  \4>dates  were  also  devltiiiH>ed  mting 
per  capita  amounts.  Updated  eensua  earn¬ 
ings  plus  ‘’other  income**  per  capita  were 
developed  using  the  percent  changes  in  tob 
Adjusted  Gross  Inccnne  per  exemption.  The 
estimates  for  Social  SMurlty  and  public 
assistance  were  made  by  assuming  that  the 
1970  census  per  capita  amounta  tar  these 
Income  types  grew  at  the  same  rate  as  that 
for  the  county.  The  PCI  for  places  over  1,000 
population  in  townships  was  assumed  to 
grow  at  the  same  rate  as  that  for  the  entire 
township. 

The  PCI  estimates  for  governmental  units 
of  600-999  population  were  computed  by  ap¬ 
plying  the  average  percent  change  In  PCI 
for  the  county,  excluding  large  places  (popu¬ 
lation  of  10,000  or  more) ,  to  their  1970  census 
PCI.  PCI  estimates  for  governmental  units  of 
under  500  population  were  assumed  to  be 
equal  to  the  average  PCI  of  the  county  ex¬ 
cluding  any  large  places.  The  subcounty  es¬ 
timates  were  adjusted  to  the  county  esti¬ 
mates  to  insure  conformity. 

m.  ADJUSTED  TAXES 

The  adjusted  taxes  for  a  unit  at  local  gov¬ 
ernment,  as  derived  from  the  Gmieral  Reve¬ 
nue  Sharing  Survey  conducted  by  the  Bureau 
of  the  Census  in  1974,  are  the  total  taxes  of 
the  unit  of  government  In  Fiscal  Tear  1974 
(that  government’s  12-inonth  accoimtlng 
period  that  ended  between  July  1,  1973  and 
June  30,  1974)  excluding  taxes  for  schools 
and  other  educational  purposes.  A  govern¬ 
ment’s  total  Fiscal  Year  1974  taxes  are  those 
which  were  exacted  by  that  government  and 
which  were  collected  by  or  for  that  govern¬ 
ment  during  Fiscal  Tear  1974.  Total  general 
purpose  taxes  include: 

1.  Property  foxes — county,  municipal  or 
township  taxes  levied  on  the  value  of  real  or 
personal  property. 

2.  Sales  foxes— county,  municipal  or  town¬ 
ship  taxes,  either  general  or  specific,  on  goods 
and  services,  measured  as  a  percent  of  sales 
or  receipts,  m:  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts  tax 

b.  Selective  sales  or  gross  receipts  tax. 
Examples  of  selective  sales  taxes  are : 

Gasoline  tax 
Liquor  tax 

Cigarette  and  Tobacco  tax 
Public  utilities  excise  tax 
Amusement  taoi 

Hotel  and  motel  room  occupancy  and 
meals  tax 

3.  Licenses,  permits  and  other  taxes— 
county,  municipal  or  township  taxes  not 
included  in  items  1  and  2  above. 

Examples  of  license  taxes  are : 

Alcoholic  beverage  licenses 
Business  privilege  licenses 
Motor  vehicle  and  (q>erators  licenses 
Hunting  and  fishing  licenses 
Marriage  licenses 

Inspection  fees  charged  in  connection 
with  the  granting  or  renewal  of  a 
license 

Examples  of  permits  are : 

Building  permits 

Permits  for  a  business  or  non-business 
privilege 

Examples  of  other  taxes  are: 

Income,  pairroll  or  earnings  tax 
Mortgage  transfer  and  recmdation  tax 
Severance  tax 

Fee  retained  by  a  government  for  collect¬ 
ing  taxes  for  other  governments 

General  purpose  tnxffi  do  not  Include  k- 
celpts  from  service  charges,  special  assess¬ 
ments,  interest  earnings  or  fines. 

A  tax  which  is  Jointly  imposed  by  a  State 
government  and  units  of  local  government 


Is  apportioned  in  order  to  det«rmlne  local 
tax  effort.  An  example  of  a  Jointly  imposed 
tax  would  be  a  five  percent  sales  tax  of 
which  four  percent  was  imposed  by  the 
State  government  and  one  percent  was  im¬ 
posed  by  the  local  government.  In  such  case 
the  amount  of  revenue  realized  by  virtue 
of  the  one  percent  locally  Imposed  portion 
will  be  credited  to  local  tax  effort.  It  is  im¬ 
portant  to  distinguish  a  “Jointly  Imposed 
tax”  from  a  wholly  State  imposed  tax  where 
part  of  the  tax  revenue  is  shared  with  local 
governments.  An  example  of  a  shared  State 
tax  would  be  a  five  percent  sales  tax  wholly 
Imposed  by  the  State,  but  which  provides  a 
20  percent  revenue  share  to  imlts  of  local 
government.  A  local  government’s  share  of  a 
“wholly  State  Imposed  tax”  is  classified  as 
an  intergovernmental  transfer  and  not  as 
local  tax  effort.  Thus,  in  determining  local 
tax  effort  the  point  of  reference  is  the  gov¬ 
ernment  which  imposed  the  tax  rather  than 
the  government  which  expended  the  result¬ 
ing  tax  revenue. 

Certain  sales  taxes  imposed  by  coimties 
which  meet  the  requirements  of  Section  109 
(e)  (2)  (B)  of  the  ^v«iue  Sharing  Act  may 
be  considered  to  be  taxes  at  the  units  of 
local  government  within  the  coimty  rather 
than  the  county  government.  The  "Memphis 
Rule,”  as  this  section  is  called,  provides  for 
situations  whereby  a  county  government  im¬ 
poses  a  sales  tax  within  the  geographic  area 
of  local  governments  within  Hie  county,  and 
then  shares  part  or  all  of  the  applicable  tax 
revenue  with  those  local  govemmmts.  These 
taxes  must  be  transferred  by  the  county  gov¬ 
ernment  without  specifying  the  purposes  for 
which  the  local  governments  may  spend  the 
revenues.  In  such  cases,  the  Governor  of  the 
State  must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the 
“Mjsmphis  Rule”  are  met.  This  cortification 
must  be  made  by  the  Governor  before  the 
beginning  of  the  entitlement  period  when 
the  “Memphis  Rule”  is  to  take  effect.  The 
taxes  which  are  transferred  by  the  coimty 
to  the  units  of  local  government  will  then 
be  considered  for  revenue  sharing  purx>oses 
to  be  .texes  of  the  local  governments  smd 
not  the  taxes  of  the  county  govwnment. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  it  opwates  are 
treated  as  internal  transfers  and  are  ex¬ 
cluded  from  taxes.  Amounts  in  lieu  of  taxes 
received  from  utilities  operated  by  other 
governments  are  reported  as  intergovern¬ 
mental  transfers. 

School  taxes  are  tax  revenues  of  a  unit  of 
government  which  are  allocated  for  school 
purposes.  They  consist  of  taxes  levied  for 
current  operation,  capital  outlay  and  debt 
service  including  amounts  collected  for  a 
governmental  unit’s  schools  by  the  State 
or  a  local  government  acting  as  collecting 
agent. 

In  some  Jurisdictions  tax  revenues  for  pur¬ 
poses  of  education  are  not  separately  iden¬ 
tifiable  because  education  is  financed  by 
expenditure  or  transfer  of  monies  from  a  gen¬ 
eral  fund  to  a  school  fund.  If  so,  then  the 
ratio  of  tax  revenues  to  total  revenues  in 
such  general  fund  multiplied  by  the  exjiendi- 
ture  or  transfer  of  monies  from  the  general 
fund  (or  similarly  named  fimd)  for  edu¬ 
cation  purposes  is  taken  to  be  the  amount 
of  tax  revenues  allocable  to  expenses  for 
education. 

IV.  INTERGOVEBNMENTAl.  TEANSFEKS 

or  BEVBNUBS 

Intergovernmental  transfers  of  revenue  are 
amounts  received  by  a  unit  of  government 
from  other  governments  in  Fiscal  Tear  1974 
(the  government’s  12-monHi  accounting  pe¬ 
riod  that  ended  between  July  1,  1973  and 
June  30,  1974)  for  use  either  for  specific 
functions  or  for  general  financial  support. 
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This  amount  Is  derived  from  the  General 
Revenue  Sharing  S\irvey  conducted  by  the 
Bureau  of  Census  in  1974.  The  figure  inclvides 
grants,  shared  taxes,  contingent  loans  and 
relmbursments  for  tuition  costs,  hospital 
care,  construction  costs,  etc.  Intergovern¬ 
mental  revenue  does  not  Include  amounts 
received  from  sale  of  property  or  commodi¬ 
ties,  utility  services  to  other  governments, 
or  Federal  general  revenue  sharing  entitle¬ 
ment  funds. 

Statk  Govzrnkent  and  District  of 
Columbia  Data  DErmriroNS 

I.  POFULATION 

Peculation  shall  be  determined  on  the 
same  basis  as  resident  population  as  deter¬ 
mined  by  the  Bureau  of  the  Census  for 
general  statistical  purposes. 

The  population  of  States  used  for  revenue 
sharing  purposes  in  Entitlement  Period  6  is 
the  1974  population  of  States.  The  1974  pop¬ 
ulation  data  for  States  are  the  estimates 
of  the  total  resident  populations  of  States 
as  of  July  1,  1974.  These  population  esti¬ 
mates  are  those  which  were  publlslied  by 
the  Bureau  of  the  Census  in  a  report  en¬ 
titled  Estimates  of  the  Population  of  States, 
July  1,  1974  and  1975  {Current  Population 
Reports,  Series  P-26,  No.  616)  dated  Decem¬ 
ber  1976.  Incorporated  in  these  population 
totals  for  the  year  ending  July  1,  1974,  are 
estimates  of  population  change,  including 
migration,  based  on  vital  statistics,  key  pop¬ 
ulation  indicators  and  extrapolations  of  past 
trends.  For  a  complete  description  of  the 
methodology  used,  please  consult  the  full  re¬ 
port  in  the  Bureau  of  the  Census,  Series 
P-25. 

n.  UEBANIZED  POPULATION 

Urbanized  population  means  the  popula-' 
tion  of  any  area  consisting  of  a  central  city 
or  cities  of  50,000  or  more  inhabitants  (and 
of  the  surrounding  closely  settled  territory 
for  such  city  or  cities)  which  is  treated  as 
an  lurbanlzed  area  by  the  Bureau  of  the 
Census  for  general  statistical  purposes. 

The  urbanized  population  of  States  used 
for  revenue  sharing  purposes  in  Entitlement 
Period  6  is  the  1970  urbanized  population  of 
States.  A  State’s  urbanized  1970  population 
is  the  amount  of  that  State’s  1970  population 
which  was  classified  as  an  urbanized  area 
according  to  Bureau  of  the  Census  1973 
Urbanized  Area  Criteria.  (The  Bureau  of  the 
Census  revised  its  definitional  criteria  in 
1973  for  urbanized  areas  to  make  them  more 
consistent  with  the  criteria  for  Standard 
Metropolitan  Statistical  Areas  (SMSAs).  An 
urbanized  area  was  defined  for  each  SMSA 
using  1970  Census  population.) 

1.  An  urbanized  area  must  include  a  cen¬ 
tral  city  or  clUes  that  qualify  under  one  of 
the  criteria  listed  below.  All  population  cri¬ 
teria  refer  to  1970  census  potation  counts 
(except  as  specified  in  item  la) . 

a.  A  city  of  50,000  inhabitants  or  more  ac¬ 
cording  to  the  1970  census,  a  special  census 
taken  between  1960  and  1970  or  the  1960 
census  provided  that  the  city  is  located 
in  an  SMSA  and  is  not  included  in  an  ex¬ 
isting  urbanized  area. 

b.  A  city  having  a  population  of  at  least 
25,000  which,  with  the  addition  of  the  pop¬ 
ulation  of  contiguous  places,  (Incorporated 
(BT  unincorporated)  each  of  which  has  a  pop¬ 
ulation  density  of  at  least  1,000  persons  per 
square  mile,  and  which  together  constitute 
for  general  economic  and  social  purposes  a 
single  community  with  a  combined  popula¬ 
tion  of  at  least  50,000,  provided  that  the 
city  la  located  within  an  SMSA  and  la  not 
included  in  an  existing  urbanized  area. 

2.  In  addition  to  a  central  city  or  cities, 
an  urbanized  area  includes  contiguous  ter¬ 
ritory  meeting  the  following  criteria: 


a.  IncorpiBrated  places  of  2,500  inhabitants 
or  more  but  excluding  the  rural  portions  of 
extended  dtles. 

b.  Incorporated  places  with  fewer  than 
2,500  inhabitants,  provided  that  each  has 
a  closely  settled  area  of  100  housing  units 
or  more;  and  all  unincorporated  places  recog¬ 
nized  in  the  1970  census. 

c.  Ck>ntiguous  small  parcels  of  unincorpo¬ 
rated  land  (delineated  as  either  enumera¬ 
tion  districts  or  block  parcels  prior  to  the 
1970  census)  determined  to  have  a  1970  cen¬ 
sus  population  density  of  1,000  inhabitants 
or  mcH*e  per  square  mile.  (In  this  instance 
the  areas  of  large  nonresidentlal  tracts  de¬ 
voted  to  such  urban  land  uses  as  railroad 
yards,  airports,  factories,  parks,  golf  courses, 
and  cemeteries  are  excluded  in  computing 
the  population  density.) 

d.  Other  similar  small  areas  in  unincor¬ 
porated  territory  without  regard  to  popu¬ 
lation  density  provided  that  they  serve  to 
eliminate  enclaves,  or  to  floee  indentations 
of  one  mile  or  less  in  width  across  the  open 
end  of  the  urbanized  areas  in  order  to 
eliminate  narrow  fingers  of  “rural”  area,  or 
to  link  outlying  areas  of  qualifying  density 
provided  that  these  are  not  more  than  1V4 
miles  from  the  main  body  of  the  urbanized 
area. 

m.  IMCOMX 

Income  means  total  money  income  received 
from  all  sources,  as  determined  by  the  Bu¬ 
reau  of  the  Census  for  general  statistical 
purposes. 

The  per  capita  income  (PCI)  of  States  used 
for  revenue  sharing  purposes  in  Entitlement 
Period  6  is  the  1972  per  capita  income  of 
States.  The  per  capita  income  is  the  estimated 
mean  or  average  amount  of  total  money  in¬ 
come  received  during  calendar  year  1972  by 
all  persons  residing  in  a  Stath  In  April  1973. 
The  1972  PCI  estimates  are  based  on  data 
from  the  1970  Census,  or  later  Special  Cen¬ 
suses,  and  refiect  corrections  to  the  Census 
data  which  have  been  made  since  1970. 

Total  money  income  is  the  sum  of: 

Wage  or  salary  income 

Net  nonfarm  self-employment  income 

Net  farm  self-employment  Income 

Social  Security  or  railroad  retirement 
Income 

Public  assistance  Income 

All  other  Income  such  as  interest,  divi¬ 
dends.  veteran's  payments,  pensions,  un¬ 
employment  insurance,  alimony,  etc. 

The  total  represents  the  amount  of  income 
received  before  deductions  for  personal  In¬ 
come  taxes.  Social  Security,  bond  purchases, 
union  dues,  medicare  deductions,  etc. 

Receipts  from  the  following  sources  are  not 
included  as  income:  Money  received  from  the 
sale  of  personal  pre^erty;  capital  gains;  the 
value  of  income  “in  kind”  such  as  food  pro¬ 
duced  and  consumed  In  the  home  or  free  liv¬ 
ing  quarters;  withdrawal  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange  of 
money  between  relatives  living  in  the 
household;  gifts  and  lump  sum  Inheritances, 
insurance  payments,  and  other  types  of  lump 
sum  receipts. 

The  1970  census  PCI  data  were  updated  to 
1972,  based  on  income  data  from  the  1969 
1972  Federal  Income  tax  returns  and  State 
income  estimates  prepared  by  the  Bmeau  of 
Economic  Analysis  to  measure  the  change 
from  1969  to  1972. 

At  the  State  level,  1972  per  capita  Income 
estimates  were  developed  by  carrying  forward 
the  1970  census  aggregates  for  each' type  of 
Income  (as  Itemized  above)  and  dividing  the 
sum  of  the  1972  aggregates  for  each  State  by 
the  estimated  April  1973  population.  The  per¬ 
cent  change  in  wage  and  salary  Income  as  re¬ 
flected  by  the  IRS  data,  was  used  to  update 
the  1970  census  wage  and  salary 
while  the  remaining  income  types  were  car¬ 


ried  forward  using  the  percent  change  im¬ 
plied  in  estimates  developed  by  the  Bureau  of 
Economic  Analysis. 

IV.  STATK  nnnVIDUAI.  INCOMX  TAX 

The  Individual  Income  tax  of  any  State 
Is  the  tax  Imposed  upon  the  income  of  In¬ 
dividuals  by  such  State  and  deeerlbed  as  a 
State  income  tax  under  section  ie4(a)  (3)  of 
the  Internal  Revenue  Code  oC  1954. 

The  State  Individual  Income  tax  data  for 
Entitlement  Period  6  are  year  1974 

State  individual  income  tax  collections. 
Actual  calendar  year  1974  State  Individual 
income  tax  collections  were  obtained  from 
the  Bureau  of  the  Census  publication  en¬ 
titled  Quarterly  Summary  of  State  and  Local 
Tax  Revenue  October-December  1974.  These 
are  collections  ot  taxes  on  Individuals  meas¬ 
ured  by  net  Income  and  taxes  dlsttncUvely 
on  special  types  of  Income  (eg;.,  interest, 
dividends,  income  from  intangibles,  etc.) 

The  calendar  year  1974  State  Individual  In¬ 
come  tax  collections  data  may  not  agree 
exactly  with  the  figiues  in  Censiu'  Quarterly 
Summary  of  State  and  Local  Tax  Revenue,  It 
oorrectlons  to  these  data  woe  made  sub^ 
quent  to  its  publication. 

T.  FEDEBAI.  INDIVIDUAL  INCOME  TAX  LIABILITIXS 

Federal  individual  income  tax  Hahlilti«e 
attributed  to  any  State  for  any  period  Ah*ii 
be  determined  on  the  basis  as  such 

liabilities  are  determined  for  such  period 
by  the  Internal  Revenue  Service  for  general 
statistical  purposes. 

In  general,  the  Federal  individual  tneome 
tax  liability  of  a  State  means  the  total  annual 
Federal  individual  Income  taxes  after  credits 
attributed  to  the  residents  of  the  State 
by  the  Internal  Revenue  Servloa.  Income 
tax  after  credits  is  determmed  by  substract- 
ing  statutory  credits  from  the  total  of  Income 
tax  before  credits  and  the  tax  surcharge.  It 
does  not  Include  self-en^>loyinent  tax  or  tax 
from  recomputing  prior  year  investment 
credit,  nor  does  It  take  Into  acooimt  refunda¬ 
ble  credits. 

Income  tax  before  credits  Is  the  tax  lia¬ 
bility  computed  cm  taxable  Income  baaed  on: 

1.  The  regular  combined  normal  tax  and 
surctorge  Including  tax  from  the  optional  tax 
tables, 

2.  Alternative  tax,  or 

3.  Tax  computed  usmg  the  Income  aver¬ 
aging  provisions. 

Examples  of  credits  which  are  applied 
against  Income  taxes  are : 

1.  Retirement  Income  credit, 

2.  Investment  credit, 

3.  Foreign  tax  credit,  and 

4.  Other  tax  credits. 

The  State  and  Local  Fiscal  Assistance  Act 
of  1972  (Revenue  Cutting  Act)  specifies  that, 
if  available,  data  on  Federal  Individual  In¬ 
come  tax  liabilities  should  be  “for  taxable 
years  ending  .  .  .  during  the  last  calendar 
year  ending  before  the  beginning  of  such 
entitlement  period.” 

The  most  recent  Federal  Indlvldusd  Income 
tax  liabilities  available  for  revenue  sharing 
use  in  Entitlement  Period  6  are  the  1973  IRS 
estimates  of  Federal  individual  income  tax 
liabilities  of  States.  These  estimated  tax 
amounts  for  calendar  year  1973  are  the  1973 
estimates  from  the  Internal  Revenue  Serv¬ 
ice’s  Statistics  of  Income. 

VI.  STATE  AND  LOCAL  TAXES 

ITie  state  and  local  taxes  are  the  com¬ 
pulsory  contributions  exacted  by  the  State 
(or  by  any  unit  of  local  government  or  other 
political  subdivision  of  the  State)  for  puMlc 
purposes  (other  than  employee  a:^  employer 
assessments  and  contributions  to 
retirement  and  social  insurance  systems,  and 
other  special  assessments  for  capital  outlay) , 
as  such  contributions  are  determined  by 
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the  Bvireau  of  the  Census  for  general  statis¬ 
tical  purposes. 

State  and  local  taxes  data  used  for  revenue 
sharing  purposes  In  Entitlement  Period  6 
are  the  ^scol  year  1972-73  State  and  local 
taxes,  as  reported  by  the  Bureau  of  the  Cen¬ 
sus  in  Table  17  of  Governmental  Finances 
1972-73  (GP  73,  No.  6).  Fiscal  year  1972-73 
is  a  government’s  12-month  accounting  pe¬ 
riod  that  ended  between  July  1,  1972  and 
June  80,  1973  except  tor  the  State  govern¬ 
ments  of  Alabama  and  Texas  (as  well  as 
school  districts  in  those  States) .  These  latter 
governments  have  fiscal  years  which  emd  at 
the  end  of  September  and  August,  respec¬ 
tively,  and  are  treated  as  though  they  were 
part  of  the  group  with  fiscal  years  ending 
Jime  30. 

Tax  revenue  comprises  amounts  collected 
from  all  taxes  which  are  Imposed  by  a  gov¬ 
ernment  and  collected  by  that  government 
or  which  are  collected  for  It  by  another  gov¬ 
ernment  acting  as  Its  agent.  This  Includes  in¬ 
terest  and  penalties  but  does  not  include 
amounts  paid  under  protest  and  amounts 
refunded.  For  purposes  of  this  definition,  lo¬ 
cal  governments  and  political  subdivisions 
Include  counties  (parishes  in  Louisiana  and 
boroughs  In  Alaska),  municipalities,  town¬ 
ships,  school  districts,  and  special-districts. 

A  \uilt  of  government  also  Includes,  in  ad¬ 
dition  to  the  central  authority  of  the  unit, 
any  seml-autonmxurus  boards,  commissions, 
or  other  agencies  dependent  on  It  that  do 
not  In  themselves  meet  requirements  as  to 
fiscal  and  administrative  Independence  even 
though  as  to  accounting  records  and  other 
specific  administrative  aspects  such  agencies 
may  operate  outsld  the  central  accounting 
and  administrative  pattern  of  the  unit. 

The  State  government  Information  con¬ 
tained  In  State  and  local  taxes  Is  based  on 
the  annual  Bureau  of  the  Census  survey  of 
Stfite  finances.  State  finances  statistics  are 
compiled  by  representatives  of  the  Bmeau  of 
the  Censvis  from  official  records  and  reports 
of  the  various  States.  The  local  government 
portion  of  the  State  and  local  taxes  data  are 
estimates  based  on  Information  received  from 
a  sample  of  such  govmiments.  The  sample 
consisted  of  approximately  16,000  local  gov¬ 
ernments.  Survey  coverage  applied  to  all 
counties  having  a  1970  population  of  50,000 
or  more,  all  cities  having  1970  population  of 
26,0(X)  or  more,  all  other  governments  whose 
relative  Importance  In  their  State  based  on 
expenditure  or  debt  was  above  a  ^ecified 
size,  and  a  random  sample  of  remaining 
units. 

The  fiscal  year  1972-73  State  and  local 
taxes  data  may  not  agree  exactly  with  the 
figures  In  Governmental  Finances  1972-73, 
becavise  corrections  to  these  data  have  been 
made  subsequent  to  its  publication. 

VII.  CENEKAL  TAX  EFFORT  FACTOR 

The  general  tax  effort  factor  of  any  State 
for  any  entitlement  period  Is  the  net  amount 
collected  from  the  State  and  local  taxes  of 
such  State  during  the  most  recent  reporting 
year,  divided  by  the  aggregate  personal  in¬ 
come  attributed  to  such  State  for  the  same 
period.  Personal  Income  meems  the  Income  of 
individuals,  as  determined  by  the  Departnmnt 
of  Commerce  fw  national  income  accounts 
purposes. 

The  general  tax  effort  factor  of  any  State 
used  for  Entitlement  Period  6  is  the  amount 
of  fiscal  year  1972-73  State  and  local  taxes  of 
the  State  divided  by  the  aggregate  personal 
income  of  the  State  for  1972.  State  and  local 
taxes  for  fiscal  year  1972-79  are  as  defined 
above,  and  as  reported  by  the  Bureau  of  the 
Census  In  Table  17  of  Governmental  Finances 
1972-73  (GF78.No.  6). 

Aggregate  personal  income  for  States  in 
calendar  year  1972  is  eetlinated  by  the  Bureau 
of  Economio  Analysis  of  the  D^artment  of 


Commerce  for  national  income  accounting 
purposes  as  reported  In  Table  1,  pages  10-11, 
of  Survey  of  Current  Business  August  1975, 
Volume  55,  Number  8. 

Aggregate  personal  income  represents  the 
total  current  Inamie  received  by  persons 
residing  In  the  State  frmn  all  sources,  includ¬ 
ing  transfers  from  government  and  business 
but  excluding  transfers  among  “persons.” 

Not  only  individuals  (including  owners  of 
unincorporated  ent^prlses),  but  also  non¬ 
profit  institutions,  private  trust  funds,  and 
private  pension,  health,  and  welfare  funds 
are  classified  as  “persons.”  Personal  Income 
is  measured  on  a  before-tax  basis,  as  the 
sum  of  wages  and  salary  disbursements,  other 
labor  income,  proprietors’  and  rented  inemne, 
interest  and  dividends,  and  transfer  pay¬ 
ments,  minus  personal  contributions  for 
social  Insurance,  etc. 

I  PR  Doc.75-34996  Filed  12-24-75;  1 : 54  pm] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Opeti  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting; 

An  ad  hoc  Study  Team  operating  as  a 
subcommittee  of  the  Armed  Forces  Epi¬ 
demiological  Board  will  meet  15  January 
1976  in  Room  65,  New  York  Academy  of 
Medicine,  2  East  103rd  St.,  N.Y.,  N.Y. 
10029,  from  0900  to  1700  hours.  The  pur¬ 
pose  of  the  meeting  is  to  review  the  cur¬ 
rent  US  Army  Medical  Department  phys¬ 
ical  examination  policy  and  to  provide 
advice  regarding  the  scope  of  periodic 
physical  examinations  for  active  duty 
Army  personnel.  The  proposed  agenda 
includes  a  discussion  of  current  policy 
and  procedures,  proposed  additional 
screening  procedures  and  the  develop¬ 
ment  of  improved  health  maintenance 
programs. 

This  meeting  is  open  to  the  public, 
but  limited  by  space  accommodations. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  man¬ 
ner  permitted  by  the  committee.  Inter¬ 
ested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
AFEB  in  writing.  Room  1B472  Pentagon, 
Washington,  D.C.  20310. 

Dttane  G.  Erickson, 

LTC,  MSG,  USA, 
Executive  Secretary. 

December  23,  1975. 

|PR  Doc.75-35190  FUed  l2-30-75;8;45  am] 

Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal  Ad¬ 
visory  Committee  Act,  effective  Janu¬ 
ary  5. 1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  be  held  on  Tues¬ 
day,  February  3,  1976;  Tuesday,  Febru¬ 


ary  10, 1976;  Tuesday,  February  17, 1976; 
and  Tuesday,  February  24,  1976,  at  9:45 
a.m.,  in  Room  1E801,  The  Pentagon, 
Washington,  D.C. 

The  Committee’s  primary  respon¬ 
sibility  is  to  consider  and  submit  recom¬ 
mendations  to  the  Assistant  Secretary  of 
Defense  (Manpower  rand  Reserve  Af¬ 
fairs)  concerning  all  matters  involved  in 
the  development  and  authorization  of 
wage  schedules  for  Federal  prevailing 
rate  employees  pursuant  to  Pub.  L.  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  recommendationsr  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  “concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code.”  Two  of  the 
matters  so  listed  are  those  “related  sole¬ 
ly  to  the  internal  personnel  rules  and 
practices  of  an  agency”  (5  USC  552(b) 

(2) ),  and  those  involving  “trade  secrets 
and  commercial  or  financial  informa-  - 
tion  obtained  from  a  person  and  priv¬ 
ileged  or  confidential”  (5  USC  552(b) 

(4) ). 

Accordingly,  the  Deputy  Assistant  Sec- 
retaiy  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be¬ 
cause  the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  USC  552(b) 
(2)),  and  the  detailed  wage  data  con¬ 
sidered  by  the  Committee  during  its 
meetings  have  been  obtained  from  offi¬ 
cials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  USC  552(b)  (4) ) . 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be  deserv¬ 
ing  of  the  Committee’s  attention.  Addi¬ 
tional  information  concerning  this  meet¬ 
ing  may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Rrom  3D281,  The  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche, 

Director,  Correspondence  and 

Directives,  OASD(C'^ . 

December  24, 1975. 

IFR  Doc.75-35101  Filed  12-30-75:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEW  MEXICO 

Modification  of  Resource  Area 
Boundaries 

Pursuant  to  the  auUiority  vested  in 
the  Secretary  of  the  Interior  by  the  Tay¬ 
lor  Grazing  Act  of  June.  28,  1934,  (48 
Stat.  1269)  as  ame:ided  aiid  delegated  to 
the  Director,  Bureau  of  Land  Manage¬ 
ment  by  235  DM  1.1,  the  boundaries  of 
the  Roswell  and  Carisbad  Resource 
Areas  are  hereby  modified  as  follows: 

1.  The  boundaries  establishing  admin¬ 
istrative  jurisdiction  over  certain  lands 
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Sec.  19.  An; 

Sec.  30,  All; 

Sec.  31.  AU. 

All  In  ChAves  County. 

This  transfer  of  jurisdiction  win  not 
offset  the  status  or  use  of  the  public 
lands  and  shaU  become  effectivO^D^m- 
ber31.1975. 

William  W.  Campbell. 

District  Manager. 

December  19, 1975. 

IPR  Doc.75-35093  Filed  12-30-75:8:45  ami 


managed  under  Sections  3  and  16  of  the  T.  14  s..  R.  30  K., 

Taylor  Grazing  Act  by  the  RoeweU  Re- 
source  Area  of  the  Roswell  District, 

BLM,  are  adjusted  so  as  to  transfer  ad- 

mlnistrative  responsibility  for  aU  public  2.  The  boundaries  establishing  admin- 
land  within  the  foUowing  described  legal  istrative  jurisdiction  orer  certaln_lands 
subdivision  from  the  Roswen  to  the 
Carlsbad  Resource  Area. 

All  vacant,  unappropriated  public  land 


managed  under  Section  3  of  the  Taylor 
Grazing  Act  by  the  Carlsbad  Resource 
Area  of  the  RosweU  District,  BLM,  are 
adjusted  so  as  to  transfer  adininistrative 
responsibility  for  all  public  land  within 
the  following  described  legal  subdivisions 
from  the  Carlsbad  to  the  RosweU  Re¬ 
source  Area. 

AU  vacant,  unappropriated  public  land  F«b  and  VKldlH,  Sendc 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Elndangered  Species  Act  of  1973 
(PJd.  93-205). 

Applicant:  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  Post  Office  Box 
3737,  Portland,  Oregon  97208. 


New  Mexico  Principal  Meridian 

T.  9  S.,  R.  32  E.  to  38  E.,  Inclusive,  AU. 

T.  10  S.,  R.  32  E.  to  38  E.,  inclusive.  All. 

T.  11  S..  R.  32  E.  to  38  B.,  inclusive.  All. 

T.  12  S.,  R.  32  E.  to  38  E.,  inclusive.  All. 

T.  13  S.,  R.  32  E.  to  38  E.,  inclusive.  All. 

T.  14  S..  R.  32  E.  to  38  E.,  inclusive,  AU. 

T.  16  S..  R.  32  E.  to  38  E.,  inclusive,  AU. 
All  in  Lea  County. 

T.  16  3.,  R.  26  E.. 

Sec.  1,  All; 

Sec.  12.  EVa; 

Sec.  13,  EM:: 

Sec.  24.  NE%,  E>4SEV4: 

Sec.  25,  NE^/4NE»^. 

T.  16  S..  R.  27  E., 

Secs.  1  to  30  inclvisive; 

Sec.  31.  EV4.  Ei/aNWiA; 

Secs.  32  to  36  Inclusive. 

T.  16  S.,  R.  28  E.  to  29  E.,  inclusive,  AU. 
T.  16  S..  R.  30E., 

Secs.  1  to  35,  inclusive. 

T.  16  S.,  R.  31  E., 

Secs.  3  to  10. 15  to  20,  inclusive; 

Sec.  21.  N>A: 

Sec.  22, 

Secs.  29  to  32,  inclusive. 

T.  17  S.,  R.  27  E.. 

Secs.  1  to  5,  inclusive; 

Sec.  6,  Ei/i : 

Secs.  8  to  17,  in<duslve; 

Sec.  19.  EV4NE14; 

Secs.  20  to  29,  inclusive; 

Sec.  30,  EV4; 

Secs.  31  to  36,  inclusive. 

T.  17  S.,  R.  28  E.,  All. 

T.  17  S.,  R.  29  E., 

Secs.  1  to  24.  inclusive; 

Secs.  28  to  33,  inclusive. 

T.  17  S..  R.  30  E., 

Secs.  4  to  9,  inclusive; 

Sec.  17.  All; 

Sec.  18.  All. 

T.  18  S.,  R.  27  E., 

Secs.  1  to  6,  Inclusive; 

Sec.  7,  NEl^.  EyaSE^^; 

Secs.  8  to  17,  inclusive; 

Sec.  20,  Ny,; 

Secs.  21  to  28,  inclusive; 

Secs.  33  to  38,  inclusive. 

T.  18  3.,  R.  28  E.,  AU. 

T.  18  3..  R.  29  E., 

Secs.  4  to  9,  inclusive; 

Secs.  16  to  21,  Inclusive; 

Secs.  28  to  32,  incl\isive. 

T.  19  a.  R.  27  E.. 

Secs.  1  to  4,  inclusive; 

Secs.  9  to  16.  inclusive; 

Secs.  21  to  n,  inclusive. 

T.  19  a,  R.  28  E.. 

Secs.  1  to  30,  inclusive; 

Sec.  36.  AU. 

T.  29  a.  R.  29  a,  AU. 

T.  19  3.,  R.  30  E., 

Sec.  6.  AU; 

Sec.  7.  AU; 

Sec.  la  AU; 

Sec.  19,  All; 

Sec.  30,  AU; 

Sec.  31,  All. 

AU  in  Eddy  County. 

T.  14  S.,  R.  17  E., 

Sees.  1  to  12,  inclusive. 

T.  14  3..R.18B. 

Secs.  1  to  12,  inclusive. 

T.  14  3..  R.  19  E., 

Secs.  1  to  18.  inclusive; 

Secs.  21  to  28,  inclusive. 


New  Mexico  Principal  Meridian 

T.  16  s..  R.  21  E., 

Secs.  13  to  36,  inclusive. 

T.  15  a,  R.  22  E., 

Secs.  8  to  10,  inclusive; 

Sec.  11, 3^; 

Sec.  12.  SV^; 

Secs.  13  to  26,  inclusive. 

T.  15  S..  R.  23  E., 

Sec.7,S%; 

Sec.  18,  AU; 


DCrMTMENT  OF  THE  INTFVIOI 

I.S.  FISH  «HI  mUUFt  SHVICC 


FEDERAL  naieaVILOIM 
UCEHSE/HaTAmiCATnW 


2.  eiajcr  oescription  op  activity  worn  which  ACQuesTCO  licchsc 

OH>*f:F«iiT  tSNECOeo. 

Management  and  perpetuation  of  the 
Paiirump  killifish,  genus  Enpetrichytir, 
in  various  natural  and  artificial 
habitats 


R.  Kahler  Martinson,  Regional  Directoi 
U.S.  Fish  and  Wildlife  Service 
P.O.  Box  3737 
Portland,  Oregon  97203 


U.^.  Fish  and  Wildlife  Service 
Department  of  the  Interior 


TO  os  MTH  THE  aiLOUPV  TO  M.  OOVenCD  MP  TMO  UCIMM/PCIMIT 

University  of  Nevada,  Las  Vegas;.  Nevada 
Steinhardt  Aquarium,  San  Francisco, 
California 


•.  LOCATION  WHCNC  PNOPOSEO  ACTIVITY  IS  TO  SC  COHOUCTCO 

States  of  Nevada  and  Callfomiai  at  the 
following  locations: 

Corn  Creek  -  Desert  MUR 
School  Springs  Pupfish  Facility 
Manse  Springs 

Ely  Endangered  Fish  Refugium 
Campus  -  Univ.  of  Nev.,  Las  Vegas 
Steinhardt  Aquarium 


7.  OO  YOU  MOLD  ant  CUWWITLT  VAUIO  WCCCNAC  rtSH  Af80 
HACbU^LiCMSeOII  WMTT  Q  Yf3  B  ••• 
(Ufm,  Uat  at  pmmit  aamkamt 


NAWTMMi 


5  years 


camncATiM 

fl*®  *•*  *■  wv  weuLATioin  cont**«>  m  tut.!  jo.  mut  ii  of  me  cooe  of  FEoeiu. 

^  erne*  iFFLicAMe  PMm  m  wocnafter  b  of  ouftf*  i  of  ttile  m,  urn  i  f**th«  certift  tn*t  tnb  rifor. 

!  j*.  RFFOCATWI  for  B  LICENSe..PCMT  ts  CONPLETe  MO  MXMIATC  VO  THE  BEJI  OF  Of  IU0M.C0CC  RMO  oeuEF. 

I  owDCWTBwo  niBT  tm  rtkx  tTAwarntr  wEReR>  mqiect  re  to  we  criiiribi.  PENAt.Tm  of  it  UJ.C.  iwt.  _ 


ll/U/75 


•Acting  llctrjmsd 


NOTICES 


poeed  date  for  tbis  actiooi  la  during  the  curing 
of  1976. 

4.  Cooperators  in  management  and  resto¬ 
ration  of  this  species  are: 

Dr.  James  E.  Deaoon, 

Department  of  Biological  Sciences, 

University  of  Nevada, 

Las  Vegas,  Nevada  88109. 

Mr.  A1  Castro, 

Stelnhardt  Aquarium, 

California  Academy  of  Sciences, 

Oolden  Gate  Park, 

San  Francisco,  California  94118. 

5.  At  this  time  the  remaining  kllliflsh  are 
transplants  from  the  Manse  Spring  pond 
and  are  located  in  Corn  Creek  Pond  on  Des¬ 
ert  NWB  and  in  a  holding  tank  at  the  refuge. 
These  fish  were  seined  and  placed  in  the 
tank  under  emergency  authorization  by  the 
Director  of  the  U.S.  Pish ,  and  Wildlife 
Service. 

6.  NA. 

7.  NA. 

Wn.LiAM  H.  Metxh. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofBce  in  Suite  600,  1612  K 
Street  NW.,  Washington,  D.C. 


Date:  Novekibeb  14, 1975. 

TO:  Associate  Directs,  Fish  A  Wildlife  Man¬ 
agement,  Washington,  D.C. 

FROM:  Acting  Regional  Director,  Portland,  j 
Oregon. 

SUBJECT:  Request  for  an  Endangered 
Species  Permit.  ^ 

1.  This  is  a  request  for  an  Endangered 

Species  Permit  to  cover  scientific  research  in-  J 
eluding  capture,  management,  trani^orta-  ' 
tion,  reintroduction,  and  ctUture  under  ar-  ^ 
tifleial  conditions,  the  Pahrump  kiUiflsh  Em- 
petrichythys  lotos .  ' 

2.  No  contract  or  importation  involved. 
Fish  will  come  from  the  only  remaining 
source  of  the  species  which  is  the  Com  Creek 
Pond  site  located  on  the  Desert  National 
Wildlife  Range,  Las  Vegas,  Nevada. 

3.  The  only  known  remaining  populations 
of  the  Pabnunp  killlfish  were  located  in 
Manse  Spring  near  Pahrump,  Nevada.  Manse 
Spring  was  in  danger  of  being  pumped  dry, 
consequently  40  fish  were  transplanted  to 
the  Com  Creek  Pond  at  Desert  NWR  in  1971. 
The  Manse  Spring  water  level  dropped  to  a 
point  where  aU  fish  were  klUed  during  the 
summer  of  1975.  As  a  consequence  the  trans¬ 
planted  individuals  in  Cmrn  Creek  Pond  are 
the  only  remaining  fish  of  this  species. 

Unfortunately  Com  Creek  Pond  was  in¬ 
habited  with  mosquito  fish  which  pose  a 
threat  to  the  reproductive  success  of  the  re¬ 
maining  Pahmmp  klllifish. 

Plans  have  been  made  to  rehabilitate  Corn 
Creek  Pond  then  reintroduce  the  Pahrump 
klllifish  while  other  transplant  sites  are  lo¬ 
cated  in  order  that  perpetuation  may  be 
Insured. 

Under  a  ten^orary  authorization  some 
Pahrump  killlfish  were  seined  from  Corn 
Creek  Pond  and  placed  in  a  holding  tank  at 
Desert  NWR.  Although  all  precautions  were 
taken  in  seining  and  transportation  to  the 
holding  tank,  some  loss  has  occtirred  which 
has  heightened  concern  for  the  remaining 
fish.  At  present  the  action  plan  to  be  carried 
out  under  this  permit  will  be : 

a.  Trap  &nd  remove  killlfish  by  January  1, 
1976.  Place  klllifish  in  holding  and  rearing 
areas  at: 

1.  Manse  Springs. 

2.  School  Spring  facility. 

3.  University  of  Nevada,  Las  Vegas. 

4.  Stelnhardt  Aquarium,  San  Francisco. 

b.  Clean  emergent  v^etation  from  Corn 
Creek  Pond,  drain  pond  and  remove  remain¬ 
ing  klllifish  by  January  16, 1976. 

c.  Rehabilitate  Com  Creek  Pond  January 
15, 1976. 

d.  Reintroduce  klllifish  after  toxicant  dis¬ 
sipation. 

Concomitant  with  the  above  operation  it 
has  been  deemed  advisable  by  the  recovery 
team,  in  nomination  stage  at  present,  that  a 
portion  of  the  population  be  transported  to 
the  University  of  Nevada,  Department  of  Bi¬ 
ological  Sciences,  at  Las  Vegas  where  they 
can  be  placed  under  the  care  of  Dr.  James  E. 
Deacon,  a  member  of  the  recovery  team.  The 
recovery  team  also  recommended  that  twenty 
of  the  fish  be  air  tran:q>orted  to  the  S'teln- 
hardt  Aquarium  in  San  Francisco  and  placed 
under  the  care  of  Mr.  A1  Castro,  who  is  a  rec¬ 
ognized  expert  in  breeding  cyprinodonts.  In 
regard  to  this  matter,  the  California  Depart¬ 
ment  of  Fish  and  Game  has  been  contacted 
and  will  cot^rate  in  every  manner  with  re¬ 
gard  to  interstate  transportation  require¬ 
ments.  The  State  of  Nevada  is  being  con¬ 
tacted  at  present  to  determine  the  steps 
necessary  to  satisfy  their  import-export  re¬ 
quirements. 

Additional  work  to  be  carried  out  after  the 
initial  transplant-rehabilitation  steps  in¬ 
clude  construction  of  sheds  over  spring  heads 
to  protect  the  water  source  of  Com  Creek 
Pond  by  April  1,  1976,  lining  of  water  chan¬ 
nels  by  AprU  1,  1976,  and  the  rehabUita- 
tion  of  two  lower  ponds  by  September  1, 1976. 

Upon  population  recovery  and  stabilization 
in  the  Com  Creek  Pond,  transplant  to  addi¬ 
tional  sites  will  be  considered  including  a 
pond  on  BLM  land  near  Ely,  Nevada.  The  pro- 


Interested  persons  may  comment  on 
this  iq^idlcation  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
n.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  January  28, 1976,  will  be  considered. 

Dated:  December  19, 1975. 

C.  B.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.75-34918  PUed  12-29-75;8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PI,. 
93-205) . 

Applicant:  Tomahawk  Wildlife  4H  Club, 
East  New  Market,  Maryland,  Harlan 
Tjaden,  Leader. 


KPMTGENTOFIKIinBnU 

l-S.  FISi  m  8UUFE  somet 

P'^TV;*  fiDaALnsii*8DWUUft 
UCaiSt/PBCaTAPPUCATlCJI 


2.  BRIEF  OEECRIPTION  OR  ACTIVITV  FOR  RHICH  REQUCSTCO  UCENSC 
OR  REWIT  I& NEEDED.  . 

to  raise  ft  carry  to  shows  ft 
Progrena  on  ^ildUfe.  Beoausa 
pso]^s  do  not  know  idiat  Endangeri 
I  wLldUfo  la  or  idiat  Ihey  look 
like  In  real  life* 

Saatexn  Haber  foil  pi^s* 


ib  IP  '*APm.lCANT**  IS  A  BUStNE&S.  COWPOWAT10N.  ^IGLIC  AGENCY 
OR  INSTITUTION.  C0MPL£TC  THE  rOLCOWMilOl 
explain  type  or  kino  of  BUStNESSr^ENCY,  OR  INSTITUTION 


[“weight" 


DATE  OF  BiRTH 


tOBduwk  fildllfe  4H  Club 


PHONE  NUMBER  WHERE  EMPLOYED 


OCCUPATION 


ANY  SUSINESS.  AGENCY.  ON  INSTITUTIONAL  AFFILIATION  HAVING 
TOOOWiTHTKE  WILDUFSTO  BECOVCNEQ  BY  THIS  UCENSE/PERMIT 


name.  TITLE.  AND  PHONE  NU^BEA  OF  PNESiDCNT,  PRINCIPAL 
OFFICER.  CHRECTOR.  ETC. 


tOBGhaidc  niaUfe  4H  Cliib 


IF  "APPLICANT”  IS  X  CORPORATION,  INDICATE  STATE  IN  WHICH 
tNCORPORATEO 


I S.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONOUCTEO 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALII 
VNLOLIFE  UCENSE  OR  PCmiTT 
(If  yea.  flat  liceMe  er  fmit  naaSara) 


Berlsii  Tjaden 
Bast  Kew  Varket, 


a.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  OOVCmMENT,  DO  YOU 
NAVE  THCiR  APPROVAL  TO  CONDUCT  THE  ACTIVITf  YOU 
PROPOSE!  □  YES  38  NO 

(tl  /ea.  f««i  irnUdietkmi  aad  fyy«  e/  deewMafaf 


9.  CERTtFiCO  CHECK  OR  MONEY  ORDER  fit  oppHteklel  PAYABLE  TO 


il.  DURAtlCH  NEEDED 


THE  U.S.  FISH  ANQ  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OP 


12.  ATTAOIMENTS,  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PEIPaiT  REOuESTEO  tSeo  SO  CFH  l3.l2tSi}  MUST  BE 
ATTACMEO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  50  CFH  UNDER  WMtCM  ATTACHI4ENT5  ARE 
PROVIDED. 


I  HEKBt  CERTIFY  THAT  I  HAVE  Rf.AD  AHD  AM  FAMILIAR  WITH  THE  RECULATWHS  COMTAIHFO  IN  TITLE  50.  PART  U.  OF.THE  CODE  OF  FFOERAL 
RECULATICNS  AHD  THE  OTHER  APPLICABLE  PARTS  m  'UBCMAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  THE  IHfOR. 
RATION  SUBMITTED  IN  THIS  APPLICATTOH  FOR  A  UCEMSEj  PERMIT  IS  COMPLETE  AHO  ACCURATE  TO  THE  BEST  Of  MY  KNOWLEDCE  AMO  BEUEF. 

I  UNDERSTAND  THAT  AMT  FALSE  STATEMENT  HEREIN  MAY  SUILiCCT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  WOI.  _ 

I  SWA fuHii  i,.  Ini,' jOAie 
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Tomahawk  Wildlife  4H  Club 
P.O.  Box  70,  RJ-D.  1 
Bast  New  Market,  Md. 

August  12,  1975. 

U.S.  Department  op  the  Interior, 

U.S.  Pish  and  Wildlife  Service, 

Washington,  D.C. 

(Attention  Endangered  Species  Division) . 

Dear  Sir:  I  am  the  leader  of  the  Toma¬ 
hawk  Wildlife  4H  Club.  We  are  the  only  4H 
club  In  Maryland  that  works  with  wildlife 
conservation. 

1  am  writing  you  about  an  Endangered 
Species  permit  for  Eastern  Timber  Wolf 
pups,  to  raise  and  carry  to  shows  and  pro¬ 
grams  on  wildlife  to  let  people  know  what 
a  timber  wolf  looks  like  and  to  see  some  of 
the  wildlife  on  the  endangered  list. 

Thank  you  for  your  kindness. 

Your  truly, 

Harlan  Tjaden, 

4H  Leader. 

Part  17 

Common  Name:  Eastern  Timber  Wolf 
{Canis  lupus  tycoon) — ^Por  propagation. 

Number  and  age:  1 — up  to  1  year,  male; 

1 — up  to  1  year  female. 

HArian  Tjaden,  leader  of  the  Tomahawk 
WUdllfe  4H  Club. 

The  person  who  will  be  caring  for  them  Is 
a  Migratory  Bird  Propagator. 

we  will  be  glad  to  send  data  to  a  stud¬ 
book  which  will  help  endangered  wildlife. 
Will  use  proper  transportation  container. 
All  data  will  be  recorded. 

All  Information  needed  for  contracts  and 
agreements  will  be  sent  by  copy  to  the 
Director — PWS/LE. 

The  Club  does  not  want  to  see  Uie  Eastern 
Timber  Wolf  and  other  endangered  wildlife 
become  extinct. 

We  plan  to  keep  this  activity  going  as  long 
as  we  can,  to  help  the  wildlife. 

Additional  Information — ^November  1975 

The  pair  of  Timber  Wolves  are  In  the 
Warbonnet  Zoo,  Hazelhurst,  Wisconsin  54531. 

The  Timber  Wolves  are  In  captivity  In  the 
Warbonnet  Zoo. 

The  Timber  Wolves  were  bom  In  the  War¬ 
bonnet  Zoo  at  Hazelhurst,  Wisconsin. 

Pacllltles  In  which  the  wildlife  will  be 
housed: 

2  X  4  X  8V^  tl)lck  plywood  roof. 

2  X  4  X  8V4  thick  plywood  sides. 

Concrete  pin  floor. 

2x4x6  wire  fence;  12  ga  wire. 

Metal  fence  post. 

The  Club  Leader,  Harlan  Tjaden,  who  will 
be  taking  care  of  the  wolves.  Is  a  Federal  Mi¬ 
gratory  Bird  Propagator.  He  has  been  a  Fed¬ 
eral  Migratory  Bird  Propagotar  since  April  4, 
1974,  and  likes  working  with  wildlife  to  save 
them  from  extinction. 

We  are  wUll^  to  participate  In  a  co<^ra- 
tlve  breeding  program,  and  will  maintain  a 


studbook  to  help  same  the  timber  wolf  from 
extinction. 

The  wolves  will  be  shipped  by  air  freight  In 
wooden  shipping  containers.  By  shipping  air 
freight  they  will  leave  the  zoo  in  the  morn¬ 
ing  and  I  will  be  able  to  pick  them  up  that 
night. 

A  complete  record  of  the  following  will  be 
kept:  The  number  born,  the  number  of  fe¬ 
males,  the  number  of  males,  the  number  that 
die,  the  number  of  calls  to  a  veterinarian. 

We  have  a  wildlife  4H  club  that  puts  on 
programs  to  try  to  teach  the  public  wildlife 
conservation. 

The  propagation  of  the  timber  wolf  Is  to 
help  It  survive  for  years  to  come  so  live  ones 
can  be  seen  Instead  of  pictures  In  books. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofQce  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  cm 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  WildUfe  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dated:  December  19, 1975., 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce^ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.75-34919  Filed  12-29-75;8:45  am] 


National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA¬ 
TIONAL  HISTORICAL  PARK  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
January  17,  1976,  at  9  ajn.,  at  the  Ste¬ 
phen  Mather  Training  Center,  Harpers 
Perry,  West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  gmeral 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal  Na¬ 
tional  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 


Miss  Nancy  Long  (Chairman), 

Qlen  Echo,  Maryland. 

Mrs.  Caroline  Freeland, 

Bethesda,  Maryland. 

Mr.  Donald  Frush, 

Hagerstown,  Maryland. 

Honorable  Vladimir  R.  Wahbe, 

Baltimore,  Maryland. 

Mr.  Anthony  Abar, 

Annapolis,  Maryland. 

Mr.  John  C.  Lewis, 

HamUton.  Virginia. 

Mrs.  Dorothy  Orotos, 

Arlington,  Virginia. 

Mr.  Burton  C.  English, 

Berkley  Springs,  West  Virginia. 

Mr.  Henry  W.  Miller,  Jr., 

Paw  Paw,  West  Virginia. 

Mr.  Lorenzo  W.  Jacobs,  Jr., 

Washington,  D.C. 

Mr.  Joseph  H.  Cole, 

Washington,  DjC. 

Mr.  Ronald  A.  elites, 

LaVale,  Maryland. 

Mrs.  Mary  Mlltenberger, 

Cumberland,  Maryland. 

Dr.  James  H.  Gilford, 

Frederick,  Maryland. 

Dr.  Kenneth  Bromfleld, 

Frederick,  Maryland. 

Mr.  Grant  Conway, 

Brookmont,  Maryland. 

Mr.  Edwin  F.  Wesely, 

Chevy  Chase,  Mvyland. 

Mr.  John  C.  Frye, 

Gapland,  Maryland. 

Mr.  Rome  F.  Schwagel, 

KeedysvlUe,  Marylsmd. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Proposed  acquisition  of  abandoned 
Western  Maryland  Railway  right-of- 
way,  Hancock  to  Cumberland. 

2.  Watkins  Island  pumping  station. 

3.  Report  of  the  Commission’s  plan¬ 
ning  committee  on  the  use  of  buildings 
along  the  canal. 

4.  Status  of  the  General  Plan. 

5.  Interpretive  prospectus. 

6.  Jellystone  Park. 

7.  Land  acquisition. 

8.  Canal  construction  projects. 

9.  Abner  Cloud  House. 

10.  Proposed  legislation  Potomac  Na¬ 

tional  River. 

11.  Sm>erintendents’ reports. 

12.  County,  State,  and  Washington, 

D.C.,  reports. 
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The  meeting  will  be  open  to  the  pub¬ 
lic.  However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
tlian  30  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  Committee  a  written  state¬ 
ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Associate  Director, 
Cooperative  Activities,  National  Capital 
Parks,  at  Area  Code  202-426-6715.  Min¬ 
utes  of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet¬ 
ing,  at  the  Office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive,  SW., 
Washington,  D.C.. 

Dated;  December  16, 1975. 

J.  L.  Dunning, 

Director.  National  Capital  Parks. 

IFR  Doc.75-35105  Filed  12-30-75;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

honker  divide  management  unit 

Land  Use  Plan:  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Honker  Di¬ 
vide  Management  Unit,  USDA-FS-RIO- 
FES(Adm)  75-08. 

This  environmental  statement  is  for 
the  land  use  plan  for  the  Honker  Divide 
Management  Unit,  Prince  of  Wales  Is¬ 
land,  on  the  Tongass  National  Forest. 
Recreation,  fish,  wildlife,  and  timber  are 
all  key  resources  in  the  Unit.  This  plan 
proposes  managing  the  Snakey  Lakes 
and  Thorne  River-Hatchery  Creek  water 
travel  route  in  a  natural-appearing  en¬ 
vironment.  The  remainder  of  this  man-‘ 
agement  unit  will  be  managed  to  op¬ 
timize  the  fish,  wildlife,  timber,  water, 
and  recreation  resources.  The  primary 
action  having  impact  on  the  land  is  tim¬ 
ber  harvest,  although  increased  recrea¬ 
tion  use  and  harvest  of  fish  and  game  will 
also  affect  the  ecosystem. 

TTils  final  environmental  statement 
was  transmitted  to  CEQ  on  December  18, 
1975. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service, 

South  Agriculture  Bldg.,  Room  3231, 

12th  St.  &  Independence  Avenue,  SW., 
Washington,  D.C.  20250. 

USDA,  Forest  Service, 

Alaska  Region, 

Federal  OfiOce  Building, 

Juneau,  Alaska  99802. 

Forest  Supervisor,  Chatham  Area, 

Tongass  National  Forest, 

Federal  Building, 

Sitka,  Alaska  99835. 


Forest  Supervisor,  Stlklne  Area, 

Tongass  National  Forest, 

Federal  Building, 

Petersburg,  Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area, 

Tongass  National  Forest, 

Federal  Building,  Room  313, 

Ketchikan,  Alaska  99901. 

A  limited  number  of  .  single  copies  are 
available  upon  request  to  James  S.  Wat¬ 
son,  Forest  Supervisor,  Ketchikan  Area, 
Tongass  National  Forest,  Box  2278, 
Ketchikan,  Alaska  99901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

C.  A.  Yates. 

Regional  Forester, 
Alaska  Region. 

December  18,  1975. 

IFR  Doc.75-35094  Piled  12-30-75;8:45  am] 


MOGOLLON  RIM  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  environ¬ 
mental  statement  for  the  Mogollon  Rim 
Planning  Unit  in  Arizona,  USDA-FS- 
FES(Adm)  R3-74-71. 

The  environmental  statement  con¬ 
siders  probable  environmental  effects  of 
various  alternatives  for  management  of 
the  Mogollon  Rim  Area. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  December  22, 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service, 

So.  Agriculture  Bldg.,  Rm.  3230, 

14th  &  Independence  Ave.,  SW., 

Washington,  D.C.  20250. 

USDA,  Forest  Service, 

Southwestern  Region, 

517  Gold  Avenue,  SW., 

Albuquerque,  New  Mexico  87102. 

Apache-Sitgreaves  National  Forest, 

Federal  BuUding, 

Springerville,  Arizona  85938. 

Forest  Supwvlsor, 

Coconino  National  Forest, 

114  No.  San  Francisco  Street, 

Flagstaff,  Arizona  86001. 

Tonto  National  Forest, 

102  South  28th  Street, 

Phoenix,  Arizona  85034. 

Single  copies  are  available  upon  re¬ 
quest  to  any  of  the  Forest  Supervisors 
listed  above  and  the  Regional  Forester, 
Southwestern  Region,  517  Gold  Avenue, 
SW,  Albuquerque,  New  Mexico  87102. 
Copies  are  also  available  from  the  Colo¬ 
rado  Plateau  Environmental  Advisory 
Council,  P.O.  Box  1389,  Flagstaff,  Ari¬ 
zona  86001.  Please  refer  to  the  name  and 
number  of  the  environmental  statement 
when  ordering. 


Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

M.  J.  Hassell, 

Deputy  Regional  Forester, 
Region  3. 

December  22,  1975. 

[PR  Doc.75-35088  FUed  12-30-75; 8: 46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

NEW  YORK  ZOOLOGICAL  SOCIETY 
Modification  of  a  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33(d)  and  (c) 
of  the  regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (39 
FR  1851,  January  15,  1974),  the  Public 
Display  Permit  issued  to  the  New  York 
Zoological  Society,  Boardwalk  West  8th 
Street,  Brooklyn,  New  York  11224,  on 
May  9,  1975,  is  modified  in  the  following 
manner: 

Two  (2)  vice  four  (4)  Atlantic  bottle¬ 
nosed  dolphins  (Tursipps  truncatus)  may 
be  taken.  The  modification  is  due  to  the 
acquisition,  by  the  New  York  Zoological 
Society,  of  two  Atlantic  bottlenosed  dol¬ 
phins  already  in  captivity. 

This  modification  is  effective  Decem¬ 
ber  31, 1975. 

The  Permit,  as  modified,  and  documen¬ 
tation  pertaining  to  the  modification,  is 
available  for  review  in  the  Ofllce  of  the 
Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  and  the  OfiBce  of 
the  Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702. 

Dated:  December  3, 1975. 

Jack  W.  Gehringer, 

Deputy  Director, 

National  Marine  Fisheries  Service. 
|FR  Doc.75-35100  PUed  12-3<)-75;8:45  am] 

SOUTHWEST  FISHERIES  CENTER 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e) 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (39 
PR  1851,  January, 15,  1974),  the  Scien¬ 
tific  Research  Permit  issued  to  the 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  on  December 
11,  1974,  as  modified  on  January  6,  1975 
(40  FR  1112)  and  on  October  29,  1975 
(40  FR  50299)  is  further  modified  in  the 
following  manner: 

The  period  of  validity  of  the  Permit,  dur¬ 
ing  which  the  authorized  taking  and  import¬ 
ing  may  occur,  is  extended  from  December 
31, 1976,  to  December  31, 1980. 

This  modification  is  effective  Decem¬ 
ber  31,  1975. 
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The  Pennit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion,  is  available  for  review  in  the  Office 
of  the  Director,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235, 
and  the  Office  of  the  Regional  Director, 
National  Marine  Fisheries  Service. 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California 
90731. 

Dated:  December  4, 1975. 

Jack  W.  Gehringir, 
National  Marine  Fisheries  Serwice. 

[FR  DOC.75-3S098  Filed  12-30-75:8:45  am] 


SEA  UFE,  INC. 

Modification  of  a  Permit  • 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (39 
FR  1851,  Januan'^  15,  1974) ,  the  Public 
Display  Permit  issued  to  Sea  Life.  Inc., 
Makapuu  Point,  Waimanalo,  Hawaii 
96795,  on  February  8,  1974,  as  modified 
on  March  3. 1975  (40  FR  8846) ,  is  further 
modified  in  the  following  manner: 

The  period  of  the  authorized  taking 
and  importing  has  been  extended  to  De¬ 
cember  31,  1977,  from  Jime  30,  1976. 

This  modification  is  effective  Dec^- 
ber31, 1975. 

The  Permit,  as  modified,  and  documen¬ 
tation  pertaining  to  the  modification, 
is  available  for  review  in  the  Office  of 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  and  the  Office 
of  the  Regional  Director,  National  Ma¬ 
rine  Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  4, 1975. 

Jack  W.  Gehringer, 
National  Marine  Fisheries  Service. 

[FR  Doc.75-35099  Filed  12-30-75:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

FOUKE  CO. 

Receipt  of  Recommended  Decision  on  Ap- 
(ilication  to  Waive  Moratorium,  MMPAH 
#1.  1975 

The  passage  of  the  Marine  Mammal 
Protection  Act  of  1972,  16  U.S.C.  1361- 
1407,  among  other  things,  imposed  a 
moratorium  on  the  importation  of  ma¬ 
rine  mammals  and  marine  mammal 
products.  The  Act  provides  that  waivers 
of  the  moratorium  may  be  granted  after 
a  hearing  on  the  record. 

The  Pouke  Company  of  Greenville, 
South  Carolina  applied  for  a  waiver  of 
the  moratorium  to  import  up  to  70,000 
skins  from  the  1975  South  African  har¬ 
vest.  On  July  7,  1975,  a  proposed  waiver 
of  the  moratorium  on  importation,  pro¬ 
posed  regulations  to  govern  the  waiver, 
and  notice  of  a  hearing  on  these  pro¬ 
posals  were  published  in  the  Federal 
Register,  40  FR  28469. 


On  September  18,  1975,  the  hearing 
commmced  and  continued  imtil  S^tem- 
ber  24,  1975.  The  hearing  was  presided 
over  by  an  Administrative  Law  Judge, 
the  Honorable  James  W.  Mast. 

The  Director,  National  Marine  Fish¬ 
eries  Service,  announces  that  on  Decem¬ 
ber  22,  1975,  he  received  a  recommended 
decision  from  Judge  Mast.  The  decision, 
among  other  things,  recommends  a 
waiver  of  the  moratorium. 

Pursuant  to  50  CFR  216.89  (40  FR 
10183,  March  5, 1975) ,  interested  perstms 
are  afforded  an  opportunity  to  submit 
written  comments  on  the  recommended 
decision.  The  decision  is  available  for 
review  in  the  Office  of  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235.  Written  comments,  sent  to 
the  above  address,  will  be  accepted  by 
the  Director,  National  Marine  Fisheries 
Service,  through  January  19, 1976. 

Date:  December  24,  1975. 

Harvey  M.  Hutchings, 
Acting  Associate  Director,  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.75-35144  Filed  12-30-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental-Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 
Meeting 

In  accordance  wtih  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Api>endix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  January  1976: 

Minority  Advisory  Committee,  ADAM 
HA:  January  14-16 — Open  Meeting; 
January  14,  15;  9:30  a.m..  Room  13C-26, 
January  16;  9:30  am..  Room  14-105, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20852.  Contact 
Ernest  F.  Hurst,  Parklawn  Building, 
Room  13C-15,  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20852,  301-443-3838. 

Purpose:  The  Minority  Advisory  Com¬ 
mittee,  ADAMHA,  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  and  the  Administrator,  Alcohc^, 
Drug  Abuse,  and  Mental  Health  Admin¬ 
istration,  on  needs,  programs,  and  activ¬ 
ities  regarding  minority  alcohol,  drug 
abuse  and  mental  health  matters,  and 
makes  recommendations  for  possible 
solutions  which  meet  the  needs  and  con¬ 
cerns  of  minority  groups  throughout  the 
United  States.  The  Committee  functions 
in  an  advisory  capacity  to  the  Adminis¬ 
trator,  ADAMHA,  on  these  matters  which 
relate  to  the  National  Institute  on  Alco¬ 
hol  Abuse  and  Alcoholism.  National  In¬ 
stitute  on  Drug  Abuse,  and  the  National 
Institute  of  Mental  Health. 

Agenda:  This  meeting  will  be  open  to 
the  public.  Agenda  items  include  (1) 
Planning  Session,  FY  1976-1977  Operat¬ 


ing  Plan,  (2)  Liaison  and  Orientation 
Sessions  with  Staff  of  the  Three 
ADAMHA  Institutes.  (3)  Report  on  Early 
and  Periodic  Screening.  Diagnosis  and 
Treatment  Program,  and  (4)  Discussion 
with  the  Administrator.  Agenda  items 
are  subject  to  change  as  priorities  dictate. 
Att^dance  by  the  public  will  be  limited 
to  space  available. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above. 

Mr.  James  C.  Helsing,  Deputy  Director. 
Office  of  Public  Affairs.  ADAMHA  will 
furnish,  on  request,  summaries  of  the 
meeting  and  a  roster  of  committee  mem¬ 
bers.  Mr.  Helsing  is  located  in  Room  16- 
95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20852,  tele¬ 
phone  301-443-3783. 

Dated:  December  24, 1975. 

Davis  F.  Ketauver, 
Assistant  Administrator  for  Ex¬ 
tramural  Programs.  Alcohol. 
Drug  Abuse,  and  Mental 
Health  Administration. 

[FR  Doc.75-35180  Filed  12-30-75:8:45  am] 


Food  and  Drug  Administration 
[NADA  NO.  42-680V] 

HOFFMAN  TAFF,  INC. 

Chlormadinone  Acetate  (Skedule);  With¬ 
drawal  of  Approval  of  New  Animal  Drug 
Application 

The  Commissioner  of  Pood  and  Drugs 
is  withdrawing  approval  of  a  new  animal 
drug  application  for  Chlormadinone  Ace¬ 
tate  (Skedule) ;  effective  December  31, 
1975. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e).  82  Stat.  345- 
347  (21  U.S.C.  360b(e) ) ) ,  and  under  au¬ 
thority  delegated  to  the  Commissioner 
21  CFR  2.120),  the  foUowing  noUce  is 
issued: 

On  December  14,  1971,  the  Commis¬ 
sioner  issued  a  notice  of  opportunity  for 
hearing  (36  FR  23733)  to  Syntex  Lab¬ 
oratories,  Animal  Health  Division.  Stan¬ 
ford  Industrial  Park.  Palo  Alto,  CA 
94304,  and  Elanco  Products  Co.,  Division 
of  EJi  Lilly  and  Co.,  Indianapolis,  IN 
46206,  and  to  any  interested  persons  who 
might  be  adversely  affected  that  he  pro¬ 
posed  to  issue  an  order  under  the  provi¬ 
sions  of  section  512(e)  of  the  FWeral 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(e) )  withdrawing  approval  of  NADA 
(new  animal  drug  application)  Nos.  37- 
146V  and  37-147V  regarding  chlorma¬ 
dinone  acetate  when  administered  in  beef 
heifers  and  beef  cows  for  synchroniza¬ 
tion  of  estrus,  i.e.,  heat.  Based  on  new 
information  on  the  drug  evaluated  to¬ 
gether  with  the  evidence  available  to 
him  when  the  applications,  were  ap¬ 
proved,  the  Commi^ioner  had  concluded 
that  the  drug  was  not  shown  to  be  safe 
under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  had  been 
approved.  Information  available  to  the 
CcHiimissioner  established  that  oral  ad¬ 
ministration  of  the  drug  resulted  in  the 
development  of  mammary  tumors  in 
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dogs,  so  the  drug  was  not  considered  safe 
for  use  in  the  absence  of  appropriately 
sensitive  methods  of  analysis  to  estab¬ 
lish  its  absence  in  food  derived  from 
treated  animals. 

Subsequently,  Hoffman  Taff,  Inc.,  sub¬ 
sidiary  of  Syntex,  Inc.,  P.O.  Box  1246 
S.S.S.,  Springfield.  MO  65805,  holder  of 
approved  new  animal  drug  application 
(NADA)  No.  42-680V  for  Chlormadinone 
Acetate  (Skedule),  requested  by  letter 
dated  December  10,  1974,  that  approval 
of  its  application  be  withdrawn  because 
the  firm  has  never  manufactured  or  mar¬ 
keted  the  product  and  does  not  plan  to 
do  so  in  the  future.  NADA  No.  42-680V 
was  not  specifically  named  in  the  Fed¬ 
eral  Register  notice  of  December  14, 
1971,  but  that  notice  pertained  to  all 
products  of  this  drug,  including  this 
product. 

Therefore,  in  accordance  with 
§  514.115  Withdrawal  of  approval  of  ap¬ 
plications  (21  CPR  514.115),  notice  is 
given  that  approval  of  NADA  No.  42- 
680V,  and  all  supplements  and  amend¬ 
ments  thereto,  is  hereby  withdrawn, 
effective  December  31, 1975. 

Dated:  December  16, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.75-34981  Piled  12-30-75;8;45  am] 


PANEL  ON  REVIEW  OF  ANTIMICROBIAL 
DRUG  PRODUCTS 

Meeting  Change 

Pui-suant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Pood  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  December  17,  1975 
(40  FR  58479) ,  public  advisory  commit¬ 
tee  meetings  and  other  required  infor¬ 
mation  in  accordance  with  provisions 
set  forth  in  section  10(a)  (1)  and  (2)  of 
the  act. 

Notice  is  hereby  given  that  the  open 
session  of  the  meeting  fo  the  Panel  on 
Review  of  Antimicrobial  Drug  Products 
scheduled  for  January  9  from  9  a.m.  to 
10  a.m.  is  to  be  expanded  to  the  entire 
day  on  January  9.  During  this  time  the 
topics  is  to  be  discussed  are  as  fol¬ 
lows:  Clinical  aspects  of  fungal  in¬ 
fections  of  the  feet  (Dr.  H.  Blank) ; 
epidemiology  of  fungal  foot  infections 
(Dr.  A.  Allen) ;  morphology  and  cultural 
characteristics  of  fimgi  that  cause  foot 
infection  and  methods  for  assessing  in 
vitro  activity  of  antifungal  compounds 
(Dr.  William  Merz) :  etiological  factors 
and  role  of  nonfungal  microorganisms  in 
fungal  foot  infections  (Dr.  J.  Leyden  and 
Mr.  D.  Taplin) ;  mycological  diagnosis 
of  fungal  foot  infections,  relaps,  and  re¬ 
infection  (Dr.  G.  Rebell) ;  topical  ther¬ 
apy  and  management  (Dr.  N.  Zaias) ; 
prevention  of  fimgal  infection  (Dr.  L. 
Levy) ;  problems  in  diagnosis  and  therapy 
(Dr.  W.  Schorr) ;  methods  of  clini¬ 
cally  evaluating  topical  antifungal  prod¬ 
ucts  (Mr.  D.  Taplin) ;  and  panel  dis¬ 
cussions  on  methods  of  clinically  evalu¬ 


ating  topical  antifungal  products  (Mr. 
Taplin,  Dr.  Zaias,  Ihr.  Allen,  Dr.  C.  C. 
Evans,  Dr.  J.  Leyden,  Dr.  W.  Guess) . 

Dated:  December  24,  1975. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.75-35179  Piled  12-30-75:8:45  am] 


Office  of  Education 

EDUCATION  PROFESSIONS 
DEVELOPMENT 

Closing  Dates  for  Receipt  of 
Applications 

In  the  matter  of  notice  of  closing  dates 
for  receipt  of  applications  for  Bilingual 
Education  Training,  Teachers  for  Indian 
Children,  Urban/Rural  School  Develop¬ 
ment,  and  Vocational  Education  State 
Systems,  and  for  Receipt  of  Applications 
and  Recommendations  for  Programs  for 
Vocational  Education  Leadership  De¬ 
velopment  Awards. 

Pursuant  to  authority  contained  in 
sections  501(b),  531,  532,  and  551-554  of 
the  Education  Professions  Development 
Act  (Title  V  of  the  Higher  Education  Act 
of  1965,  as  amended  (20  U.S.C.  1091, 
1119-1119a,  1119C-1119C-3))  no<^ice  is 
hereby  given  that  the  Commissioner  of 
Education  has  established  closing  dates 
(a)  for  receipt  of  applications  under  the 
Bilingual  Education  Training,  Teachers 
for  Indian  Children,  Urban/ Rural  School 
Development,  Vocational  Education 
Leadership  Development  Awards,  and 
Vocational  Education  State  Systems  Pro¬ 
grams;  and  (b)  for  receipt  of  recom¬ 
mendations  from  State  boards  for  voca¬ 
tional  education,  for:  (1)  Graduate  pro¬ 
grams  of  vocati(mal  educaticm  leadership 
development  in  institutions  of  higher 
education  to  participate  in  the  Voca¬ 
tional  Education  Leadership  Develop¬ 
ment  Awards  Program,  and  (2)  indi¬ 
viduals  to  receive  Leadership  Develop¬ 
ment  Awards. 

A.  Institutional  applications  and  rec¬ 
ommendations.  (1)  Applications  for  new 
awards  under  the  Bilingual  Education 
Training  and  the  Teachers  for  Indian 
Children  Programs  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  in  Washington,  D.C.,  on 
or  before  February  5,  1976.  (The  funds 
available  are  limited  to  approximately 
$250,000  for  each  of  these  programs.  In 
fiscal  year  1975  the  average  grant  was 
approximately  $65,000.) 

(2)  Applications  under  the  Urban/ 
Rural  School  Development  Program  for 
new  awards  for  “National  Projects”  must 
be  received  by  the  U.S.  Office  of  Educa¬ 
tion  Application  Control  Center  in 
Washington,  D.C.,  on  or  before  Febru¬ 
ary  5,  1976.  All  other  applications  for 
continuation  awards  under  the  Urban/ 
Rural  School  Development  Program  must 
be  received  by  the  Application  Ctontrol 
Center  of  the  Regional  Office  of  Educa¬ 
tion  sei-ving  the  area  in  which  the  appli¬ 
cant  is  located  on  or  before  Pebruai’y  5, 
1976. 

(3)  Applications  for  new  awards  under 
the  Vocational  Education  State  Systems 


Program  must  be  received  by  the  Appli¬ 
cation  Control  Center  of  the  appropriate 
Regional  Office  on  or  before  February  27, 
1976. 

(4)  Applications  for  new  awards  under 
the  Vocaticmal  Eklucation  Leadership 
Development  Program,  from  institutions 
of  higher  education  for  approval  of 
their  graduate  programs  of  vocational 
education  leadership  development,  must 
be  submitted  through  the  State  board  for 
vocational  education  in  the  States  in 
which  the  institutions  are  located,  to  the 
Commissioner  of  Education  for  approval. 
These  applications,  and  the  recom¬ 
mendations  from  State  boards  regard¬ 
ing  their  approval  must  be  received  in 
the  U.S.  Office  of  Education  Application 
Control  Center  in  Washington,  D.C.,  on 
or  before  February  2,  1976. 

B.  Individual  applications  and  recom¬ 
mendations.  Applications  from  individ¬ 
uals  for  Leadershp  Development  Awards 
must  be  submitted  tq  the  Commissioner 
through  the  appropriate  State  board  for 
vocational  education.  These  applications 
and  recommendations  by  the  State  board 
regarding  their  approval  must  be  received 
by  the  U.S.  Office  of  Education  Applica¬ 
tion  Control  Center  in  Washington,  D.C., 
on  or  before  March  18,  1976. 

C.  Recommendations  and  applications 
sent  by  mail.  Recommendations  and  ap¬ 
plications  sent  by  mail  to  the  Application 
Control  Center  in  -Washington,  D.C., 
should  be  addressed  as  follows:  U.S.  Of¬ 
fice  of  Education,  Grant  and  Procure¬ 
ment  Management  Division,  Application 
Control  Center,  400  Maryland  Avenue 
SW..  Washington,  D.C.  20202.  AppUca- 
tions  sent  by  mail  to  the  Regional  Offices 
should  be  addressed  to  the  appropriate 
office  in  the  list  set  forth  below.  Docu¬ 
ments  sent  by  mail  will  be  deemed  to 
have  been  received  on  time ; 

(1)  If  the  document  was  sent  by  reg¬ 
istered  or  certified  mail  (a)  not  later 
than  February  5,  1976,  for  institutional 
applications  under  the  Bilingual  Educa¬ 
tion  Training,  Teachers  for  Indian  Chil¬ 
dren,  and  Urban/Rural  School  Develop¬ 
ment  Programs,  and  for  applications 
and  recommendations  under  the  Voca¬ 
tional  Education  Leadership  Develop¬ 
ment  Program,  due  on  or  before  Febru¬ 
ary  5,  1976;  (b)  not  later  than  Febru¬ 
ary  23  for  applications  under  the  Voca¬ 
tional  Education  State  Systems  Program, 
due  on  February  27;  and  (c)  not  later 
than  March  15  for  individual  applica¬ 
tions  and  recommendations  under  the 
Leadership  Develoiunent  Awards  Pro¬ 
gram,  due  on  March  18  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  If  the  document  is  I'eceived  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
ro<Mns  in  Washington,  D.C.,  or,  if  re¬ 
quired  to  be  sent  to  a  Regional  Office,  by 
the  appropriate  Regional  Office  of  Edu¬ 
cation  mailroom.  In  establishing  the  date 
of  receipt,  the  Commissioner  will  rely  on 
the  time-date  stamp  of  such  mail  rooms 
or  other  documentary  evidence  of  re¬ 
ceipt  maintained  by  the  Department  of 
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Health,  Education  and  Welfare,  or  the 
n.S.  Office  of  Education  and  its  Regional 
Offices. 

D.  Hand  delivered  documents.  A  doc- 
lunent  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center;  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.,  or,  if 
required  to  be  sent  to  the  Regional  Office, 
to  the  Application  Control  Center  of  the 
appropriate  Regional  Office.  Hand  de¬ 
livered  documents  will  be  accepted  daily 
between  the  hours  of  8:30  ajn.  and  4 
pm.  local  time  except  Saturdays,  Sun¬ 
days,  or  Federal  holidays.  Documents  will 
not  be  accepted  after  4  p.m.  local  time 
on  the  closing  dates. 

Office  of  Education  Regional  Offices 

Region  I — (Boston) — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont.  Application  Control 
Center,  XJB.  Office  of  Educatlon/DHEW, 
John  F.  Kennedy  Federal  Bldg.,  Room  2303, 
Boston,  Massachusetts  02203. 

Region  n — (New  York) — New  Jersey,  New 
York,  Puerto  Rico,  Virgin  Islands.  Appli¬ 
cation  -Control  Center,  U.S.  Office  of  Ed¬ 
ucatlon/DHEW,  26  Federal  Plaza,  Room 
3954,  New  Ywk,  New  York  10007. 

Region  III  — (PhUadelphla)  —  Delaware, 
Maryland,  Pennsylvania,  Virginia,  Wash¬ 
ington,  D.C.,  West  Virginia.  Application 
Control  Center,  U.S.  Office  of  E^ducation/ 
DHEW,  3535  Market  Street,  Room  16200, 
P.O.  Box  13716,  Philadelphia,  Pennsylvania 
19101. 

Region  IV — (Atlanta) — Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee.  Ap¬ 
plication  Control  Center,  U.S.  Office  of 
Education /DHEW,  50  Seventh  Street,  N.E., 
Atlanta.  Georgia  30323. 

Region  V — (Chicago) — Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  Wisconsin. 
Application  Control  Center,  U.S.  Office  of 
Educatlon/DHEW,  300  South  Wacker 
Drive,  32nd  Floor,  Chicago.  Illinois  60606. 
Region  VI — (DaUas) — Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  Texas.  Application 
Control  Center,  U.S.  Office  of  Education/ 
DHEW,  1200  Main  Tower  Building,  Room 
1440,  Dallas,  Texas  75202. 

Region  VII — (Kansas  City) — Iowa,  Kansas, 
Missouri,  Nebraska.  Application  Control 
Center,  UB.  Office  of  Educatlon/DHEW, 
New  Federal  Office  Bldg.,  Room  360,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

Region  VIII — (Denver) — Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah,  Wyo¬ 
ming.  Application  Control  Center.  UB.  Of¬ 
fice  of  ]^ucation/  DHEW ,  Federal  Regional 
Office  Bldg.,  Room  11037, 1961  Stout  Street, 
Denver,  Colorado  80202.  • 

Region  IX — (San  Francisco) — Arizona,  Cali¬ 
fornia,  Hawaii,  Nevada,  American  Samoa, 
Trust  Territory  of  the  Pacific,  Guam,  Wake 
Island.  Application  Control  Center,  U.S. 
Office  of  Educatlon/DHEW,  50  Fultcm 
Street,  Room  211,  San  Francisco,  California 
94102. 

Region  X — (Seattle) — Alaska,  Idaho,  Oregon, 
Washington.  Application  Control  Center, 
UB.  Office  of  Educatlon/DHEW.  Arcado 
Plaza  BuUdlng,  M/S  1505, 1321  Second  Ave¬ 
nue,  Room  503,  Seattle,  Washington  98101. 

E.  Program  information  and  forms. 
Program  information  and  forms  for  Uie 
programs  listed  in  this  notice  may  be 
obtained  from  the  Diyisiim  of  Educa¬ 
tional  Systms  Development,  Bureau  of 


Occupational  and  Adult  Education, 
Office  of  Education,  Room  5652,  7th  and 
D  Streets  SW..  Washington,  D.C.  20202; 
or  from  the  Program  Director  in  the  ap¬ 
propriate  regional  office  listed  above. 

F.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  these  programs  in¬ 
clude  45  CFR  Part  174.  A  proposed  regu¬ 
lation  amending  Part  174  for  Parts  D 
and  F  of  the  Educational  Professions 
Development  Act  was  pmblished  in  the 
Federal  Register  at  40  FR  58459-58467 
on  December  17,  1975.  Subject  to  revi¬ 
sion,  when  this  proposed  regulation  is 
published  as  a  final  rule,  it  will  govern 
operations  of  these  programs,  including 
assistance  made  available  under  the 
above  closing  dates. 

In  addition,  awards  under  these  pro¬ 
grams  (except  for  Leadership  Develop¬ 
ment  Awards  under  section  552  of  the 
Act)  will  be  governed  by  the  Office  of 
Education  General  Provisions  Regula¬ 
tions  (45  FR  Parts  100  and  100a). 

(20  UB.C.  1091,  1119-1119a.  1119c-1119c-3) 

(Catalog  of  Federal  Dmuestic  Assistance  Nos. 
13.503,  13.504,  13.505,  13.506,  and  13.546) 

Dated:  December  24, 1975. 

Duane  J.  Mattheis, 
Acting  U.S.  Commissioner 
of  Education. 

|FR  Doc.75-35151  Filed  12-30-75:8:45  am) 


THE  NATIONAL  ADVISORY  COUNCIL  ON 

EXTENSION  AND  CONTINUING  EDUCA¬ 
TION 

'Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463  that  a  meeting  of  the  Council 
will  be  held  on  January  21-23,  1976  at 
the  Marriott  Motor  Hotel,  Cain  &  Court- 
land  Sts.,  Atlanta,  Georgia.  The  meet¬ 
ings  on  January  21  and  22  are  scheduled 
frc«n  9  a.m.  to  5  p.m.;  and  on  January 
23,  from  9  a.m.  to  12  noon. 

The  National  Advisory  Coimcil  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 
thorized  under  Pub.  L,  89-329.  The 
Council  is  directed  to  advise  the  Com¬ 
missioner  of  Education  in  the  prepara¬ 
tion  of  general  regulations  and  with  re¬ 
spect  to  policy  matters  arising  in  the  ad¬ 
ministration  of  Title  I.  and  to  report 
annually  to  the  President  on  the  admin¬ 
istration  and  effectiveness  of  all  federally 
supported  extension  and  continuing  edu¬ 
cation  programs,  including  community 
service  programs. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  The  agenda  for  the 
morning  of  the  21st  will  include  a  dis¬ 
cussion  of  Title  I  (HEA),  the  Council’s 
relaticms  with  State  Title  I  agencies,  £md 
the  Council’s  Tenth  Annual  Report.  The 
afternoon  will  be  devoted  to  a  meeting 
with  representatives  from  the  Univer¬ 
sity  of  Georgia  to  discuss  continuing 
education  and  community  service  pro¬ 
grams. 

On  Thursday,  January  22.  the  morn¬ 
ing  session  will  include  guest  presenta¬ 
tions  on  three  broad  areas  of  Council 
concern:  review  of  Federal  Programs, 


Lifetime  Learning  Act,  and  Ccmtlnulng 
Education  and  the  part-time  stud^t. 

Standing  committees  of  the  Coimcil 
will  meet  in  separate  sessions  in  the 
afternoon  of  January  22;  and  reports  of 
the  committees  and  discussions  of  pro¬ 
posed  recommendations  will  be  heard 
during  the  final  session  on  January  23. 
AH  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council’s  staff  office,  located  in  Suite  529, 
425  13th  St.,  NW.,  Washington,  D.C. 

James  A.  Turman, 

Executive  Director. 

December  18, 1975. 

[FR  Doc.75-35166  FUed  12-30-75:8:45  am] 

'  DEPARTMENT  OF 

TRANSPORTATION 

Office  of  the  Secretary 

AIRPORT  TO  SERVE  THE  ST.  LOUIS  MET- 
ROPOUTAN  AREA;  COLUMBIA-WATER- 
LOO,  ILLINOIS 

Public  Hearing  Rescheduled;  Request  for 
Federal  Grant  Assistance  To  Acquire 
Land  at 

In  the  Federal  Register  of  Thursday, 
November  20,  1975,  I  announced  that  I 
would  hold  a  public  hearing  on  this  sub¬ 
ject  in  St.  Louis,  Missouri,  on  Thursday, 
December  18,  1975.  Because  of  an 
unavoidable  conflict  in  my  schedule,  it 
became  necessary  to  postpone  the  hear¬ 
ing.  Persons  who  were  scheduled  to  speak 
were  notified.  The  hearing  has  been 
rescheduled  for  January  13,  1976,  and 
will  be  held  in  the  Grand  Ballroom  of 
the  Red  Carpet  Inn,  4690  North  Lind- 
berg  Boulevard.  Bridgeton,  Missouri 
63044.  The  hearing  will  commence  at 
10  ajn.  and  the  agenda  will  be  as  set 
forth  in  the  original  hearing  announce¬ 
ment.  Written  presentations  and  com¬ 
ments  to  be  included  in  the  record  of 
the  hearing  must  be  postmarked  by 
January  30, 1976. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  24, 1975. 

William  T.  Colebian,  Jr., 
Secretary  of  Transportation. 
[FR  Doc.75-35156  FUod  12  30-75:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Noe.  27595:  27596] 

FINNAIR  OY  AND  KAR  AIR  OY 

Hearing;  Foreign  Permit  Amendment  and 
Renewal  (Finland) 

Notice  is  hereby  given,  pursuant  to  the 
provisicMis  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-«ititled  proceeding  will  be  held  on 
February  4,  1976,  at  9:30  ajn.  (local 
time),  in  Room  1003,  Hearing  Room  A. 
Universal  North  Building,  1875  Ccxmec- 
ticut  Avenue,  Washingt<Hi.  D.C.,  before 
the  undersigned. 

For  information  concemii^  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persims  are  referred 
to  the  prehearing  omference  report 
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served  October  16,  1975,  and  other  docu¬ 
ments  which  are  In  the  docket  d  this 
proceeding  cm  file  in  the  Docket  Section 
'of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  December 
23,  1975. 

[seal]  Burton  S.  Kolko, 

Administrative  Law  Judge. 

[FR  Doc.75-35154  Piled  12-30-75;8:45  am] 


[Docket  Nos.  28107  and  28175] 

LINEAS  AEREAS  DE  NICARAGUA,  S.A. 

Hearing;  Renewal  and  Amendment  of  Its 

Foreign  Air  Carrier  Permits  and  for  New 

Foreign  Air  Carrier  Permit 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  January  19,  1976,  at  9:30  a.m. 
(local  time) ,  in  Room  1003B,  Universal 
North  Building,  1875  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Janet  D.  Saxon. 

Dated  at  Washington,  D.C.,  December 
23, 1975. 

[SEALl  Janet  D.  Saxon, 

Administrative  Law  Judge. 

[PR  Doc.76-35155  Plied  12-30-75:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

ESTABUSHING  IMPORT  CONTROL  LEVELS 
FOR  CERTAIN  COTTON  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  FROM  MA¬ 
LAYSIA.  EFFECTIVE  JANUARY  1.  1976 

Comprehensive  ^lateral  Agreement 

December  22, 1975. 

On  January  8  and  May  16,  1975,  in 
furtherance  of  the  objectives  of,  and  im- 
der  the  terms  of,  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles, 
done  at  Geneva  on  December  20,  1973, 
the  Governments  of  the  United  States 
and  Malaysia  concluded  a  comprehensive 
bilateral  agreement  concerning  exports 
of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Malaysia  to  the 
United  States  over  a  period  of  three  years 
beginning  on  January  1,  1975.  Among 
the  provisions  of  the  agreement  are  those 
establishing  an  aggregate  limit  for  cot¬ 
ton  textiles  and  cotton  textile  products 
in  Categories  1-64,  wool  textile  products 
in  Categories  101-132,  and  man-made 
fiber  textile  products  in  Categories  200- 
243.  Group  limits  have  been  established 
within  the  aggregate  for  Categories  1-38, 
64,  200-213,  and  241-243;  Categories  39- 
63  and  214-240;  and  Categories  101-132. 
Within  the  aggregate  and  applicable 
group  limits,  specific  limits  have  been  es¬ 
tablished  for  Categories  9/10,  18/19,  22/ 
23,  26,  39,  45/46/47,  49,  50/51,  60,  229, 
and  234/235  for  the  agreement  year  be¬ 
ginning  on  January  1, 1976. 

Accordingly,  there  is  published  below 
a  letter  of  December  22,  1975  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  for  the  twelve-month  period  begin¬ 


ning  on  January'  1,  1976  and  extending 
throiigh  December  31,  1976,  entry  Into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con¬ 
sumption  of  textile  mxKlucts  in  Cate¬ 
gories  9/10,  18/19,  22/23,  26,  39,  45/46/47, 
49.  50/51,  60,  229,  and  234/235  be  limited 
to  the  designated  levels. 

This  letter  and  the  actions  taken  pur¬ 
suant  thereto  are  not  designed  to  imple¬ 
ment  all  of  the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Alan  Polansky, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments.  and  Deputy  Assistant 
Secretary  for  Resources  and 
Trade  Assistance,  U.S.  Depart¬ 
ment  of  Commerce. 

Committee  for  the  Implementation  of 
Textile  Agreements 

December  22,  1975. 
Commissioner  or  Customs, 

Department  of  the  Treasury, 

Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Oeneva  on  Decem¬ 
ber  20,  1973,  pursuant  to  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  8  and  May  16,  1975, 
between  the  Governments  of  the  United 
States  and  Malaysia,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  on  January  1,  1976  and  extending 
through  December  31,  1976,  entry  into  the 
United  States  for  consumption  of  textile 
products  in  Categories  9/10,  18/19,  22/23,  26, 
39,  45/46/47,  49,  60/61,  60,  229  and  234/236 
In  excess  of  the  following  levels  of  restraint: 


12-mo  level 

Category:  of  restraint 

9/10 _ square  yards..  1,488,000 

18/19  . do _  2,461,000 

22/23  do _  2,568,000 

26 _ dd _  5,886,000 

39 _ dozen  pairs..  428,000 

45/46/  47  _ »4,  494,  000 

49 _ dozen _  26, 338 

50/51 _ do _  *66,340 

60 _ do _  42, 807 

229  _ do _  26,  319 

234/235  _ ’  2,  782,  000 


^  Equivalent  to  square  yards. 

*  Of  which  not  more  than  41,463  doz  may 
be  in  either  category  50  or  in  category  51. 

In  carrying  out  this  directive,  entries  of  cot¬ 
ton  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or  manu¬ 
factured  in  Malaysia  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  on  January  1,  1976  and  ex¬ 
tending  through  December  31,  1976,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  estab¬ 
lished  for  such  goods  during  that  period.  In 
the  event  those  levels  have  been  exhausted 
by  previous  entries,  such  goods  shall  be  sub¬ 
ject  to  the  levels  set  forth  in  this  letter. 
The  levels  of  restraint  set  forth  above  are 
subject  to  future  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of  Janu¬ 
ary  8  and  May  16,  1976  between  the  Gov¬ 
ernments  of  the  United  States  and  Malaysia 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits,  q>eclf- 
ic  levels  of  restraint  may  be  exceeded  by  des¬ 
ignated  percentages;  (2)  these  same  levels 


may  be  increased  for  carryover  and  carryfor¬ 
ward  up  to  11  percent  of  th»  iq;>plioable 
category  limit;  and  (3)  administrative  ar¬ 
rangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the  imple¬ 
mentation  of  the  agreement.  Appropriate  ad¬ 
justments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  categories 
in  terms  of  TB.UBA.  numbers  was  published 
in  the  Fmieral  Registsi  on  February  3,  1975 
(40  FR  5010). 

In  carrying  out  the  alibve  directions,  entry 
into  the  United  States  for  consumption  shall 
bo  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Malaysia  and  with  respect  to  im¬ 
ports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Malaysia  have  been 
determined  by  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreunents  to  m- 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  563.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Alan  Polanskt, 

Chairman.  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance,  UR.  .  Department  of 
Commerce. 

|PR  Doc.75-34827  Filed  12-39-75:8:45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP  74-8] 

PET  TURTLES 
Denial  of  PetKion 

The  puiixise  of  this  notice  is  to  an¬ 
nounce  denial  of  a  petition  from  Con¬ 
sumers  Union  to  ban  pet  turtles  from 
commercial  distribution. 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  1069)  provides  that 
any  interested  iierson  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the  is¬ 
suance  of  a  consumer  mroduct  safety 
rule.  Section  10  of  the  Act  also  provides 
that  if  the  Commission  denies  such  pe¬ 
tition,  it  shall  publish  in  the  Peoeral 
Register  its  reasons  for  denial. 

On  December  11,  1973,  the  Consumers 
Union  (CU)  petitioned  the  Commission 
to  ban  pet  turtles  because  they  present 
an  unreasonable  risk  of  injury  particu¬ 
larly  to  children.  Specifically,  the  peti¬ 
tioner  claims  that  diseased  pet  turtles 
transmit  salmonellosis  and  therefore 
such  turtles  should  be  classified  as 
banned  hazardous  products  imder  Sec¬ 
tion  8  of  the  Consumer  Product  Safety 
Act  (15  UJ3.C.  2057) .  The  Food  and  Drug 
Administration  (FDA)  an  Agency  of  the 
D^iartmait  of  Health,  Education,  and 
Welfare  was  also  petitioned  by  CU  to 
prohibit  the  sale  and  distribution  of  pet 
tmtles. 

On  April  2,  1974,  CU  was  advised  by 
the  Commission’s  General  Ckiunsel  that 
where  diseased  pet  turtles  are  concerned. 
Commission  jurisdiction  over  pet  turtles 
is  shared  with  those  agencies  of  the  DC- 
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partment  of  Health,  Education,  and  Wei* 
fare  which  are  authorized  by  the  Public 
Health  Service  Act  (42  n.S.C.  284)  to 
promulgate  regulations  designed  to  con¬ 
trol  the  spread  of  communicable  diseases. 

Since  the  Food  and  Drug  Administra¬ 
tion  was  considering  a  proposal  to  either 
ban  pet  turtle  sales  or  provide  for  im¬ 
proved  certification  on  the  interstate 
sales  of  pet  turtles,  the  General  Counsel 
advised  CU  that  the  Commission  would 
decide  what  further  action  would  be 
necessary  after  FDA  published  its  final 
rule. 

On  May  23, 1975,  PDA  published  a  Ban 
on  Sale  and  Distribution  of  Small  Tur¬ 
tles  (40  FR  22543).  The  Commission 
agrees  with  PDA  on  the  coverage  and 
implementation  of  the  ban  and  the  rea¬ 
sons  stated  therefor.  Since  the  Commis¬ 
sion  believes  that  the  substance  of  the 
Cn  petition  has  been  granted  by  FDA 
and  agrees  with  the  FDA  fiivdings,  the 
Commission  concludes  that  no  reason 
exists  for  pmsuing  further  action  imder 
Section  8  of  the  Act. 

Accordingly,  pursuant  to  Section  10(d) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573.  86  Stat.  1217;  15  UJ5.C. 
2059),  notice  is  hereby  given  that  the 
Commission  denies  the  above-described 
petition  of  Consumers  Union. 

Dated:  Dec«nber  24,  1975. 

Sheldon  D.  Butts, 
Acting  Secretary. 

Consumer  Product  Safety  Commission. 

I  PR  Doc.76-36140  PUed  12-30-75;  8;  45  am) 


[CPSC  Docket  No.  75-21] 

WESTLAND  CARPET  MILLS,  INC.  ET  AL. 

Commencement  of  Enforcement  Proceed- 
ing  and  Notice  of  Prehearing  ConfMence 

On  November  24,  1975,  by  direction  of 
the  CcHnmission,  the  Acting  Secretary’ 
issued  a  Notice  of  Enforcement  prepared 
by  the  Bureau  Compliance  and  di¬ 
rected  to  Westland  Carpet  Mills,  Inc.,  a 
corporation,  and  Westland  Carpet  of 
Nevada,  Inc.,  a  corporation,  and  Ervin 
Preuss,  individually,  and  as  an  officer  of 
both  corporations  (Respondoits)  de¬ 
claring  in  siffistance  that  the  Commis¬ 
sion’s  Staff  believes  that  Respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Ttade  Commission  Act  (PTCA) 
(15  nH.C.  41  et  seq.),  the  Flammable 
Fabrics  Act  (FFA)  (15  UJ3.C.  1191  et 
seq.) ,  the  rules  and  regulations  pitKnul- 
gated  under  the  FFA  (16  CFR  302) ,  and 
the  Standard  for  the  Surface  Flamma¬ 
bility  of  Carpets  and  Rugs  (Standard) 
(PF  1-70,  36  FR  6211,  April  16,  1970). 
Cmnmission  jiirisdlction  over  this  mat- 
ter  is  based  on  the  transfer  functions 
under  the  foregoing  Acts  to  the  (Com¬ 
mission  by  section  30  of  the  Consumer 
Product  Safety  Act  (CPSA)  (15  U.S.C. 
2051,  2079) . 

The  Staff  states  its  charges  as  follows: 

1.  Respondent  Westland  Carpet  Mills, 
Inc.,  is  a  corporation  organized  and 
doing  business  xmder  the  laws  of  the 
State  of  CaUfomia.  Westland  Carpet  of 


Nevada,  Inc.,  Is  a  corporation  organized 
and  do^  business  under  the  laws  of  the 
State  of  Nevada.  Req>ondent  Ervin 
Preuss  is  an  officer  of  the  corporations. 
He  formulates,  directs,  and  controls  the 
acts,  practices  and  policies  of  the  cor- 
poratkms. 

Respondents  are  engaged  in  the  manu¬ 
facture  and  sale  of  carpets  and  rugs  with 
their  office  and  principal  place  (rf  busi¬ 
ness  located  at  12802  Knott  Avenue, 
Garden  Grove,  California  92641. 

2.  Respond^ts  are  now  and  have  been 
engaged  in  the  manufacturing  for  sale, 
sale  and  offering  for  sale,  in  commerce, 
and  have  introduced,  delivered  for  in¬ 
troduction,  transported  and  caused  to  be 
transported  in  commerce,  and  have  sold 
or  driivned  after  sale  or  shipment  in 
commerce,  products,  as  the  terms  “com¬ 
merce”  and  “product,”  are  defined  in  the 
FFA.  These  products  fan  to  conform  to 
the  requirements  of  and  applicable 
standard  as  required  by  section  3(a)  of 
the  FFA  (15  UB.C.  1192). 

Among  such  products  mentioned  above 
was  carpeting  designated  as  Rivlow,  Star 
Tr^,  Candy  Stripe  and  Special  Custom, 
subject  to  the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  (FF- 
1-70) ,  but  which  was  not  manufactured 
in  conformance  with  all  of  the  require¬ 
ments  of  that  Standard. 

3.  Attached  hereto  are  copies  of  the 
principal  items  of  written  evidence, 
mailed  Commission  Exhibits  1-18  which 
the  Staff  considers  to  constitute  a  prima 
facie  case.  Briefiy  described,  the  exhibits 
are  inspection  and  test  reports  relating 
to  samples  of  carpet  manufactured  by 
Respondents  which  failed  the  aforemen¬ 
tioned  flammability  tests  under  the  Car¬ 
pet  Standards,  and  invoices  showing 
sales  of  such  carpet.  Commission  ex¬ 
hibits  shall  not  preclude  Enforcement 
Counsel  from  offering  further  evidence 
bearing  on  the  subject  matter. 

4.  The  aforesaid  acts  and  practices  of 
Respondents  were  and  are  in  violation  of 
the  FFA,  as  amended,  and  the  rules  and 
regulations  promulgated  thereunder  and 
as  such  constitute  unfair  methods  of 
competition  and  imfair  and  deceptive 
acts  and  practices  in  ccanmerce,  within 
the  intent  and  meaning  of  the  FTCA. 

A  proposed  Order  to  Cease  and  Desist 
to  be  issued  if  the  facts  are  found  as 
alleged  in  the  Notice  of  Enforcement  was 
furnished  to  Respondents.  In  addition, 
the  pn^iosed  Order  would  require  Re¬ 
spondents  infer  alia  to  conform  to  the 
FFA  and  the  regulations  thereunder,  to 
notify  their  customers  who  have  pur¬ 
chased  certain  designated  carpet  jxdls 
that  the  Commisskm  has  found  tiiat  the 
carpet  failed  to  meet  the  flammability 
standard  and  to  recall  for  replacement 
or  refund,  including  transportation 
costs,  all  such  carpet  in  the  of  the 
dlstributcMrs,  whcdesalers,  retailers,  and 
purchasers  whether  or  not  tte  carpet  has 
been  Installed. 

CTounsd  for  Respondents  has  filed  an 
answer  ccMostltuting,  in  effect,  a  general 
denial  of  the  substemtlve  allegations  in 
the  Notice  of  Enforcement,  and  in  addi¬ 


tion,  has  included  several  affirmative  de¬ 
fenses  as  follows; 

L  That  the  jute  ImcUng  used  by  Re¬ 
spondents  in  the  manufacture  of  the 
carpet  in  question  does  not  c<xistitute  a 
product,  fabric,  or  related  material  as 
those  terms  are  defined  in  15  n.S.C.A. 
Sec.  1191  (F,  G,  H) . 

2.  That  the  Commission  (staff)  seeks 
to  require  Respondents  to  recall  carpet 
which  has  not  been  sold  or  offered  for 
sale  in  commerce  as  defined  in  15 
UB.C.A.  Sec.  1191(b)  and,  ther^ore,  the  ' 
Staff’s  proposed  Order  is  beyond  the  au¬ 
thority  of  the  FFA. 

3.  That  the  CcHnmission  (Staff)  by 
these  proceedings  seeks  to  regulate  and 
control  activities  and  transactions  of 
Respondent  which  are  purely  Intrastate 
in  nattire  and  which  do  not  affect  inter¬ 
state  commerce,  a  purpose  beyond  the 
scope  and  autiiority  of  the  FFA. 

^  reason  of  the  foregoing.  Respond¬ 
ents  request  di.smlssal  of  the  Notice  of 
Enforcement. 

Issue  having  been  joined,  it  is  deemed 
necessary  in  order  to  organize  the  prep¬ 
aration  for,  and  conduct  of,  the  hear¬ 
ing,  and  further  to  minimize  expense  to 
the  Govenunent  and  the  parties,  that  a 
prehearing  confoence,  by  transconti¬ 
nental  telephone,  be  held  at  2  pm.,  ejs.t. 
(11  am,  p.s.t.),  Thursday,  January  15, 
1976,  origlnatinjg  in  Room  600  of  the 
Commission’s  offices  at  1750  K  Street, 
N.W..  Washington.  D.C.  20207. 

The  General  Services  Administration 
win  be  asked  to  arrange  the  ccmferexice 
caU  at  the  fc^owing  numbers:  Admin¬ 
istrative  Law  Judge  at  (202-634-7780) : 
Enforcement  Counsd  Elarl  Genhenow 
and  Alice  Wegman  at  (301-492-6614)  ; 
Re^xjndents’  Counsel  James  E.  Carter, 
Esq..  Suite  801,  Security  Bank  Bufiding, 
Santa  Ana.  California  91701,  tele.  (714- 
548-9295). 

Counsd  are  requested  to  exchange  and 
file  with  this  office  memoranda  setting 
forth  (1)  a  d^inition  of  the  Issues  to  be 
heard,  (2)  requests  fw  discovery,  if  any, 
(3)  disclosure  of  the  niunber  of  witnesses 
and  the  approximate  length  of  time  each 
presentation  wiU  entail,  and  (4)  a  pro¬ 
posal  for  the  time,  date  and  i^ace  of  the 
hearing,  no  later  than  January  12,  1976. 

So  that  Respondents  may  be  properly 
apprised  of  all  communications  between 
the  Staff  and  the  Commission  relating  to 
the  institution  at  this  proceeding  and  in 
order  to  adequately  prepare  for  hearing, 
the  Secxetary  is  hereby  requested  to  re¬ 
lease  to  Respondents’  Counsel  copies  of 
the  Briefing  Package  transmitted  by  the 
Staff  of  the  Commission  prior  to  the 
Commission’s  miproval  of  the  issuance  of 
the  NoMoe  of  Enforcement.  This  material 
is  to  be  dhtrlboted  to  Respondents  as 
part  of  the  prehearing  discovery  process 
aixl  wiU  not  become  a  part  of  the  admin¬ 
istrative  record  unless  offered  in  evidence 
at  the  bearing. 

Dated:  December  19. 1975. 

Paul  N.  Pnxmt. 

AdmimistTattoe  Law  Judge- 

(PR  Doc.76-88188  Filed  13-80-78;8:4B  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FEDERAL  WATER  POUUTION  CONTROL 
ACT  AMENDMENTS  OF  1972 

Second  Memorandum  of  Understanding 
and  Policy  Statement  Regarding  Imple* 
mentation  of  Certain  NRC  and  EPA  Re¬ 
sponsibilities 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Environmental  Pro¬ 
tection  Agency  and  tiie  Nuclear  Regu¬ 
latory  Commission  on  the  subject  of  the 
Federal  Water  Pollution  Control  Act 
amendments  of  1972  see  PR  Doc.  75- 
35138  appearing  in  the  notices  section 
of  this  issue  imder  the  Nuclear  Regu¬ 
latory  Commission. 


[FRL  475-3] 

SCIENCE  ADVISORY  BOARD  HAZARDOUS 
MATERIALS  ADVISORY  COMMITTEE 

Postponement  of  Meeting 

The  meeting  of  the  Hazardous  Ma¬ 
terials  Advisory  Committee  of  the  Sci¬ 
ence  Advisory  Board,  prevlotisly  sched¬ 
uled  at  9  a.m.,  January  8  and  9, 1976,  In 
Room  1112,  Building  2.  Crystal  Mall.  1921 
Jefferson  Davis  Highway,  Arlington,  Vir¬ 
ginia,  and  announced  in  the  December  22 
Federal  Register,  p.  59241,  has  been 
postponed.  The  meeting  has  been  re¬ 
scheduled  for  Thursday  and  Friday,  Jan¬ 
uary  29  and  30.  1976,  at  9  a.m..  in  Room 
1112,  Building  2.  Crystal  Mall,  1921  Jef¬ 
ferson  E;avls  Highway,  Arlington,  Vir¬ 
ginia. 

The  agenda  includes  a  report  on  the 
activities  of  the  Science  Advisory  Board; 
discussion  on  the  ad  hoc  panel  activi¬ 
ties  associated  with  the  evaluations  of 
the  documents.  Review  of  the  Environ¬ 
mental  Effects  of  Asbestos  and  the  Tech¬ 
nical  Bulletin  on  Acceptable  Methods  for 
the  Utilization  and  Disposal  of  (Munic¬ 
ipal)  Sludges;  presentations  and  dis¬ 
cussion  on  po^ble  environmental  haz¬ 
ards  associated  with  the  increasing  use  of 
nitrogen  fertilizers;  report  on  the  Na¬ 
tional  Conference  on  Polychlorinated  Bi¬ 
phenyls  (PCB’s) ;  discussion  of  a  priori¬ 
tization  scheme  for  scheduling  review  of 
certain  chemicals  imder  section  3  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticlde  Act  (FIFRA) ;  status  of  EPA’s 
review  of  the  nltrosamlne  issue;  discus¬ 
sion  of  research  on  vinyl  chloride;  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  additional  Infor¬ 
mation  should  contact  Dr.  J.  Frances 
Allen,  Executive  Secretary,  Hazardous 
Materisds  Advisory  Committee,  (703) 
557-7720. 

Thomas  D.  Bath, 

Stalf  Director, 
Science  Advisory  Board. 

December  29, 1975. 

(FB  Doo.75-86231  FUed  12-30-76;  8:45  am] 


ENERGY  RESEARCH  AND 
DEVEipPMENT  ADMINISTRATION 

[EBDA-1538] 

WASTE  MANAGEMENT  OPERATIONS, 
HANFORD  RESERVATION 

Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  a  Final 
Environmental  Statement,  Waste  Man¬ 
agement  Operations,  Hanford  Reserva¬ 
tion  (ERDA-1538),  has  been  issued  by 
the  Energy  Research  and  Development 
Administration  (ERDA)  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  The  Statement  was  prepared  to 
assess  the  environmental  Impact  of  con¬ 
tinuing  ERDA’s  waste  management  op¬ 
erations  at  the  Hanford  Reservation  in 
Benton  County.  Washington. 

Copies  of  the  Final  Envlronmmital 
Statement  are  available  for  public  In¬ 
spection  in  the  ERDA’s  Public  Document 
Rooms  at: 

EHDA  Headquarters, 

20  Massachusetts  Avenue, 

Washington,  D.C. 

Albuquerque  Operations  Office, 

Kirtland  Air  Force  Base  East, 

Albuquerque,  New  Mexico. 

Chicago  Operations  Office, 

9500  South  Cass  Avenue, 

Argonne,  Illinois. 

Idaho  Operations  Office, 

550  Second  Street, 

Idaho  Falls,  Idaho. 

Oak  Ridge  Operations  Office, 

Federal  Building, 

Oak  Ridge,  Tennessee. 

Nevada  Operations  Office, 

2753  South  Highland  Drive, 

Las  Vegas,  Nevada. 

Richland  Operations  (Office, 

Federal  Building, 

Richland,  Washington. 

San  Francisco  Operations  Office, 

1333  Broadway, 

Oakland,  California. 

Savannah  River  Operations  Office, 

Savannah  River  Plant, 

Aiken,  South  Carolina. 

In  addition,  copies  of  the  draft  state¬ 
ment,  public  hearing  record  on  the  draft 
statement,  and  the  documents  referenced 
in  this  statement  are  available  for  In¬ 
spection  at  the  Washington,  D.C.;  Rich¬ 
land,  Washington;  Idaho  Falls.  Idaho; 
Savannah  River  Plant;  and  Oakland, 
Califprnia,  locations. 

Copies  of  the  final  statement  have  been 
furnished  to  those  who  commented  on 
the.  draft  statement  that  was  issued  by 
the  Atomic  Energy  Commission  as 
WASH-1538,  Sept«nber  27, 1974. 

A  limited  number  of  single  copies  are 
available  for  distribution  from  the  Tech¬ 
nical  Information  Center,  P.O.  Box 
62,  Oak  Ridge,  Tennessee  37830, 
(615)483-8611,  extension  34672.  The 
statement  is  also  available  fnxn  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161. 


Dated  at  Germantown,  Maryland,  this 
17th  day  of  December,  1975. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 
[PR  Doc.76-361()3  Piled  12-30-75;8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

OLD  OIL  ALLOCATION  PROGRAM 

Rescinding  Entitlement  Notice  for  October 
1975  and  Announcing  Intent  to  Issue 
Revised  Entitlement  Notice  for  October 
1975 

Notice  is  hereby  given  to  all  firms  sub¬ 
ject  to  the  provisions  of  10  CFR  211.67, 
the  Old  Oil  Allocation  Program,  that  the 
Entitlement  Notice  for  October  1975,  as 
issued  on  December  12.  1975  (40  FR 
58619,  December  17,  1975) ,  is  hereby  re¬ 
scinded  and  that  the  Fedeikl  Energy  Ad¬ 
ministration  intends  to  issue  a  revised 
Entitlement  Notice  for  October  1975  on 
or  about  December  29, 1975. 

This  notice  is  being  issued  in  order  to 
advise  refiners  of  the  steps  the  FEA  in¬ 
tends  to  take  in  order  to  provide  for  im¬ 
mediate  and  orderly  implementation  of 
certain  provisions  of  the  Energy  Policy 
and  Conservation  Act  (“EPCA”) ,  which 
was  signed  into  law  on  December  22, 
1975.  Section  403  of  the  EPCA  requires 
that  the  FEA  exempt  from  the  purchase 
obligations  of  the  entitlements  program 
the  first  50,000  barrels  per  day  of  input 
or  receipts  of  any  refiner  whose  total 
refining  capacity  did  not  exceed  100,000 
barrels  per  day  on  January  1,  1975  and 
does  not  thereafter  exceed  100,000  bar¬ 
rels  per  day.  This  requirement  must  be 
implemented  with  respect  to  payments 
due  on  or  after  the  last  day  of  Uie  montii 
during  which  enactment  of  the  EPCA 
occurred.  Thus,  it  applies  to  entitle¬ 
ments  transactions  which  must  be  com¬ 
pleted  by  December  31, 1975. 

In  order  to  implement  section  403,  the 
FEA  will  issue  on  or  about  December  29, 
1975  a  special  rule  amending  10  CFR 
211.67  to  implement  the  exemption  re¬ 
quired  by  the  EPCA  and  at  the  same 
time  will  issue  a  revised  Entitlements 
Notice  for  October  1975  reflecting  the 
exemption.  The  time  for  completion  of 
the  transactions  required  by  the  revised 
notice  will  be  extended  from  December 
31, 1975,  to  January  7, 1976,  but,  for  pur¬ 
poses  of  complying  with  FEA’s  pricing 
regulations,  all  firms  subject  to  10  CFR 
211.67  will  be  required  to  treat  such 
transactions  as  though  they  occurred  in 
December  1975. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  24,  1975. 

Michael  F.  Butler, 
General  Counsel. 

[FR  1)00.76-35129  FUed  12-24-76:12:30  pm] 
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FARM  CREDIT  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Amendment  to  Notices  of  Existence  and 
Character  of  Systems  of  Records 

The  Farm  Credit  Administration,  in 
order  to  implement  the  Privacy  Act  of 
1974,  adopted  notices  of  the  existoice 
and  character  of  the  systems  of  records 
containing  information  about  individ¬ 
uals  which  it  maintains.  Such  notices 
were  published  in  proposed  form  in  the 
Fedxral  Register  for  September  8,  1975 
(40  FR  41731)  and  adopted  without 
change  (40  PR  46288,  October  6,  1975). 
The  OfBlce  of ,  Management  and  Budget 
recommended  that  an  additional  routine 
use  be  established  by  each  agency  for  the 
purpose  of  assuring  that  implementation 
of  the  Act  does  not  have  the  unintended 
effect  of  den3dng  individuals  the  benefit 
of  congressional  assistance  which  they 
request.  Accordingly,  the  Farm  Credit 
Administration  published  for  comment 
In  the  Federal  Register  for  Novem¬ 
ber  17,  1975,  a  notice  of  its  proposal  to 
amend  each  of  the  notices  described 
above  by  inserting,  at  the  end  of  the 
material  imder  the  heading  ‘^Routine 
uses  of  records  maintained  in  the  sys¬ 
tem,  including  cat^ories  of  users  and 
the  purpose  of  such  uses,”  the  foUowing 
paragraph: 

Disclosure  may  be  made  to  a  congres¬ 
sional.  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the 
request  of  that  individual. 

Interested  persons  were  afforded  the 
opportunity  to  file  written  conunents  on  the 
proposed  amendment  not  later  than  Decem¬ 
ber  15,  1975.  No  comments  were  received. 
Therefore,  the  amendment  to  the  notices  of 
existance  and  character  of  systems  of  records 
as  set  forth  above  is  adopted  without  change. 

Jow  P.  Greeneisen, 
Acting  Governor, 
Farm  Credit  Administration. 
[FR  Doc.75-35138  Filed  13-34-75:12:28  pm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

fPCC  75R-470;  Docket  No.  20343,  PUe  No. 
BPH-8665;  Docket  No.  20344,  Pile  No. 
BPH-88581 

COUNTRY-POLITAN  BROADCASTING,  INC. 
AND  TIPPAH  BROADCASTING  COMPANY 

Construction  Permits;  Memorandum 
Opinion  and  Order 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  Country- 
Politan  Broadcasting,  Incorporated 
(Country-Politan)  and  Jesse  R.  Wil¬ 
liams,  tr/as  TUppah  Broadcasting  Com¬ 
pany  (Tippah) ,  for  a  construction  permit 
for  a  new  FM  broadcast  station  at  Ripley, 
Mississippi.  Presently  before  the  Review 
Board  is  a  second  petition  to  eiiLarge  is¬ 
sues,  filed  October  10. 1975,  by  the  Broad¬ 
cast  Bureau,  seeking  the  addition  of  Sec¬ 
tion  1.594  and  abuse  of  process  issues 
against  Tippah.^ 


'Also  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition  filed  Oc¬ 
tober  28,  1975,  by  Tippah;  (b)  reply,  filed 
November  4,  1975,  by  the  Broadcast  Bureau. 


2.  m  support  of  its  request,  the  Bureau 
first  points  out  that  the  designation  Or¬ 
der  in  this  proceeding,  40  FR  7006,  pifii- 
Ushed  February  18,  1975,  specified  funds 
avail^ility  and  ascertainment  issues 
against  Tippah,  a  standard  comparative 
issue,  and  a  conclusory  issue.  However, 
the  Bureau  asserts,  on  March  27,  April  3, 
and  April  10,  1975,  Tippah  published  in 
the  Southern  Sentinel  (a  weekly  news¬ 
paper  in  Ripley,  Mississippi)  a  notice  of 
hearing  stating  that  no  qualifying  issuK 
had  been,  specified  against  it.  that  a  fi¬ 
nancial  issue  had  been  specified  against 
Ckiuntry-Politan,  smd  that  an  issue  had 
been  specified  “to  determine  the  appli¬ 
cant’s  sole  intention  is  to  use  this  license 
to  further  enhance  his  position  as  Mayor 
of  Ripley,  Mississippi.**  Tippah  never 
supplied  the  Commission  with  evideice 
of  this  publication,  the  Bureau  avers,*  a 
failure  which  the  Bureau  suggests  was 
motivated  by  a  desire  on  Tippah’s  part  to 
conceal  its  attempt  to  mislead  and  de¬ 
ceive  the  public.  Moreover,  the  Bureau 
maintains,  citing  Tung  Broadcasting 
Company,  33  FCC  2d  1145,  23  RR  2d  1185 
(1972),  ’Tippah’s  publication  of  a  com¬ 
pletely  false  set  of  issues  on  its  face  raises 
serious  questions  as  to  whether  it  has 
abused  the  Commission’s  processes  and, 
therefore,  as  to  whether  it  is  qualified  to 
be  a  Commission  licensee.* 

3.  In  opposition,  ’Tippah  contends  that 
it  made  a  diligent  ^ort  to  comply  with 
i  1.594  of  Commission's  rules  but  was 
hindered  by  difficulties  with  its  attorney, 
and  that  its  records  reflect  that  an 
original  and  the  necessary  copies  of  the 
pulfiication  were  mailed  to  the  Commis¬ 
sion.  As  for  the  contents  of  the  published 
notice,  Tippah  admits  that  it  erred  in 
some  respects  but  denies  that  it  intended 
to  abuse  the  Commission's  processes.  ’The 
Bureau  in  reply  dismisses  this  denial, 
arguing  that  ’Tippah’s  self-serving  ex¬ 
cuse  for  its  conduct  in  no  way  diminishes 
the  necessity  for  the  requested  issues. 
Further,  the  Bureau  asserts,  if  Tipi>ah’s 
opposition  is  construed  as  an  argument 
that  it  lacked  effective  counsel,  this  argu¬ 
ment,  is  unpersuasive  in  several  re¬ 
spects.  Thus,  the  Bureau  notes,  Tippah’s 
principal,  Jesse  R.  Williams,  t^tified  at 
hearing  that  he  has  been  a  licensee  of  the 
Commission  since  1964  and  has  con¬ 
ducted  most  of  his  Commission — ^related 
affairs  on  his  own  without  counsel  and 
Rule  1.594  gives  explicit  and  unmistak¬ 
able  instructions  with  respect  to  how  is¬ 
sues  are  to  be  published.  Lack  of  counsel, 
in  any  event,  cannot  Justify  serious 


*  Kerry  W.  Hill,  Country-Polltan’s  sole 
stockholder.  Is  the  Mayor  of  Ripley,  Missis¬ 
sippi. 

•In  support  of  Its  allegation,  the  Bureau 
submits  the  affidavit  of  Herschti  O.  Stennett, 
publisher  of  the  Southern  Sentinel. 

•  The  proof  of  publication  upon  which  the 
Bureau  reUes  (see  note  3.  supra)  was  ob¬ 
tained  by  Bureau  counsel. 

•The  Bureau  maintains  that  Its  petition 
was  filed  vsithln  fifteen  days  of  its  examina¬ 
tion  of  the  Stennett  affidavit.  The  Board 
Is  satisfied  with  this  explanation,  and.  In 
any  event,  the  petition  raises  serious  public 
Interest  questions  which  require  considera¬ 
tion  pursuant  to  The  Bdgefleld-Saluda 
Radio  Co.,  5  FCC  2d  148,  8  RR  2d  614  (1966) . 


misconduct  of  this  nature,  the  Bureau 
concludes. 

4.  In  the  Board's  view,  ftirther  in¬ 
quiry  into  this  matter  is  clearly  war¬ 
ranted.  Rather  than  publishing  the  hear¬ 
ing  issues  actually  designated  by  the 
Commission.  Tippah  by  its  own  admis¬ 
sion  published  an  incorrect  set  if  Issues 
falsdy  suggesting  that  the  Commission 
had  accused  its  opponent  of  concealing 
financial  information  and  of  seeking  a 
broadcast  license  solely  to  oihance  its 
political  interests.  Such  a  use  of  .the 
Commission’s  publication  requirem^t  to 
convey  inaccurate  and  misleading  in¬ 
formation  not  only  casts  doubt  on  Tip¬ 
pah's  good  faith  compliance  with  this 
requirement  but  also  raises  substantial 
questions  as  to  whether  ’Tippah  has  mis¬ 
used  and  thus  abused  the  Commission’s 
procedures,  see  Tung  Broadcasting  Co., 
supra.  Because  these  questions  cannot  be 
reserved  solely  on  the  basis  of  Tippah’s 
self-serving  denials  of  bad  faith  and 
pleas  of  ineffective  counsel,  we  will  grant 
the  Bureau’s  petition  and  add  the  re¬ 
quested  Issues. 

5.  Accordingly,  If  is  ordered.  That  the 
second  petition  to  enlarge  issues,  filed  Oc¬ 
tober  10,  1975,  by  the  Broadcast  Bureau. 
IS  GRANTED;  and 

6.  It  is  further  ordered.  That  the  Issues 
in  this  proceeding  are  barged  to  include 
the  following  issues: 

(1)  ’ll)  determine  the  accuracy  of  a 
publication  of  a  notice  of  hearing  by  Tip¬ 
pah  Broadcasting  Company  in  the 
Southern  Sentinel,  including  the  facts 
and  circumstances  relating  to  the  nature 
and  extait  of  participation,  if  any,  of  the 
principals  or  agents  of  Tippah  in  such 
publication. 

(2)  To  determine  in  light  of  the  evi- 
daice  adduced  under  the  above  issue: 

(a)  Whether  Tippah  Broadcasting 
Company  has  complied  with  §  1.594  of  the 
Commission’s  Rules; 

(b)  Whether  Tippah  Broadcasting 
Ccxnpany  has  enraged  in  an  abuse  of 
C(xnmisston  processes;  and 

(c)  In  light  of  the  foregoing,  whether 
Tippah  Broadcasting  Company  possesses 
the  requisite  qualifications  to  be  a  li¬ 
censee  of  the  Commission. 

7.  It  is  further  ordered,  'That  the  bur¬ 
den  (rf  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
Shan  be  on  the  Broadcast  Bureau  and  the 
burden  of  proof  shaU  be  on  Tippah 
Broadcasting  Company. 

AdCH>ted;  December  18, 1975. 

Released:  December  23,  1975. 

Federal  Coiotunications 
Commission 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doe.75-35118  Filed  12-30-75:8:45  am] 


DOMESTIC  LAND  MOBILE  RADIO 
ADVISORY  COMMITTEE 

'  1979  World  Administrative  Radio 
Conference 

December  19,  1975. 
The  next  meeting  of  the  Common  Car¬ 
rier  Domestic  Land  Mobile  Radio  Advte- 
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NOTICES 


ory  Committee  in  preparation  for  the 
1979  World  Administrative  Radio  Con¬ 
ference  will  be  held  on  Wednesday,  Janu¬ 
ary  21,  1976,  at  10  a.m.  in  Room  752, 1919 
M  Street.  NW.,  Washington,  D.C.  The 
same  room  will  be  available  in  the  after¬ 
noon  for  task  group  meetings. 

The  meeting  will  be  open  to  the  public 
and  any  member  of  the  public  is  invited 
to  pwurticipate  and  present  oral  or  writ¬ 
ten  statements  of  relevance  to  the  agenda 
upon  recognition  by  the  Chairman. 

The  meeting  will  be  conducted  In  ac¬ 
cordance  with  the  following  agenda: 

1.  Committee  Chairman’s  opening  re¬ 
marks. 

2.  Reports  from  Chairmen  of  Fact- 
Finding  Task  Groups. 

3.  Discussion  of  preliminary  draft  of 
spectrum  requirements. 

4.  Establish  timetable  for  submission 
of  work. 

5.  Set  date  for  next  meeting. 

6.  Further  business. 

7.  Adjournment. 

No  part  of  this  meeting  will  be  con¬ 
cerned  with  matters  which  are  within  the 
exemptions  of  the  Public  Information 
Act,  5  U.S.C.  55s  (b). 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc .75-36 120  Piled  12-30-76:8:46  am] 


FCC  PBX  TECHNICAL  STANDARDS 
Meeting 

December  22, 1975. 

In  accordance  with  Pub.  L.  92-463,  an- 
noimcement  is  made  of  a  public  meeting 
of  the  PBX  Technical  Standards  Sub¬ 
committee  Task  Groups  to  be  held  Jan¬ 
uary  28-29,  1976  in  Washington,  D.C. 
The  meeting  on  January  28  will  com¬ 
mence  at  10  a.m.  and  will  be  held  in 
Room  752, 1919  M  Street  NW.  and  wiU  be 
related  to  the  work  of  the  Glossary  Task 
Group.  The  meeting  on  January  29  will 
commence  at  10  a.m.  and  will  be  held  in 
Room  752, 1919  M  Street  NW  and  will  be 
related  to  the  Equipment  Test  Standards 
Task  Group. 

1.  Purpose:  The  purpose  of  this  Sub¬ 
committee  is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer-provided 
and  maintained  PBX  equipment  to  the 
public  switched  network  without  the 
need  for  carrier-provided  connecting  ar¬ 
rangements. 

2.  Activities:  As  at  prior  meetings, 
Subcommittee  members  and  observers 
present  their  suggestions  and  recom¬ 
mendations  regarding  the  various  tech¬ 
nical  criteria  and  standards  that  should 
be  considered  in  respect  to  the  intercon¬ 
nection  of  PBX  equipment  to  the  public 
telephone  network. 

3.  Agenda:  The  agenda  for  the  Jan¬ 
uary  28th  Glossary  Task  Group  will  be 
as  follows: 

(a)  Continue  the  review  of  the  (fraft 
glossary  to  eliminate  duplicate  defini¬ 
tions  and  words  not  specifically  related 
to  the  fields  of  interconnection  and  PBX 
systems. 


(b)  Plan  for  completion  of  glossary. 

The  agenda  for  the  January  29th 
Equipment  Test  Standards  Task  Group 
will  be  as  follows: 

(a)  Review  status  of  Equipment  Test 
Standards  and  completed  homework 
draft  documents. 

(b)  Plan  for  completion  of  draft 
standards  and  acceptance  of  new  home¬ 
work  assignments. 

4.  Public  Participation:  The  public  is 
invited  to  attend  this  meeting.  Any  mem¬ 
ber  of  the  public  wishing  to  file  a  written 
statement  with  the  Subcommittee  may 
do  so  before  or  after  the  meeting. 

For  more  information,  contact  the 
Common  Carrier  Bureau  on  (202)  632- 
6917. 

Federal  Communications 
Commission, 

[  seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc  75-35121;  Piled  12-30-76;8:45  am] 


[FCC  75-1363] 

EMERGENCY  BROADCAST  SYSTEM 
Closed  Circuit  Test 

December  22,  1975. 

A  quasi-random  test  of  the  Emergency 
Broadcast  System  (EBS)  has  been  sched¬ 
uled  for  the  near  future.  Only  ABC,  CBS, 
NBC,  IMN,  MBS,  and  NPR  radio  network 
affiliates  and  UPI-audio  clients  will  par¬ 
ticipate.  Television  networks  are  not  par¬ 
ticipating  in  this  test. 

Network  affiliates  will  not  be  notified 
of  the  impending  test  date  and  time. 

Final  evaluation  of  the  test  is  sched¬ 
uled  to  be  made  by  the  end  of  January, 
1976. 

Th^  is  a  closed  circuit  test  and  will  not 
he  broadcast  over  the  air. 

Action  by  the  Commission  December 
16,  1975.  Commissioners  Wiley  (Chair¬ 
man),  Lee,  Reid,  Hooks,  Quello,  Wash¬ 
burn,  and  Robinson. 

Federal  Communications 
Commission, 

1  SEALl  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc  75  35119  Piled  12-30-76:8:46  am] 


PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Meeting 

In  preparation  for  the  1979  World  Ad¬ 
ministrative  Radio  Conferwice  (WARC) , 
the  Private  Land  Mobile  Advisory  Com¬ 
mittee,  headed  by  Neal  Pike,  will  hold  its 
next  meeting  on  January  21,  1976,  in 
Washington,  D.C.  The  meeting  will  be 
held  in  conference  room  8210,  Federal 
Communications  Commission,  2025  M 
Street,  NW.,  at  1:30  p.m. 

The  purpose  of  the  meeting  is  to  pre¬ 
pare  and  approve  land  mobile  frequency 
allocation  recommendations.  The  meet¬ 
ing  is  open  to  the  public  and  oral  and 
written  statements  may  be  presented  by 
members  of  the  public. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda. 

1.  Call  of  the  Agenda. 


2.  Preparation,  review  and  approval  of 
frequency  allocation  recommendations 
for  Private  Land  Mbbile. 

3.  Set  next  meeting  date. 

4.  Adjournment. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-35123  Filed  12-30-75:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical  Com¬ 
mission  for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

Special  Committee  No.  66:  “Receiver 
Standards  for  the  Maritime  Mobile 
Service.” 

Notice  of  35th  Meeting: 

Tuesday,  January  13 — 9:30  a.m.  (All¬ 
day  meetings) . 

Conference  Room  A-205, 

1229-20th  Street  NW., 

Washington,  D.C. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Adoption  of  Agenda;  Appointment  of 

Rapporteur. 

3.  Acceptance  of  SC-66  Summary  Rec¬ 

ord. 

4.  Review  comments  on  MMSR4: 

a.  from  USCG 

b.  from  FCC 

and  agree  on  appropriate  modifica¬ 
tions  to  the  standard. 

(Note:  a.  and  b.  above  were  mailed 
to  the  SC-66  attendees  as  enclosures 
2  and  3  with  the  Chairman’s  letter 
dated  25  November  1975.) 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman,  SC-66 
nr  Mackay  Marine 
441  US  Highway  #1,  Elizabeth,  N.J. 
07202 

Phone:  (201)  527-0300 
Special  Committee  No.  68:  “Marine 
Radiotelephone  Operator  Education.” 
Notice  of  11th  Meeting: 

Wednesday,  January  14,  1976 — 9:30 
a.m. 

Conference  Room  752 
1919  M  Street  NW. 

Washington,  D.C. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Adoption  of  Agenda;  confirmation  of 

Secretary. 

3.  Acceptance  of  SC-68  Summary  Rec- 
^  or^. 

4.  Approval  of  MRT  Handbocdc  Work 

Assignment.  Limited  Coast  Station 
section  and  appendices. 

5.  Establishment  of  next  meeting  date. 

A.  Newell  C^arden,  Chairman,  SC-68 

Raytheon  Company 

141  Spring  Street 

Lexini^n,  Mass.  02173 

Phone:  (617)  862-6600  (Ext.  414) 
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Executive  Committee  Meeting,  Thurs¬ 
day,  January  15,  1976. 

The  next  Executive  Committee  Meet¬ 
ing  will  be  on  Thursday,  January  15, 
1976,  at  1:45  p.ifr  in  Conference  Rooti 
752,  1919  M  Street,  N.W.,  Washington, 
D.C. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Introduction  of  Attendees:  Adop¬ 

tion  of  Agenda. 

3.  Acceptance  of  the  Minutes  of  Execu¬ 

tive  Committee  Meetings. 

4.  Progress  Reports  on  Currently  Ac¬ 

tive  Committees. 

SC-65:  “Ship  Radar” 

SC-66:  “Receiver  Standards  for 
the  Maritime  Mobile  Service” 
SC-68:  “Marine  Radioteleidione 
Operator  Education” 

5.  Status  Reports  on  other  Commit¬ 

tees: 

SC-69:  WARC  Advisory  Commit- 

6.  Special  Report:  Tlie  CARDIS  Pro¬ 

gram — ^Maurice  F.  Ronayne,  Chief, 
Documentation  and  Procedures 
Division,  OfiBce  of  Facilitation,  De¬ 
partment  of  Transportation 

7.  Approval  of  SC-66  Report. 

Minimum  Standards  for  Single 
Sideband  Receivers  in  the  Mari¬ 
time  Mobile  Service. 

8.  Approval  of  SC-64  Report. 

MF,  HF,  and  VHF  Maritime  Radio- 
teleprinter  and  Data  Systems  and 
Operations. 

9.  Executive  Committee  Preliminary 

Review  of  MRT  Draft  text. 

10.  Acceptance  of  PY-1975  Audit  Report. 

11.  Administrative  Action  Items. 

12.  Summary  Reports  and  Announce¬ 

ments. 

13.  New  Business. 

14.  Establishment  of  next  meeting  date. 
Members  of  Special  Committee  No.  65 : 

“Ship  Radar” 

Notice  of  Collision  Avoidance  Work 
Group  Meeting: 

Wednesday,  January  21,  1976 — 9:30 
a.m. 

Conference  Room  8210 
2025  M  Street  NW. 

Washington,  D.C. 

Formal  Meeting  Schedule  for  SC-65 
Working  Groups: 

To  be  held  at  2025  M  Street  NW., 
Washington,  D.C. 

Working  Group:  Collision  Avoidance 
Room:  8210 
Date:  January  21 
Time:  9:30  a.m. 

If  other  Working  Group  meetings  are 
scheduled.  Group  Members  will  be  noti¬ 
fied. 

Irvin  Hurwitz,  Chairman,  SC-65 
Federal  Communications  Commission 
Washington,  D.C.  20554 
Phone  (202)  632-7197 
RTCM  SC  69/P(X;  WARC-79  Advisory 
C\)mmittee  for  Maritime  Mobile  Service, 
Third  Meeting,  2025  M  St.  NW.,  Wash- 
Infirton,  D.C.,  Room  8210,  9:30  a.m.  to 
12:30  p.m.,  Tuesday,  January  27,  1976. 

AGENDA 

1.  Call  of  the  Agenda 

2.  Chairman’s  opening  remarks. 


3.  Reports  of  the  Task  Forces 

4.  Review  work  to  be  accomplished. 

5.  Further  business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian,  Chairman,  SC-69 

COMSAT  General 

950  L’Enfant  Plaza,  S.W. 

Washington,  D.C.  20025 
Phone:  (202)  55406829 
To  comply  with  the  advance  notice  re¬ 
quirements  of  Pub.  L.  92-463,  a  compara¬ 
tively  long  interval  of  time  occurs  be- 
tw^n  publication  of  this  notice  and  the 
actual  meeting.  Consequently,  there  is  no 
absolute  certainty  that  the  listed  meet¬ 
ing  room  will  be  available  on  the  day 
of  the  meeting.  Those  planning  to  at¬ 
tend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 
ing  room  location  will  posted  at  the 
room  listed  in  this  notice. 

Agendas,  wolfing  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Those  desiring  more  specific  informa¬ 
tion  may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
(Phone  (202)  632-6490) 

The  RTCM  has  acted  as  a  coordina¬ 
tor  for  maritime  telecommunications 
since  its  establishment  in  1947.  Problems 
are  studied  by  Special  Committees  and 
the  final  report  is  approved  by  the  RTCIM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission, 

[sEALl  Vincent  J.  Mullins, 

Secretary. 

|PR  Doc.76-35122  Piled  12-30-76;8;46  am] 

FEDERAL  MARITIME  COMMISSION 
BARBER  LINES,  ET  AL 
Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.  Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  January  12, 1976.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreonait  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  th^  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 


tion  or  imfaimess  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circiun- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  sliould 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Barber  Lines,  A/S;  Black  Star  Line: 
CoMPAGNiE  Maritime  Belge,  S.A.;  Com- 
pagnie  Maritime  des  Chargeurs  Re¬ 
unis,  S.A.;  COMPAGNIE  Maritime  Zai- 
ROisE,  S.A.RXi.;  Dafra  Lines;  Delta 
Steamship  Line,  Inc.;  Elder  Dempster 
Lines,  Ltd.;  Farrell  Lines  Inc.;  Nopal 
West  Africa  Line;  Westwind  Africa 
Line  Ltd. 

Notice  of  Agreement  Filed  by ; 

John  K.  Cunningham,  Chairman,  Ameri¬ 
can  West  African  Freight  Conference,  67 
.  Broad  Street,  New  York,  New  York  10004. 

Agreement  No.  10159-2,  among  Barber 
Lines,  A/S;  Black  Star  Line;  Compagnie 
Maritime  Beige,  S.A.;  Compagnie  Mari¬ 
time  Des  Chargeurs  Reunls,  S.A.;  Com¬ 
pagnie  Maritime  Zairoise,  S.A.R.L.; 
Dafra  Lines;  Delta  Steeunship  Lines,  Inc. ; 
Elder  Dempster  Lines,  Ltd.;  Farrell  Lines 
Inc. :  Nopal  West  Africa  Line  and  West- 
wind  Africa  Line  Ltd.,  all  of  whom  are 
member  lines  of  the  American  West  Af¬ 
rican  F’reight  Conference,  amends  the 
rationalization  agreement  designated  as 
Agreement  No.  10159  by  (1)  inserting  a 
new  Article  10  to  provide  that  any  mem¬ 
ber  line  of  the  American  West  African 
Freight  Conference  may  become  a  party 
to  Agreement  No.  10159  twelve  (12) 
months  following  the  date  of  its  written 
application  for  membership,  by  affixing 
its  signature  to  the  agreement  or  an 
amendment  thereto,  and  by  paying  an 
admission  fee  of  $50,000  to  the  parties  to 
the  agreement,  and  (2)  renumbering 
Articles  10,  11.  12  and  13  as  Articles  11, 
12,  13  and  14,  respectively. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated :  December  23, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-3508e  Filed  12-30-75;8;45  am] 


[Exemption  Nos.  18, 19  and  20] 

PUGET  SOUND  TUG  AND  BARGE  CO., 
ET  AL 

Environmental  Negative  Declaration 

In  the  matter  of  Puget  Sound  Tug  and 
Barge  Company.  Alaska  Barge  &  Trans¬ 
port,  Inc.,  Foss  Launch  and  Tug  Com- 
liany,  and  Foss  Alaska  Line,  Inc. 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime  Com¬ 
mission’s  Office  of  Environmental  Anal¬ 
ysis  has  determined  that  environmental 
issues  relative  to  the  above  referenced 
applications  do  not  ccmstitute  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
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In  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  §  4321,  et  seq.,  and  that  the  prepa¬ 
ration  of  a  detailed  environmental  im¬ 
pact  statement  will  not  be  required  under 
section  4332  (2)  (C)  of  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  actions  basically  relate  only  to 
the  extension  of  “cmrently  existing  ex¬ 
emptions”  which  have  been  in  effect  since 
1970.  There  will  be  no  increase  in  the 
level  of  energy  consumption,  noise  ex¬ 
posure,  oil  pollution  and  the  local  use  of 
the  environment  by  the  all-water  serv¬ 
ices  involved  in  the  proposed  exemptions. 
These  operations  will  substantially  con¬ 
form  to  the  existing  use  of  the  environ¬ 
ment  in  the  area  involved. 

This  determination  was  based  upon 
the  staff’s  preparation  and  consideration 
of  a  Threshold  Assessment  Survey 
which  is  available  for  inspection  on  re¬ 
quest  from  the  Public  Information  Office, 
Room  11413,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573,  telephone 
202-523-5764. 

Any  person  disagreeing  with  the  Nega¬ 
tive  Declaration  shall  have  ten  (10)  days 
within  which  to  note  exceptions  to  the 
Commission  by  filing  exceptions  to  the 
Negative  Declaration  with  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573.  No 
final  Commission  action  shall  be  taken 
within  thirty  (30)  days  following  the 
publication  of  the  Negative  Declaration 
in  the  Federal  Register.  If  the  Com¬ 
mission  fails  to  otherwise  act  within 
twenty  (20)  days  following  the  time  pro¬ 
vided  for  the  filing  of  exceptions  to  the 
Negative  Declaration,  the  determina¬ 
tion  of  the  Office  of  Environmental 
Analysis  will  be  adopted  by  the  Commis¬ 
sion  as  its  final  determination  of  envi¬ 
ronmental  issues. 

By  the  Commisson. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-35085  Piled  12-30-75;8:45  am] 


[Nos.  73-28;  73-29] 

'  U.S.  WEST  COAST/JAPAN  TRADE;  U.S. 

ATLANTIC  AND  GULF/ JAPAN  TRADE 

Publication  of  Discriminatory  Rates; 

Further  Dismissal  in  Part;  Extension  of 

Alternate  Procedures 

These  proceedings  were  instituted  by 
the  Commission  in  its  attempt  to  rid  the 
U.S./Japan  trades  of  inbound-outbound 
rate  disparities.  Pursuant  to  procedures 
adopted  by  subsequent  Commission  or¬ 
ders,  various  proposals  of  the  conferences 
and  motions  of  Hearing  Counsel  have  re¬ 
sulted  in  eliminaton  of  many  of  the  items 
from  this  proceeding.  December  31,  1975 
Is  the  current  deadline  within  which  the 
disparities  are  to  be  removed  pursuant 
to  these  procedures. 

Hearing  Counsel  currently  have  three 
additional  motions  pending  before  the 
Commission  by  which  they  seek  dismis¬ 
sal  of  various  Items  of  disparity  from 
these  proceedings.  Hearing  Counsel  point 


out  that  if  the  three  motions  to  dismiss 
are  granted,  disparities  will  remain  on 
only  30  items  in  73-28  and  22  items  in 
73-29. 

Hearing  Counsel  also  have  filed  a  mo- 
ti(Mi  for  extension  through  March  31, 
1976,  of  the  authority  for  use  of  alternate 
procedures  which  have  been  followed  in 
eliminating  the  disparities. 

We  are  dispos^  to  grant  Hearing 
Counsel’s  motions  to  dismiss  because  the 
grounds  offered  therefor  are  identical  to 
those  previously  endorsed  in  these  pro¬ 
ceedings.  Accordingly,  as  to  the  com¬ 
modities  listed  in  Hearing  Counsel’s  mo¬ 
tions  of  May  21, 1975,  November  19, 1975, 
and  November  26,  1975,  these  proceed¬ 
ings  are  hereby  discontinued. 

We  hereby  also  grant  Hearing  Coim- 
sel’s  request  for  extension  of  use  of 
alternate  procedures  through  March  31, 
1976,  inasmuch  as  these  procedures  have 
been  effective  in  eliminating  the  dis¬ 
parities  in  these  proceedings. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-35087  Filed  12-30-75:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

JENT,  INC. 

Formation  of  Bank  Holding  Company 

Jent,  Inc.,  Grinnell,  Elansas,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)(1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(1))  to  be¬ 
come  a  bank  holding  company  through 
acquisition  of  97  per  cent  or  more  of  the 
voting  shares  of  Peoples  State  Bank, 
Grinnell,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  January  15,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  22,  1975. 

[SEAL]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.75-35141  Filed  12-30-75:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 
PRIVACY  ACT  OF  1974 

Proposed  Changes  to  Systems  of  Record 
Locations  ^ 

On  August  27,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  PR 
39137  thru  39195)  notices  of  systems  of 
records  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
5  U.S.C.  552a.  This  notice  gives  addi¬ 
tional  system  locations  for  GSA  systems 
of  records  and  deletes  two  systeiqs  of 
records.  Changes  throughout  the  notices 
are  requii^ed  to  provide  for  the  additional 


locations.  However,  there  are  no  changes 
in  the  actual  categories  or  types  of  rec¬ 
ords  in  the  GSA  systems  of  records. 

The  system  of  records  identified  as 
“(jrSA/Regional  Administrators  1”  is 
deleted. 

GSA/Regional  Administrators  2 
(40  FR  39174) 

Change  to  read; 

System  name:  Employee  related  files, 
GSA  Regions  1  thru  10. 

System  location:  The  system  is  located 
in  the  offices  of  the  Regional  Adminis¬ 
trators,  Regions  1  thru  10  at  the  ad¬ 
dresses  listed  below: 

GSA  Region  1, 

Office  of  the  Regional  Administrator  (lA), 
John  W.  McCormack  Post  Office  and  Court¬ 
house,  Boston,  MA  02109. 

GSA  Region  2, 

Office  of  the  Regional  Administrator  (2A), 
26  Federal  Plaza,  New  York,  NY  10007. 
GSA  Region  3, 

Office  of  the  Regional  Administrator  (3A), 
7th  St  D  Streets,  SW.,  Washington,  DC 
20407. 

GSA  Region  4, 

Office  of  the  Regional  Administrator  (4A), 
1776  Peachtree  Street,  NW.,  Atlanta,  GA 
30309. 

GSA  Region  5. 

Office  of  the  Regional  Administrator  (6A), 
230  South  Dearborn  Street,  Chicago,  IL 
60604. 

GSA  Region  6, 

Office  of  the  Regional  Admlnlstratm*  {6A) , 
1500  East  Bannister  Road, 

Kansas  City,  MO  64131. 

GSA  Region  7, 

Office  of  the  Regional  Administrator  (7A) , 
819  Taylor  Street, 

Fort  Worth,  TX  76102. 

QSA  Region  8, 

Office  of  the  Regional  Administrator  (8A) , 
Building  41,  Denver  Federal  Center, 

Denver,  CO  80225. 

GSA  Region  9, 

Office  of  the  Regional  Administrator  (9A) , 
525  Market  Street, 

San  Francisco,  CA  94105. 

QSA  Region  10, 

Office  of  the  Regional  Administrator  ( lOA) , 
GSA  Center, 

Auburn,  WA  98002. 

Categories  of  individuals  covered  by 
the  system;  Individuals  include  em¬ 
ployees  in  the  offices  of  the  Regional  Ad¬ 
ministrators,  Regions  1  thru  10. 

Systems  manager (s)  and  addresses: 
The  officials  responsible  for  the  system  of 
records  are  the  Regional  Administrators, 
at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Regional  Ad¬ 
ministrators,  at  the  addresses  listed 
above. 

Record  access  procedures:  Request  to 
access  records  may  be  directed  to  the 
Regional  Administrators  at  the  addresses 
listed  above,  in  accordance  with  the  GSA 
rules  as  promulgated  in  41  CFR  105-64, 
published  in  the  Federal  Register. 
GSA/Regional  Administrators  3  (40  FR 
39174) 

Change  to  read: 

System  name;  Biographical  Sketches 
System  location:  This  system  is  located 
in  the  Offices  of  the  Regional  Adminis¬ 
trators  Regions  1  thru  10  at  the  addresses 
listed  below: 
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GSA  Region  1. 

OfiSce  of  the  Regional  Administrator  (lA), 
John  W.  McCormack  Poet  omce  and  Court¬ 
house, 

Boston,  MA  02109. 

GSA  Region  2, 

Office  of  the  Regional  Administrator  (2A) , 
26  Federal  Plaza, 

New  York,  NY  10007. 

GSA  Region  3, 

Office  of  the  Regional  Administrator  (3  A) , 
7th  &  D  Streets,  SW., 

Washington,  DC  20407. 

GSA  Region  4, 

Office  of  the  Regional  Administrator  (4A) , 
1776  Peachtree  Street,  NW., 

Atlanta,  GA  30309. 

GSA  Region  5, 

Office  of  the  Regional  Administrator  (5A), 
230  South  Dearborn  Street, 

Chicago,  IL  60604. 

GSA  Region  6, 

Office  of  the  Regional  Administrator  (6A) , 
1500  East  Bannister  Road, 

Kansas  City,  MO  64131. 

GSA  Region  7, 

Office  of  the  Regional  Administrator  (7A), 
819  Taylor  Street, 

Port  Worth,  TX  76102. 

GSA  Region  8, 

Office  of  the  Regional  Administrator  (8A) , 
Building  41,  Denver  Federal  Center, 

Denver,  CO  80225. 

GSA  Region  9, 

Office  of  the  Regional  Administrator  (9A) , 
525  Market  Street, 

San  Francisco,  CA  94105. 

GSA  Region  10, 

Office  of  the  Regional  Administrator  ( lOA) , 
GSA  Center, 

Aubxirn,  WA  98002. 

System  manager (s)  and  addresses: 
Hie  officials  responsible  for  the  system 
of  records  are  the  R^onal  Administra¬ 
tors.  at  the  addresses  listed  above. 
Notification  procedure:  Information 


GSA  Region  7, 

Office  of  the  Regional  Administrator  (7A) , 

819  Taylor  Street, 

Fort  Worth.  TX  76102, 

GSA  Region  8. 

Office  of  the  Regional  Administrator  (8A) , 
Building  41,  Denver  Federal  Centw, 

Denver,  CO  80226. 

GSA  Region  9, 

Office  of  the  Regional  Administrator  (9A) , 

525  Market  Street, 

San  Francisco,  CA  94105. 

GSA  Region  10, 

Office  of  the  Regional  Administrator  (lOA) , 
GSA  Center, 

Auburn.  WA  98002. 

Categories  of  individuals  covered  by 
the  system: 

Individuals  Include  those  correspond¬ 
ing  with  the  Regional  Administrators, 
regarding  savings  bond  campaigns,  on- 
ployees  receiving  letters  of  appreciation 
and  comm^datlon.  Members  of  Con¬ 
gress,  Mayors,  and  their  staffs,  and  other 
individuals. 

Categories  of  records  in  the  system: 
Records  consist  of  Inccnning  correspond¬ 
ence,  background  material,  and  outgoing 
correspondence  to  Individuals  described 
in  the  system.  The  system  is  used  as  a 
record  of  correspondence  received  by  the 
Offices  of  the  Regional  Administrators 
and  as  reference  in  preparing  and 
replying  to  immediate  and  future 
correspondence. 

System  manager (s)  and  addresses: 
The  officials  responsible  for  the  system 
of  records  are  the  Regional  Administra¬ 
tors,  at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Offices  of  the 
Regional  Administrators,  at  the  ad¬ 
dresses  listed  above. 


This  amendment  permits  the  contain¬ 
ment  to  be  ventilated  (purged)  on  a  one¬ 
time  basis  for  an  accumulated  period  of 
time  not  to  exceed  24  hours  afto:  the  re¬ 
actor  has  been  brought  to  hot  shutdown 
in  preparation  for  the  December  1975 
maintenance  and  inspection  outage. 

The  application  for  amendment  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  (Chap¬ 
ter  I.  which  are  set  forth  in  the  license 
amendment.  Prior  piffilic  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  {^pralsal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  11, 1975,  and 
related  letter  dated  November  21,  1975, 
(2)  Amendment  No.  17  to  license  No. 
DPR-20  with  Change  No.  21,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW., 
Washhigton,  D.C.,  and  at  the  Kalamazoo 
Public  Library.  315  South  Rose  Street, 
Kalamazoo,  Michigan. 


may  be  obtained  from  the  Regional  Ad¬ 
ministrators,  at  the  addresses  listed 
above. 

GSA/Regional  Administrators  4 
(40  FR  39174) 

Change  to  read: 

System  name:  Regional  Administra¬ 
tors’  official  correspondence  files. 

System  location:  The  system  is  located 
in  the  offices  of  the  R^onal  Administra¬ 
tors,  Regions  1  thru  10  at  the  addresses 
listed  below: 

GSA  Region  1, 

Office  of  the  Regional  Administrator  ( 1  A) , 


Record  access  procedmres:  Requests  to 
access  records  may  be  directed  to  the 
Offices  of  the  Regional  Administrators, 
at  the  addresses  listed  above,  in  accord¬ 
ance  with  the  GSA  rules  as  promulgated 
in  41  CFR  105-64,  published  in  the  Fed¬ 
eral  Register. 

The  system  of  records  identified  as 
“QSA/R^onal  Administrators  5”  is 
deleted. 

Dated:  December  17, 1975. 

G.  C.  Gardner, 
Assistant  Administrator 
for  Administration. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th 
day  of  December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Realtors 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

|FR  DOC.75-36181  FUed  12-30-75;8:45  am| 


John  W.  McCormack  Post  Office  and  Court 
house, 

Boston.  MA  02109. 

GSA  Region  2, 

Office  of  the  Regional  Administrator  (2A) , 

26  Federal  Plaza, 

New  York.  NY  10007. 

GSA  Region  3, 

Office  of  the  Regional  Administrator  (3A) , 
7th  &  D  Streets.  SW., 

Washington,  DC  20407. 


[FR  Doc.75-35083  Filed  12-24-76:9:58  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  ftwisional 
Operating  License 


FEDERAL  WATER  POaUTION  CONTROL 
ACT  AMENDMENTS  OF  1972 

Second  Memorandum  of  Understanding 
and  Policy  Statement  Regarding  Imple¬ 
mentation  of  Certain  NRC  and  EPA  Re¬ 
sponsibilities 

Prior  to  the  enactment  of  Pub.  L.  92- 
500,  the  Federal  Water  Pollution  Control 


GSA  Region  4,  Notice  is  hereby  given  that  the  U.S.  Act  Amendments  of  1972  (FWPCA) ,  the 

Officeof  the  Regional  Administrator  (4A),  Nuclear  Regulatory  Commission  (the  Atomic  Energy  Commission  (AEC)  had 


1776  Peachtree  Street,  NW., 

Atlanta.  GA  30309. 

GSA  Region  6. 

Office  of  the  Regional  Administrator  (6A) , 
230  South  Dearborn  Street. 


Commission)  has  issued  Amendment  No.  regulatory  authority  pursuant  to  the 
17  to  Provisional  Operating  License  No.  National  Environmental  Policy  Act  of 
DPR-20  issued  to  Consumers  Power  1969  (NEPA),  and  in  consideration  of 
Cmnpany  which  revised  Technical  Spec!-  the  environmental  impact  of  the  dls- 


Chlcago,  IL  60604. 

GSA  Region  6, 

Office  of  the  Regional  Administrator  (6A) , 
1500  East  Bannister  Road, 

Kansas  City,  MO  64131. 


fications  for  operations  of  the  Palisades 
Plant  located  in  (divert  Township,  Van 
Buren  County,  Michigan.  Hie  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 


charge  of  pollutants  and  other  factors, 
to  impose  UmitaUmis  cm  the  discharge  o< 
pollutants  from  nuclear  power  plants  and 
other  facilities  or  activities  requiring  an 
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AEC  license  or  permit,  as  a  condition  of 
such  license  or  permit. 

The  PWPCA  now  requires  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  to 
establish  (for  use  in  permits  for  the  dis¬ 
charge  of  pollutants  to  waters  of  the 
United  States  from  point  sources  as  de¬ 
fined  in  the  FWPCA  such  as  nuclear 
power  plants,  etc.)  effluent  limitations 
for  all  pollutants.  The  FWPCA  provides 
that  nothing  imder  NEPA  shall  be 
deemed  to  authorize  any  Federal  agency 
to  review  any  effluent  limitation  or  other 
requirement  established  pursuant  to  the 
FWPCA,  or  to  impose,  as  a  condition  of 
any  license  or  permit,  any  effluent  limi¬ 
tation  other  than  any  such  limitation 
established  pursuant  to  FWPCA. 

Pursuant  to  the  authority  of  the 
PWPCA,  EPA  requires  applicants  for  dis¬ 
charge  permits  to  submit  information  re¬ 
quired  by  EPA  in  order  to  establish  efflu¬ 
ent  limitations  in  permits.  Pursuant  to 
the  authority  of  NEPA,  the  Nuclear  Reg¬ 
ulatory  Commission  (NRC)  may  require 
applicants  for  licenses  or  permits  to  sub¬ 
mit  information  required  by  NRC  in 
order  to  evaluate  and  consider  the  envi¬ 
ronmental  impacts  of  any  actions  it  may 
take.  Consequently,  the  informational 
needs  impost  by  the  two  agencies  may 
be  similar  in  the  area  of  impacts  on 
water  quality  and  biota. 

NEPA  requires  that  all  Federal  agen¬ 
cies  prepare  detailed  environmental 
statements  on  proposed  major  Federal 
actions  which  can  ^gnificantly  affect  the 
quality  of  the  human  environment.  A 
principal  objective  of  NEPA  is  to  require 
the  agency  to  consider,  in  its  decision¬ 
making  process,  the  environmental  im¬ 
pacts  of  each  proposed  major  action  and 
the  available  alternative  actions.  /Both 
EPA  and  NRC  have  responsibilities  pur¬ 
suant  to  NEPA  regarding  the  issuance  of 
licenses  or  permits  for  nuclear  power 
plants  and  certain  other  facilities. 

The  purpose  of  the  memorandum  is  to 
clarify  the  respective  roles  of  EPA  and 
NRC  in  the  decision-making  processes 
concerning  nuclear  power  plants  and 
other  facilities  requiring  an  NRC  license 
or  permit. 

In  late  1973,  the  Chairman  of  the 
Council  on  Environmental  Quality 
(CEQ)  wrote  to  the  Chairman  of  the 
then  AEC  and  the  Administrator  of  EPA 
suggesting  steps  that  might  be  taken  “to 
make  the  analysis  of  the  water  quality 
impact  of  nuclear  power  plants  more 
effective  and  more  meaningful  and,  at 
the  same  time,  reduce  demands  for  data 
being  placed  upon  applicants  for  li¬ 
censes.” 

In  summary,  CEQ  suggested  that  AEC 
and  EPA; 

(1)  Explore  mechanisms  available  to 
assure  that  applicants'  environmental 
reports  to  AEC  contain  sufficient  data  to 
satisfy  EPA  requirements  on  water  qual¬ 
ity  matters; 

(2)  Consider  the  possibility  of  prepar¬ 
ing  a  single  Impact  statement  to  meet 
AECs  requirements  under  NEPA  and 
SPA’S  requiremrats  imder  FWPCA;  and 

(3)  Consider  the  possibility  of  unified 
heMings. 


In  response  to  CEQ  s  suggestions,  AEC 
and  EPA  developed  the  Proposed  Second 
Memorandum  of  Understanding  regard¬ 
ing  their  respective  responsibilities  under 
NEPA  and  FWPCA,  which  was  published 
in  the  Federal  Register  for  public  cwn- 
ment  on  ovember  7,  1974  (39  FR  39490). 
Comments  on  the  Proposed  Second 
Memorandum  of  Understanding  were  re¬ 
ceived  from  15  sources  representing  more 
than  200  electric  utilities,  three  states, 
one  river  basin  commission,  and  one  re¬ 
gional  office  of  EPA. 

On  January  29,  1973,  the  ^EC  pub¬ 
lished  in  the  Federal  Register  a  first 
“Memorandum  of  Understanding  Re¬ 
garding  Implementation  of  Certain  Com¬ 
plementary  Responsibilities’*  between 
AEC  and  EPA  imder  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  On  the  same  date  the  AEC  pub¬ 
lished  in  the  Federal  Register  an  In¬ 
terim  Statement  of  Policy  concerning 
the  effect  of  section  511  of  the  PWPCA 
upon  the  AEC’s  statutory  responsibility 
and  authority  under  NEJ*A  in  licensing 
actions  covert  by  10  CPR  Part  5C!»  Ap¬ 
pendix-  D  (now  superseded  by  10  CPR 
Part  51).  Both  the  first  Memorandum 
and  Interim  Policy  Statement  were  made 
effective  upon  publication,  but  comments 
were  invit^  from  interest^  persons  with 
a  view  to  possible  amendments  to  the 
Interim  Policy  Statement. 

After  consideration  of  comments  to 
both  notices  and  other  rrfevant  factors, 
NRC  and  EPA  have  entered  into  the  Sec¬ 
ond  Memorandum  of  Understanding  set 
forth  below  and  NRC  has  adopted  the 
revised  Policy  Statement  set  forth  in 
Appendix  A  to  this  Second  Memorandum. 
The  revised  Policy  Statement  will  serve 
as  the  legal  framework  for  NRC  decision¬ 
making  concerning  licensing  matters 
covered  by  NEPA  and  FWPCA  section 
511.  The  January  29, 1973,  Memorandum 
is  superseded  by  the  present  Second 
Memorandum  of  Understanding. 

The  significant  changes  from  the  lan¬ 
guage  of  the  Proposed  Second  Memo¬ 
randum  of  Understanding  and  the  sig¬ 
nificant  comments  received  on  the  Sec¬ 
ond  Memorandum  are  summarized 
below : 

1.  A  number  of  comments  were  re¬ 
ceived  concerning  NRC-EPA-State  re¬ 
lationships.  The  principal  comments  are 
discussed  below: 

a.  It  was  recommended  that  the  NRC- 
EPA-State  relationship  be  clarified  and 
that  States  should  be  made  a  full  party 
to  any  agreement  of  understanding  on 
specific  projects.  The  requested  clarifi¬ 
cation  is  provided  in  Sections  8  &  9  of 
this  Memorandum.  Both  NRC  and  EPA 
plan  to  work  closely  with  States  in  all 
cases;  however,  it  was  not  considered 
practical  to  make  the  50  States  a  party 
to  this  Memorandum  at  this  time.  NRC 
and  EPA  plan  to  work  with  States  in 
order  to  achieve  the  substance  of  the 
Memorandum  on  a  State-by-State  basis. 

b.  It  was  recommended  that  the  States 
should  be  informed  of  the  results  of  the 
EPA,  NRC,  and  Energy  Research  and 
Development  Administration  (ERDA) 
working  groups.  Eight  such  working 


groups  covering  the  various  biological 
and  engineering  areas  of  interest  for 
section  316  (a)  and  (b)  determinations 
were  established  by  EPA  to  generally 
identify  the  information  on  water  quality 
and  biota  that  must  be  included  in  ^ 
applicants’  environmental  reports  to  per-  * 
mit  early  water  quality  decisions.  This 
will  be  done  by  EPA  in  the  form  of  a 
section  316(a)  technical  manual  and  a 
section  316(b)  technical  manuad. 

c.  It  was  stated  that  when  a  State  is 
the  permit  issuance  authority  pursuant 
to  section  402,  EPA  should  not  duplicate 
the  State’s  evaluation  of  compliance  with 
FWPCA  requirements.  EPA  will  not 
duplicate  State  efforts;  however,  section 
402(d)  provides  for  EPA  review  of  the 
State  action. 

d.  It  was  urged  that  EPA  require  that 
State  permit  programs  include  proce¬ 
dures  for  early  determinations  under  sec¬ 
tions  316(a)  and  (b)  of  the  PWPCA.  It  is 
the  view  of  the  parties  that  the  States 
with  approved  National  Pollutant  Dis¬ 
charge  Elimination  System  (NPDES) 
permit  programs  have  authority  to  es¬ 
tablish  a  procedure  similar  to  the  early 
permit  Issuance  procedure  discussed  in 
Paragraph  3.  hereof.  Both  EPA  and  NRC 
strongly  encourage  States  which  have 
such  authority  to  institute  a  similar, 
early  issuance  procedure  and  to  co¬ 
operate  with  EPA  and  NRC  in  imple¬ 
menting  this  procedure. 

e.  It  was  pointed  out  that  a  number  of 
States  have  adopted  “Permit  and  Install 
Regulations”,  e.g.,  Ohio,  South  Cjarolina 
and  New  York,  which  must  be  taken  into 
account.  Such  State  regulations  will  be 
taken  into  account  by  NRC  and  EPA. 

2.  It  was  suggested  that  the  fact  should 
be  clarified  that  a  single  environmental 
statement  will  be  prepared  to  meet  NRC 
and  EPA  needs.  This  comment  has  been 
adopted. 

3.  It  was  suggested  that  an  actual  sec¬ 
tion  402  discharge  permit  should  be  is¬ 
sued  rather  than  a  “Preliminary  Deter¬ 
mination”  and  the  effective  date  of  such 
permit  should  coincide  with  the  NRC 
operating  license  issuance  date.  This  sug¬ 
gestion  was  partially  adopted,  by  provid¬ 
ing  for  early  Issuance  of  section  402  per¬ 
mits.  Such  permits  will  contain  appro¬ 
priate  terms  and  conditions  for  all  dis¬ 
charge  of  pollutants  expected  during  the 
life  of  the  permit  (five  years  maximum) 
and  terms  and  conditions  with  regard  to 
cooling  water  Intake  structures  and  Sec¬ 
tion  316(a)  determinations  concerning 
thermal  discharges.  Additional  permit 
terms  and  conditions  for  discharges  not 
contemplated  during  the  life  of  the  per¬ 
mit  (such  as  certain  chemical  and  other 
releases  not  exoected  until  operation 
startup)  may  be  derived  from  applicable 
State  water  quality  standards  and  appli¬ 
cable  new  source  performance  standards 
contained  in  40  C.P.R.  Chapter  I,  Sub¬ 
chapter  N.  Permits  will  be  reissued,  as 
appropriate,  and  any  reissued  permli  to 
be  effective  at  the  comm«icement  of  ac¬ 
tual  discharge  as  provided  above,  may  re¬ 
quire  additional  limitations  and  controls 
based  on  data  gathered  during  the  initial 
permit  or  may  require  additional  section 
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316(a)  and  (b)  studies  for  the  purpose  of 
confirming  condusicHis  reached  from  pre¬ 
vious  predictive  studies. 

4.  It  was  suggested  that  NRC’s  role  in 
the  water  quality  area  should  be  clari¬ 
fied  and  NRC  should  discontinxie  Its 
practice  o2  determining  compliance  with 
requirements  of  the  FWPCA  and  should 
cease  evaluating  alternatives  relating  to 
environmental  effects  regulated  under 
the  FWPCA.  This  matter  is  addressed  in 
the  Policy  Statement  (Appendix  A  to 
this  Memorandum)  which  is  discussed 
in  more  detail  below. 

5.  It  was  recommended  that  NRC 
should  initiate  a  rulemaking  proceed¬ 
ing  to  develop  regulations  through  which 
the  environmoital  effects  of  activities 
subject  to  the  FWPCA  can  be  factored 
into  the  cost-benefit  analyses  performed 
in  each  individual  licensing  proceeding. 
Prior  to  completion  of  that  rulemaking. 
NRC  should  continue  to  evaluate,  on  a 
case-by-case  basis,  the  environmental  ef¬ 
fects  of  facility  systems  either  as  pro¬ 
posed  by  {qiplicants  or  as  described  In 
the  Section  401  certificate  or  Section  402 
permit  issued  for  the  particular  facility, 
as  appropriate.  This  suggestion  was  not 
adopted  since  NRC  does  not  feel  it  would 
be  practical  at  this  time  to  treat  the 
many  individual  and  site  specific  facets 
of  water  quality  impacts  in  a  generic 
fashion. 

6.  It  was  pointed  out  that  the 
EPA  headquarters-regional  responsi¬ 
bility  needs  to  be  clarified.  i.e.,  the  As¬ 
sistant  Administrator  for  Enforcement 
is  named  as  the  prime  EPA  contact.  The 
matter  has  been  clarified  in  the  Mem¬ 
orandum  by  stating  that  the  principal 
EPA  contact  shall  be  the  Assistant  Ad¬ 
ministrator  for  Enforcement  and/or  the 
Regional  Administrator  or  his  designee 
as  appropriate. 

7.  It  was  suggested  that  once  a  “Pre¬ 
liminary  £>etermination"  has  been  is¬ 
sued  at  the  construction  permit  stage, 
one  should  not  have  to  go  through  the 
“Preliminary  Determination”  at  the  op¬ 
erating  license  stage.  The  “Preliminary 
Determination”  concept  has  been 
dropped  and  actual  Section  402  permits 
will  be  issued;  however,  sis  indicated  in 
the  response  to  Comment  3.  there  will 
be  need  for  reissuance  of  the  permits  at 
sippropriate  intervsds. 

8.  It  was  suggested  that  Paragraph  1 
of  the  {qjpllcability  statement  be  broad¬ 
ened  to  apply  to  all  environmoital  im¬ 
pacts  of  cooling  systems,  e.g.,  the  ef¬ 
fect  of  chemical  effluents,  entrainment 
of  biota,  etc.  EPA’s  early  section  402 
permit  will  contain  toms  and  condi¬ 
tions  regarding  thermal  releases  and 
cooling  water  Intake  requirements.  In 
addition,  with  regard  to  chemical  or 
other  requirements.  who%  an  applicant 
seeks  a  variance  from  new  source  per¬ 
formance  standards  or  any  other  ap¬ 
plicable  EPA  regulations  relative  to  dk- 
charges,  EPA  will  consider  the  issues  as 
necessary  at  the  early  section  402  per¬ 
mit  sta^.  (See  response  to  comment 
numbers) 

9.  The  question  was  raised  as  to  wheth¬ 
er  dischaige  permit  requirements  will  be 


made  a  part  of  the  NRC  environmental 
technical  iqiecifications.  The  matter  of 
incorporation  of  permit  requirements  will 
depend  on  a  case-by-case  i^ipllcation  of 
the  requirements  of  NEPA  and  the  Policy 
Statement  set  forth  in  Appendix  A  to 
the  Memorandum. 

10.  It  was  stated  that  the  terms  and 
conditions  of  Section  401  certifications 
must  not  be  changed  be^een  the  Con¬ 
struction  Permit  and  Operating  License 
stage.  Section  401  certifications  are  sub¬ 
ject  to  change  pursuant  to  section  401 
(a)  (3)  of  the  FWPCA  and  are.  therefore, 
beyond  the  scqpe  of  this  Memorandum. 

11.  It  was  noted  that  the  proposed 
Memorandum  should  be  coordinated  with 
the  ai^ropriate  river  basin  commissions. 
Activities  imder  the  Memorandum  will 
bo  coordinated  with  appropriate  river 
basin  commissions. 

12.  It  was  suggested  that  only  the  ex¬ 
istence  of  significant  issues  should  serve 
as  a  basis  for  revision  of  the  “Preliminary 
Determination”  at  the  time  of  Issuance 
of  the  NPDES  permit.  It  is  suggested  that 
“good  cause”  be  replaced  by  “significant 
Issues”.  As  Indicated  above,  the  concept 
of  “Preliminary  Determinations’*  hfig 
been  dropped  in  favor  of  the  actual  is¬ 
suance  and  reissuance  of  section  402  per¬ 
mits. 

In  summary,  the  Memorandum; 

1.  Specifies  the  statutory  authradty  of 
both  agencies  for  entering  into  the 
Memorandum. 

2.  Defines  those  licensing  and  regula¬ 
tory  activities  to  which  the  Memorandum 
shall  be  applicable. 

3.  Designates  NRC  as  the  lead  agoicy 
for  preparation  of  environmental  state¬ 
ments  for  the  identified  activities  as  pro¬ 
vided  for  in  §  1500.7(b)  of  the  CEQ 
Guidelines  for  Preparation  of  Environ¬ 
mental  Impact  Statements  (August  1. 
1973). 

4.  Specifies  that  NRC  and  EPA  will 
work  t(^;ether  to  identify  needed  envi¬ 
ronmental  information  for  eariy  evalua¬ 
tions  related  to  Impact  from  the  identi¬ 
fied  activities  on  water  quality  and  biota. 

5.  Provides  for  EPA  to  exercise  its 
beat  efforts  to  evaluate  impacts  on  water 
quality  and  biota  as  far  as  possible  in 
advance  of  the  issxiance  of  NRC*s  final 
environmental  impact  statemoit  for  any 
covered  activity  and  specifies  that  EPA 
and  NRC  will  maintain  close  working 
relationships  during  the  entire  envlron- 
mmtal  review  process. 

6.  I^pecifies  that  EPA  will  issue  to  the 
applicant,  where  appropriate,  in  U^t  of 
substantive  requirements,  a  complete 
Section  402  permit  as  far  as  possible  in 
advance  of  authorization  the  NRC  of 
any  commencement  of  constniction  or 
Issuance  by  NRC  of  a  license  or  early 
kite  approval,  whichever  is  appllcaUe.^ 
Such  pomits  will  contain  appropriate 
terms  and  conditions  for  all  discharges 
of  pollutants  expected  during  the  life  of 
the  permit  (five  yean  maximum)  ar»<i 
terms  and  conditions  with  wgard  to 
cooling  watN*  intake  structures  and  Sec- 
tim  316(a>  determinations  concerning 


10  CPR  Pvt  a,  Appendix  A,  Pva- 
gnqili  1(c). 


thermal  discharges.  Additional  permit 
terms  and  oonditirms  for  discharges  not 
contemplated  during  tiie  life  of  the  per¬ 
mit  (sudr  as  certain  chemical  and  other 
releases  not  expected  imtil  operation 
startup)  may  be  derived  from  appheable 
State  water  quality  standards  and  ap¬ 
plicable  new  source  performance  stand¬ 
ards  ctmtained  in  40  cm  Chapter  I, 
Subchapter  N.  Permits  will  be  reissued, 
as  appropriate,  and  any  reissued  permit, 
to  be  effective  at  the  commencement  of 
actual  discharge  as  provided  above,  may 
require  additional  limitations  and  con¬ 
trols  based  on  data  gathered  during  the 
initial  permit  or  may  require  additional 
section  316  (a)  and  (b)  studies  for  the 
purpose  of  confirming  conclusions 
reached  from  previous  predictive  studies. 
It  is  expected  that  the  early  issuance  of 
Section  402  discharge  permits  will  as¬ 
sure,  to  the  maximum  extent  possible, 
that  considerations  regarding  impacts  on 
water  quality  and  biota  will  not  result 
in  the  need  for  significant  changes  in 
plant  design  or  in  the  costs  and  benefits 
of  the  operation  of  the  facility  subse- 
quoit  to  the  completion  of  NRC’s  envi¬ 
ronmental  review. 

7.  Specifies  that  EPA  and  NRC  will 
consid^  the  feasibility  of  holding  com- 
Wned  or  concurrent  hearings  on  EPA's 
proposed  section  402  permits  and  NRC’s 
proposed  issuance  of  construction  per¬ 
mits  or  other  activities  where  appro-, 
priate. 

8,  Rescinds  the  Memorandum  of  Un¬ 
derstanding  Regarding  Implementation 
of  Certain  Complementary  Responsibili¬ 
ties  under  the  FWPCA  and  dated  Janu¬ 
ary  15,  19  and  22.  1973  (38  PR  2713) . 

After  consideration  of  the  comments 
received  on  the  Interim  Policy  Statement 
and  otho-  factors  Involved,  the  NRC  has 
adopted  the  revised  Policy  Statement  set 
forth  in  Appendix  A  to  the  Memorandum. 
The  significant  changt^  from  the  lan¬ 
guage  of  the  previous  Interim  Policy 
Statement  are  as  follows: 

a.  Additional  ItmgnagA 

eluded  to  make  it  clear  that  iiTnitatjftps 
imposed  through  the  pxffrcj.se  of  State 
authority  preserved  by  section  510  of  the 
FWPCA  will  be  regarded  ^  NBC  as  min- 
imum  limitations  if  they  address  mat¬ 
ters  different  from  matters  addressed  by 
other  limitations  imposed  pursuant  to 
the  FWPCA. 

b.  The  bases  for  cost-benefit  analyses 

of  alternatives  have  been  clarified  and 
modified.  First,  the  specific  requirement 
that,  in  designated  circumstances.  NRC 
independently  detmuine  the  of 

coiapliaace  with  FWPCA  limitations  and 
requirements  has  been  deleted.  NRC  be¬ 
lieves  that  in  light  of  the  general  re- 
quirenaent  that  full  certifications  regard¬ 
ing  compliance  be  furnished  to  it  prior 
to  license  or  permit  issuance  piuvuant  to 
seetkm.  401,  and  in  light  of  the  provisions 
of  the  TBsainrsnrtum  providing  early 

Issuanee  of  permits  pursuant  to  section 
402.  due  regard  will  be  given  to  the  com¬ 
pliance  matter  within  the  NBC  regula¬ 
tory  context  without  NBC  ojumlrijr  an 
independent  and  #«v»ntii>.ny  dupUoative 
function  in  this  regard.  Second,  the  re- 
quiremcni  that  environmental  Impact  be 
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evaluated  on  the  basis  of  discharges  or 
other  activities  at  the  levd  oi  FWPCA 
limitations  or  re<iuirementB  has  beoi  re¬ 
placed  by  the  requirement  that  environ¬ 
mental  Impact  simply  be  evaluated. 
Whether  that  evaluation  should  be  con¬ 
ducted  at  the  level  of  the  FWPCA  re¬ 
quirements  or  at  some  levd  more  protec¬ 
tive  of  the  environment  will  depend  upon 
such  factors  as  the  physical  nature  of  the 
facility  and  other  circumstances  of  the 
case.  Third,  the  provisions  regarding 
alternatives  have  been  modified  and  sim¬ 
plified  so  as  to  provide  that  NRC  will  not 
require  adoption  of  an  alternative  in 
order  to  minimize  impacts  on  water  qual- 
ity  and  biota  that  are  subject  to  FWPCA 
limitations  or  requirements. 

c.  A  new  Paragraph  has  been  added  in 
response  to  a  comment  that  the  status 
of  certifications  issued  pursuant  to  sec¬ 
tion  21  (b)  of  the  FWPCA  as  in  effect  im¬ 
mediately  prior  to  the  date  of  enact¬ 
ment  of  the  FWPCA  should  be  clarified. 

In  addition,  the  definition  of  FWPCA 
limitations  or  other  requirements  has 
been  expanded  to  include  Ihnltatlons  or 
other  requir«nents  of  State  law  pre- 
served  by  Section  510  of  the  FWPCA 
which  have  been  imposed  as  license  con¬ 
ditions  pursuant  to  section  401(a)  (2)  of 
the  FWPCA,  and  other  paragraphs  in  the 
PoUcy  Statement  have  been  modified  as 
appropriate  to  refiect  this  expanded  defi¬ 
nition. 

d.  A  new  Paragraph  has  been  added  to 
address  the  situation  where  limitations 
or  other  requirements  with  respect  to 
heated  effluents  have  been  promulgated 
or  Imposed  but  a  request  for  alternative 
effluent  limitations  under  section  316(a) 
may  be  filed  and  no  limitations  imder 
section  316(a)  have  yet  been  imposed. 
Under  these  circumstances  less  stringent 
limitations  mr  other  requiranents  could 
be  imposed  with  respect  to  heated  efflu¬ 
ents  under  section  316(a).  The 'NRC 
would  in  this  situation  retain  authority 
under  NEPA,  where  necessary  from  the 
standpoint  ol  environmental  protection, 
to  Impose  its  own  requirements  with  re¬ 
spect  to  heated  effluents  which  were  less 
stringent  than  or  equally  stringent  as 
those  promulgated  or  imposed  mider  the 
various  sections  of  the  FWPCA  other 
than  Section  316(a).  It  is  recognized 
that  any  such  NRC  requiremente  regard¬ 
ing  heated  effluents  may  be  subject  to 
modifications  in  light  of  the  provisions 
of  any  later  section  402  permit.  Of  course, 
where  an  early  discharge  permit  is  re- 
qxiired,  any  NRC  requirements  would 
need  to  be  consistent  with  the  terms  of 
the  permit,  and  paragraph  8  of  the  Pol¬ 
icy  Statement  would  be  inaiH>licable. 

e.  Finally,  a  new  Paragraph  6  has  been 
added  to  provide  for  an  orderly  transi¬ 
tion  period  tor  proceedings,  where  the 
aiH>licatlon  and  environmental  report 
had  been  filed  prior  to  enactment  of  the 
FWPCA,  by  affCH'dlng  recognition  to  pro¬ 
posals  by  the  apidlcants  to  abide  by  more 
stringent  requlr^nents. 

No  (XHnments  were  received  on  the  In¬ 
terim  Policy  Statement  frmn  any  govem- 
mmtal  aganoy  or  environmental  organi- 
ntlon.  The  oomments  that  were  received 
by  NRC  geno’ally  reflected  the  opinion 


that  NRC  was  precluded  by  section  511 
of  the  FWPCA  from  ccmsiderlng  any 
wat^  quality  matters  g^erally  covered 
by  the  FWPCA  regardless  of  the  status 
of  FWPCA  implementation,  and  that  the 
Interim  Policy  Statement  would  result  in 
duplication  of  effort  and  confusion  in 
licensing  proceedings  because  of  the 
evolving  nature  of  FWPCA  requirements. 
The  NRC  believes  that  NEPA  and 
FWPCA  require  that  NRC  continue  to 
exercise  its  NEPA  responsibility  to  evalu¬ 
ate  environmental  impacts.  The  revised 
Policy  Statement  set  forth  in  Appendix 
A  to  the  Memorandum  of  Understanding 
seeks  to  avoid  duplicatiofi  of  effort  to  the 
maximxun  extent  consistent  with  statu¬ 
tory  requirements.  The  NRC  recognizes 
that  some  limited  duplication  of  effort 
will  result  from  the  NRC  ccmtlnulng  to 
evaluate  environmental  Impact  regard¬ 
less  of  the  status  of  FWPCA  implementa¬ 
tion  but  believes  that  this  limited  dm>ll- 
cation  of  effort  is  a  necessary  incident 
to  a  proper  Implementation  of  section 
511. 

Several  comments  suggested  that 
Paragraph  3.  of  the  Interim  Policy  State¬ 
ment  was  inconsistent  with  Paragraphs 
4.  and  5.  dealing  with  alternatives.  Re¬ 
vised  parsigraph  4  Indicates  that  NRC 
will  not  require  adoption  of  an  alterna¬ 
tive  because  It  would  produce  less  water 
pollution  than  allowed  by  FWPCA  limi¬ 
tations  on  requirements.  However,  NRC 
would  not  be  precluded  from  insisting  on 
an  alternative  which  is  a  better  environ¬ 
mental  solution  taking  into  account  total 
impacts  such  as  air  qusdity,  aesthetics, 
etc.,  simply  because  it  also  produces  less 
water  ix>llutlon.  Thus,  for  example,  if  a 
plant  with  once  through  cooling  system 
complied  with  FWPCA  thermal  effluent 
limitations  under  section  316(a)  of  the 
FWPCA,  more  stringent  thermal  limita¬ 
tions  would  not  be  Imposed  by  NRC  as  a 
result  of  consideration  of  another  cooling 
system  as  an  {djemative  unless  matters 
not  covered  by  the  thermal  effluent  limi¬ 
tations,  such  as  effects  of  fogging,  indi¬ 
cated  that  such  adoption  was  warranted. 

Accordingly,  pursuant  to  NEPA, 
FWPCA,  Section  161  of  the  Atomic  En¬ 
ergy  Act  and  the  Energy  Reorganization 
Act  of  1974,  notice  is  hereby  given  that 
NRC  and  EPA  with  the  concurrence  of 
CEQ  have  entered  into  the  following 
Memorandum  of  Understanding. 

The  NRC  and  EPA  invite  all  Interested 
persons  to  sutoilt  written  ccMnments  or 
suggestions  for  consideration  in  connec¬ 
tion  with  the  Mraiorandum.  The  oom¬ 
ments  should  be  sent  to  the  Secretary  of 
the  NRC,  U.S.  Nuclear  Regifiatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Docketing  and  Service  Section  on 
or  before  January  20,  1976.  Considera¬ 
tion  will  be  given  to  such  submissions 
with  the  view  to  possible  further  amend¬ 
ments.  Cc^ies  ot  comments  received  may 
be  examined  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

On  January  27,  1976,  NRC  and  EPA 
will  hold  a  heeting  to  discuss  the  Memo¬ 
randum  and  answer  questions.  All  inter¬ 
ested  persons  are  invited  to  attend,  pro¬ 
vided  that  notice  of  intent  to  attend  is 


received  by  NRC  prior  to  Jan.  20,  1976. 
The  meeti^  will  be  held  at  NBC’s  OfOces 
at  7920  Norfolk  Avenue,  Bethesda,  Mary¬ 
land,  beginning  at  9:30  am.  in  Ro<Hn 
P-118. 

Dated  at  Washington,  D.C.  this  23rd 
day  of  December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samufl  J.  Chilk, 
Secretary  of  the  Commission. 

Second  Memorandum  op  Understanding  Re¬ 
garding  Implementation  op  Certain  NBC 
AND  EPA  Responsibilities 

Prior  to  the  enactment  of  Pi.  92-500,  the 
Federal  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (FWPCA) ,  the  Atomic  Energy 
Commission  (ATO)  had  regulatory  authority 
pursuant  to  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA),  In  considera¬ 
tion  of  the  environmental  Impact  of  the  dis¬ 
charge  of  poUutants  and  other  factors,  to 
impose  limitations  on  the  discharge  of  pol¬ 
lutants  from  nuclear  power  plants  and  other 
faculties  or  activities  requiring  an  AEC 
license  or  i>ermlt,  as  a  condition  of  such 
Ucense  or  permit. 

The  FWPCA  now  requires  the  Environ¬ 
mental  Protection  Agency  (EPA)  to  estab¬ 
lish  (for  use  In  permits  for  the  discharge 
of  i>ollutants  to  navigable  waters  of  the 
United  States  from  point  sources  as  defined 
in  the  FWPCA,  such  as  nuclear  power  plants, 
etc.)  effluent  limitations  for  all  pollutants. 
The  FWPCA  (section  611)  provides  that 
nothing  under  NEPA  shall  be  deemed  to  au¬ 
thorize  any  Federal  agency  to  review  any  ef- 
fiuent  Umitatlon  or  other  requirement  es¬ 
tablished  pursuant  to  the  FWPCA,  or  to  im¬ 
pose,  as  a  condition  of  any  license  or  permit, 
any  effluent  limitation  other  than  any  such 
limitation  established  pursuant  to  the 
FWPCA. 

Pursuant  to  the  authority  of  the  FWPCA, 
EPA  requires  applicants  for  discharge  per¬ 
mits  to  submit  Information  required  by  EPA 
in  order  to  establish  effluent  Umltatlons  in 
permits.  Pursuant  to  the  authority  of  NEPA, 
NBC  may  require  applicants  for  licenses  or 
permits  to  submit  information  required  by 
NRC  in  order  to  evaluate  and  consider  the 
environmental  Impacts  of  any  actions  it  may 
take.  Consequently,  the  informational  needs 
Imposed  by  the  two  agencies  may  be  similar 
in  the  area  of  impacts  on  water  quality  and 
biota. 

The  NEPA  requires  that  all  Federal  agen¬ 
cies  prepare  detailed  environmental  state¬ 
ments  on  proposed  major  Federal  actions 
which  can  significantly  affect  the  quality 
of  the  human  environment.  A  principal  ob¬ 
jective  of  NEPA  is  to  require  the  Agency 
to  consider  in  its  decision-making  process 
the  environmental  impacts  of  each  proposed 
major  action  and  the  available  alternative 
actions.  Both  ESPA  and  NRC  have  responsi¬ 
bilities  pursuant  to  NEPA  regarding  the  is¬ 
suance  of  licenses  or  permits  for  nuclear 
power  plants  and  certain  other  facilities. 

The  purpose  of  the  memtmindum  is  to 
clarify  the  respective  roles  of  EPA  and  NRC 
in  the  decision-making  processes  concern¬ 
ing  nuclear  power  plants  and  other  facilities 
requiring  an  NBC  license  or  permit. 

Requiremente  under  the  FWPCA  which  af¬ 
fect  actions  lor  NRC  include:  (1)  The  re¬ 
quirement  undOT  section  401  of  the  FWPCA 
f<^  a  state  certification  to  be  received  by  NRC 
prior  to  the  Issuance  of  a  license  or  permit  to 
conduct  any  activity  which  may  result  In  any 
discharges  into  navigable  waters;  (2)  the 
requirement  under  section  301  of  the  FWPCA 
that  a  Section  402  National  Pollutant  Dis¬ 
charge  Elimination  System  (NPDES)  permit 
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be  iMued  for  the  discharge  of  any  pollutant; 
(3)  the  poesibUlty  that  variances  from  sec¬ 
tion  301  or  306  thermal  efltuent  llmltatlona 
may  be  gnmted  under  Section  316(a);  (4) 
the  requirement  undor  section  316(b)  that 
the  location,  design,  construction,  and  ciq>ac- 
ity  of  cooling  water  intake  structures  reflect 
the  best  technology  available  for  mlnlmtelng 
adverse  environmental  Impact;  and  (5)  the 
provisions  of  section  511  as  discussed  above. 
Recognizing  (1)  RRC’s  and  the  applicant's 
need  for  early  evaluation  of  Impacts  on  water 
quality  and  biota  that  may  arise  from  nuclear 
power  plants,  and  certain  other  activities  re¬ 
quiring  an  NBC  license  or  permit  which  are 
subject  to  the  requirements  of  10  CFB  51.5 
(a);  (2)  EPA’s  and  NBC’s  desire  to  reach 
such  evaluations  consistent  with  the  require¬ 
ments  of  the  FWPCA  and  NEPA,  and  (3)  the 
need  for  minimizing  duplication  of  effort, 
EPA  and  NBC  agree  that  pursuant  to  their 
statutory  authorities: 

1.  NBC  will  exercise  its  responsibility  and 
authority  under  NEPA  as  modified  by  Section 
611  of  the  FWPCA  In  accordance  with  the 
statunent  of  poUcy  set  fmrth  In  Appendix  A 
hereto.  The  Memorandum  of  Understanding 
Begarding  Implementation  of  Certain  Com¬ 
plementary  Responsibilities  Under  the 
FWPCA  and  dated  January  16,  19  and  22, 
1073  (38  FR  2713)  is  hereby  rescinded. 

2.  Paragraphs  3  through  14  of  this  Memo¬ 
randum  of  Understanding  shall  apply  to  re¬ 
quirements  for  the  control  and  consldwation 
of  Impacts  on  water  quality  and  biota  asso¬ 
ciated  with  the  licensing  and  regulation,  in¬ 
cluding  early  site  approval,^  at  the  following 
plants  or  facilities: 

a.  Nuclear  power  and  test  facilities, 

b.  Nuclear  fuel  reprocessing  facilities. 

c.  Uranium  isotope  enrichment  facilities. 

d.  Nuclear  fuel  fabrication  plants. 

e.  Uranium  hexafluoride  conversion  plants, 

f .  Uranium  milling  plants,  and 

g.  Nuclear  waste  treatment  and  storage 
plants. 

3.  NRC  and  EPA  will  work  together  to 
Identify  and  consolidate  the  environmental 
Information  needed  for  early  evaluations  re¬ 
lated  to  impacts  on  water  quality  and  biota 
under  the  FWPCA  with  the  objective  that 
the  cope,  form  and  timeliness  of  the  Infor¬ 
mation  to  be  submitted  by  the  applicant 
satisfy  the  requirements  of  both  Agencies. 
This  will  Include  Information  needed  far  Is¬ 
suance  of  State  water  quality  certifications 
pursuant  to  section  401  and  NPDES  permits 
pursuant  to  section  402,  (including  where 
applicable  section  316(b)  considerations  re¬ 
garding  best  technology  available  as  applied 
to  cooling  water  intake  structures  and  sec¬ 
tion  316(a)  determinations  regarding  the 
granting  of  alternative  effluent  limitations 
for  the  thermal  component  of  discharges) 
and  information  needed  to  evaluate  the  en¬ 
vironmental  impact  of  the  faculty  based  on 
compliance  with  FWPCA  requirements. 

4.  Where  a  faculty  specified  In  section  2  of 
this  Memorandum  is  a  “new  source"  (as  de¬ 
fined  under  Section  306  of  the  FWPCA)  and 
EPA  is  the  permit  issuing  authority,  EPA  has 
a  responsibility  to  comply  with  section  102 
(2)  (C)  of  NEPA.  EPA  and  NRC  Intend  that 
a  single  environmental  Impact  statement  will 
be  prepared  far  the  facility,  and  that  NBO 
wUl  be  the  lead  agency  for  preparation  of 
such  a  statement  as  provided  in  1 1600.7(b) 
of  the  CEQ  guidelines  for  Preparation  at  En¬ 
vironmental  Impact  Statements  (August  1, 
1973). 

(a)  EPA  will  parfticlpate  In  the  prepara¬ 
tion  at  the  water  quality  and  related  sections 
of  the  draft  statement  prepared  by  NRC  staff. 
EPA  may  provide  assistance  to  the  NBC  staff 
In  areas  (other  than  water  quality)  where 
EPA  has  jurisdiction  or  expertise. 


^  See  10  CFB  Part  2,  Appendix  A,  Paragrtqih 
1(c). 


(b)  During  the  draft  statraoent  comment 
period.  EPA  will  review  and  comment  pur¬ 
suant  to  section  309  of  the  dean  Air  Act.  as 
ammuled,  and  i  1500.7(b).  of  the  CEQ  Oulde- 
llnes  for  Preparation  of  Environmental  Im¬ 
pact  Statements  (August  1,  1973)  on  the 
draft  environmental  Impact  statement  pre¬ 
pared  by  NRC  staff.  EPA  will  parUc4>ate  with 
NBC  In  the  review  of  comments  on  the  draft 
EIS  and  In  the  preparation  of  the  final  EIS. 

(c)  Where  there  are  areas  of  disagreement 
that  cannot  be  resolved  prior  to  issuance  of 
the  final  statement,  both  NBC's  and  EPA's 
views  shaU  be  accurately  set  forth  In  the 
final  statement. 

(d)  It  is  expected  that  where  EPA  does 
not  agree  with  any  of  the  discussions,  analy¬ 
ses  and  conclusions  of  the  NBC  staff  as  set 
forth  in  the  final  environmental  Impact 
statement,  EPA  may  petition  for  leave  to 
Intervene  pursuant  to  10  CFB  2.714  In  any 
proceeding  pending  before  an  NRC  atomic 
safety  and  licensing  board  on  the  license  or 
permit  application  at  issue  In  order  to  have 
its  opposing  views  considered  further  on 
their  merits  by  NRC. 

(e)  In  any  hearing  held  by  EPA  pursuant 
to  40  CFB  12536  regarding  the  issiumce  at  a 
issues  concerning  mattm  within  EPA’s 
regulatory  jurisdiction  will  be  considered, 
and  those  NEPA  issues  outside  of  EPA's 
regulatory  jurisdiction  will  be  resolved  In 
the  NRC  impact  statement  and.  If  necessary, 

5.  NRC  will  take  the  lead  In  communicat¬ 
ing  to  the  applicant  those  minimum  NBC  and 
EPA  requirements  for  Information  to  facili¬ 
tate  their  respective  environmental  evalu¬ 
ations.  Requests  for  additional  Information, 
as  needed  in  specific  situations,  may  be  direc¬ 
ted  to  the  applicant  by  EPA.  Such  requests 
will  be  coordinated  with  NBC  to  the  maxl- 
miun  extent  practicable  In  order  to  avoid 
duplication  of  effort. 

6.  EPA  and  NRC  will  meet,  as  appropriate, 
at  an  early  time  prior  to  and/or  during  the 
environmental  review  process  for  each  facil¬ 
ity  or  plant  specified  In  Section  2  of  this 
Memorandiun  to  discuss  potential  Impacts  on 
water  quality  and  biota. 

7.  EPA  will  exercise  Its  best  efforts  to 
evaluate  the  levels  at  discharges  and  Im¬ 
pacts  on  water  quality  and  biota  pursuant 
to  sections  402  and  S16(a),  as  appropriate, 
and  complete  cooling  water  Intake  structure 
evaluations  pursuant  to  section  316(b)  as  far 
as  possible  In  advance  of  the  planned  date 
of  issuance  by  NRC  of  the  final  environ¬ 
mental  Impact  statement  for  the  construc- 
tlcm  permit  or  operating  license  for  each 
nuclear  power  reactor,  EPA  also  wlU  exer¬ 
cise  Its  best  efforts  to  make  such  evaluations 
as  far  as  possible  in  advance  of  the  planned 
date  of  Issuance  of  the  final  environmental 
Impact  statement  for  any  other  plant  or 
facility  specified  In  section  2  at  this  Memo¬ 
randum,  or  Issuance  at  eariy  site  iqiprovals 
associated  with  nuclear  power  and  other 
facilities. 

Further,  where  possible,  EPA's  comments 
on  NRC'a  draft  envlroomentaU  impact  state¬ 
ment  for  each  such  facility  or  plant  will  re¬ 
flect  such  evaluations.  EPA  will.  If  necessary, 
undertake  to  revise  existing  NPDES  regula¬ 
tions  in  ordw  towstablish  a  procedure  for  is¬ 
suance  to  the  applicant  (copy  to  NRC) ,  where 
apprc^iiate  in  light  of  the  substantive  re¬ 
quirements  of  section  402,  at  a  complete  sec¬ 
tion  402  permit  as  soon  as  possible  prior  to 
the  planned  date  at  authorteaUon  by  the 
NRC  of  any  commencement  of  construction  * 
or  Issuance  by  NRC  of  a  license,  or  early  site 
approval,  whichever  is  apfdlcable. 

Such  p^mits  will  contain  iqiproprlate 
terms  and  conditions  for  an  discharges  of 


*Tho  term  "commencement  of  construc¬ 
tion''  means  commencement  at  construction 
as  defined  m  10  CFR  30.4(w),  40.44n),  50.10 
(c)  or  70.4(8),  as  applicable. 


poQutaats  expected  dtnrlag  ttre  life  at  the 
permit  (five  yean  maxlwnm)  and  tyrms  and 
oondltlona  with  regard  to  ooollag  waAar  in- 
taka  atmeturea  and  aaotkm  316(a)  deter- 
mlnatioBs  oonccmlng  thermal  disohargea. 
Additional  parmit  terms  and  oondltlona  for 
discharges  not  <xmtenq;>lated  during  the  life 
at  the  pannlt  (such  as  certain  chemical  and 
other  reisases  not  expected  until  operatkm 
stMTtup)  may  be  derived  from  applicable 
State  vraitsr  quality  standards  and  appUoaMe 
new  source  performance  standards  cxmtalned 
In  40  CFR.  Chapter  I,  Subchapter  N.  Per¬ 
mits  may  be  reissued,  or  modified  am  appro¬ 
priate,  and  any  reissued  or  modified  permit, 
to  be  effective  at  the  commencement  at 
actual  discharge  as  provided  above  may  re¬ 
quire  additional  limitations  and  controls 
based  cm  data  gathered  during  the  initial 
permit  or  may  require  additional  eectiem 
316(a)  and  (b)  studlee  for  the  purpose  at 
cxmflrmlng  conclusions  reached  from  pro- 
vlous  predictive  stucUse.  Applications  for 
permit  relssuance  as  provided  above  will  be 
evaluated  by  EPA  In  light  of  a  policy  to 
assure  to  the  maxlnuim  extent  posslbta  that 
subsequent  considerations  regarding  Impacts 
on  water  quality  and  biota  will  not  result  In 
the  need  for  significant  changes  In  plant 
design  or  In  the  costs  and  benefits  of  the 
operation  of  the  facility  subsequent  to  the 
completion  of  NRC's  environmental  review.* 

8.  EPA  wUl  work  cloeely  with  NRC  In  con¬ 
nection  with  NRC's  efforts  with  State  and 
regional  authorities  to  assure  that  water 
quality  cortlflc:atlons  pursuant  to  section  401 
for  the  facilities  specified  In  section  2  that 
require  such  certification  are  Issued  in  ad¬ 
vance  of  the  planned  date  of  Issuance  of  NBC 
staff's  final  environmental  Impact  statement 
for  the  facility.  Where  needed  EPA  also  will 
work  closely  with  NRC  In  connection  with 
NRC's  efforts  with  State  and  regional  author¬ 
ities  to  assure  that  discharge  permits  pur- 
suant  to  section  402  for  facUlUes  specified  In 
section  2  are  Issued  as  soon  as  possible  prior 
to  the  ifianned  date  of  authorization  by  NRC 
of  any  commencement  of  construction  ot  Is¬ 
suance  by  NRC  of  a  license,  or  early  site  ap¬ 
proval,  whichever  is  applicable. 

9.  It  Is  the  view  of  the  parties  that  the 
States  which  have  approved  NPDES  permit 
programs  have  authority  to  establish  a  pro¬ 
cedure  similar  to  the  early  pwmit  Issuance 
procedure  discussed  in  Paragraph  7  hereof. 
Both  KPA  and  NRC  strongly  encourage  States 
which  have  such  authority  to  Institute  an 
earty  Issuance  procedure  relevant  at  least  to 
thermal  dlschaige  and  Intake  structure  de¬ 
terminations  and  other  discharges  antici¬ 
pated  during  the  life  of  the  permit  and  to 
cooperate  with  KPA  and  NBC  in  Implement¬ 
ing  this  procedure. 

10  EPA  and  NRC  will  maintain  close  con¬ 
tact  cm  water  quality  and  related  matters 
during  the  entire  environmental  review,  in¬ 
cluding: 

(1)  Open  Interagency  communications,  and 
mutual  cooperation  and  coordlnatlcm  on  all 
relevant  water  quality  matters; 

(2)  A  status  meeting,  where  apprc^iriate, 
after  completion  of  the  public  cemunent  pe- 
rlcxl  on  NRC  staff's  draft  environmental  Im¬ 
pact  statement;  and 

(8)  Notification  to  the  other  Agency,  by 
the  Agency  first  becoming  aware  of  the  sltu- 
atlcm,  at  any  point  during  the  environmental 
review  or  subsequent  thereto,  of  any  signifi¬ 
cant  new  considerations  that  develop.  e.g..  a 
major  change  In  plant  design  or  the  identl- 
ficatiem  of  significant  oonsicleratlons  regard- 


*A  facility  which  has  been  given  eectlon 
316(a)  alternative  effluent  i*"'*t***^g  Is  not 
entity  to  the  lO-year  grace  period  (or  ap¬ 
plicable  amortization  period)  provided  for 
In  secnion  306(d)  for  new  sotirces  or  In  316 
(c)  for  modified  soimas. 
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Ing  impacts  on  water  quality  or  biota  that 
were  not  previously  evaluated  as  may  result 
from  a  major  change  in  plant  design. 

11.  EPA  and  NBC  will  consider  the  feasibil¬ 
ity  of  holding  combined  or  concurrent  hear¬ 
ings  on  EPA’s  section  402  permits  and  NBC's 
construction  permits,  or  other  actions,  on  a 
case-by-case  basis.  If  there  are  areas  Involv¬ 
ing  Impact  on  water  quality  or  biota  where 
there  are  significant  differences  of  opinion 
between  NBC  and  EPA,  every  reasonable  at¬ 
tempt  will  be  made  to  identify  and  resolve 
these  differences  prior  to  the  planned  date  of 
Issuance  of  NBC’s  final  environmental  state¬ 
ment. 

12.  The  principal  NEC  contact  under  this 
Memorandum  of  Understanding  shall  be  the 
Assistant  Director  for  Environmental  Proj¬ 
ects.  The  principal  EPA  contact  under  this 
Memorandum  of  Understanding  shall  be  the 
Assistant  Administrator  for  Enforcement, 
and/or  the  Beglonal  Administrator  or  his 
designee  as  appropriate. 

13.  Nothing  in  this  Memorandum  of  Under¬ 
standing  is  intended  to  restrict  the  statutory 
authority  of  either  Agency.  The  Memorandum 
of  Understanding  regarding  NBC-Llcensed 
Facilities  and  dated  August  21  and  27,  1973 
(38  FB  24936)  diall  remain  In  effect  in  ac¬ 
cordance  with  its  terms. 

14.  This  Memorandum  of  Understanding 
shall  take  effect  on  January  30, 1976  after  the 
signing  by  authorized  representatives  of  the 
respective  Agencies  and  approval  by  the 
Council  on  Environmental  Quality.  The  Mem¬ 
orandum  shall  apply  to  all  pending  and  fu¬ 
ture  applications  for  licenses  or  permits  cov¬ 
ered  by  paragraphs  1  and  2  except  that,  with 
respect  to  applications  for  licenses  or  per¬ 
mits  for  facilities  and  plants  docketed  prior 
to  the  effective  date  of  this  Memorandum, 
Paragraphs  2  through  14  shall  only  be  applied 
to  the  maximum  extent  practicable.  This 
Memorandum  of  Understanding  and  Appen¬ 
dix  A  hereto  supersede  the  Memorandum  of 
Understanding  Begarding  Implementation  of 
Certain  Complementary  Besponslbillties  Un¬ 
der  the  FWPCA  and  dated  January  15,  19 
and  22,  1973  (38  FB  2713)  and  associated 
Interim  Policy  Statement  (38  FB  2679) . 

Dated  at  Washington,  D.C.  this  17th  day  of 
December  1975. 

For  the  United  States  Nuclear  Begulatory 
Commission, 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

For  the  United  States  Environmental 
Protection  Agency, 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

Approved  by  the  Council  on  Environmental 
Quality  for  the  Council, 

Gary  Widman, 
General  Counsel. 

Appendix  A — Policy  Statement  on  Im¬ 
plementation  or  Section  511  or  the 
Federal  Water  Pollution  Control  Act 
(FWPCA) 

1.  Applicability:  ITiis  statement  and  Para¬ 
graph  1  of  the  Memorandum  shall  apply  to  all 
licensing  proceedings  subject  to  10  CFB  Part 
61,  Involving  facilities  or  activities  which 
may  result  In  the  discharge  of  a  pollutant 
Into  the  navigable  waters,  as  defined  in  sec¬ 
tion  502(12)  (A)  of  the  FWPCA. 

2.  Definition  of  Terms.  As  used  In  this 
statement:  a.  lilmltatlons  or  other  require¬ 
ments  promulgated  or  Imposed  pursuant  to 
the  FWPCA  means  effluent  limitations  or 
other  requirements  promulgated  or  Imposed 
pursuant  to  sections  208(e) ,  301,  302,  303(e) , 
304(b),  306,  307,  316,  318,  401,  402,  403,  or  404 
of  the  FWPCA.  It  also  includes  (1)  water 


quality  standards  continued  in  effect  or  pro¬ 
mulgated  pursuant  to  Sections  303(a),  303 
(b),  or  303(c)  of  the  FWPCA;  (2)  maximum 
dally  loads  for  pollutants  and  maximum  dally 
thermal  loads,  promulgated  pursuant  to  sec¬ 
tion  303(d)  of  the  FWPCA;  and  (3)  limita¬ 
tions  or  other  requirements  of  State  law  uh- 
der  authority  preserved  by  section  510  of  the 
FWPCA,  but  only  If  and  to  the  extent  that 
such  limitations  or  other  requirements  cov¬ 
ered  by  this  Paragraph  (a)  (3)  are  imposed 
and  set  forth  in  a  certification  pursuant  to 
Section  401  (d)  of  the  FWPCA,  or  are  Imposed 
as  a  condition  in  the  license  pursuant  to  sec¬ 
tion  401(a)  (2)  of  the  FWPCA,  or  are  imposed 
and  set  forth  as  a  condition  In  a  permit  issued 
pursuant  to  section  402  of  the  FWPCA.  It  does 
not  Include  effluent  limitations  or  other  re¬ 
quirements  regarding  source,  byproduct,  or 
special  nuclear  materials,  which  are  subject 
to  regulation  by  the  Nuclear  Begulatory  Com¬ 
mission  (NBC)  pursuant  to  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  or  limitations 
or  other  requirements  promulgated  or  Im¬ 
posed  pursuant  to  other  Federal  law. 

b.  Pollutant  discharge  system  means 
equipment  or  mode  of  operation  designed  or 
Intended  for  the  control  of  the  discharge  of 
pollutants,  as  that  last  phrase  is  defined  In 
Section  502(12)  of  the  FWPCA.  It  does  not 
include  equipment  or  mode  of  operation  de¬ 
signed  or  intended  for  the  control  of  source, 
byproduct  or  special  nuclear  materials,  which 
are  subject  to  regulation  by  NBC  pursuant  to 
the  Atomic  Energy  Act  of  1964,  as  amended. 

c.  Cooling  water  intake  structure  location, 
design,  construction  and  capacity  means 
cooling  water  intake  structure  location,  de¬ 
sign,  construction  and  capacity  within  the 
meaning  of  Section  316(b)  of  the  FWPCA. 

3.  Authority  to  Impose  Bequlrements  or 
Limitations  Pursuant  to  National  Environ¬ 
mental  Policy  Act  at  1969  (NEPA) . 

Except  as  provided  In  Paragraph  7,  If  and 
to  the  extent  that  there  are  applicable  lim¬ 
itations  or  other  requirements  promulgated 
or  imposed  pursuant  to  the  FWPCA,  differ¬ 
ent  limitations  or  requirements  will  not  be 
Imposed  by  NBC  pursuant  to  NEPA  as  a  con¬ 
dition  to  any  permit  or  license,  provided 
however,  that  limitations  or  other  require¬ 
ments  of  State  law,  under  authority  pre¬ 
served  by  Section  510  of  the  FWPCA  which 
(1)  are  imposed  and  set  forth  in  a  certifica¬ 
tion  pursuant  to  Section  401(d)  of  the 
FWPCA,  or  imposed  as  a  condition  in  the 
license  pursuant  to  Section  401(a)  (2)  of  the 
FWPCA,  or  imposed  and  set  forth  as  a  con¬ 
dition  in  a  permit  issued  pursuant  to  Sectlcm 
402  of  the  FWPCA,  and  (2)  address  matters 
different  from  the  matters  addressed  by  other 
limitations  or  other  requirements  promul¬ 
gated  or  imposed  pursuant  to  the  FWPCA, 
shall  be  regarded  as  only  minimum  limita¬ 
tions  or  requirements  and  NBC  shall  retain 
any  authority  undw  NEPA  to  impose  more 
stringent  limitations  or  requirements. 

4.  Alternatives,  a.  Neither  alternative  cool¬ 
ing  water  intake  structure  location,  design, 
construction,  and  capacity,  nor  alternative 
pollutant  discharge  systems  will  be  consid¬ 
ered  by  NBC  pursuant  to  NEPA  (1)  if  and 
to  the  extent  that  omidlttous  imposed  as  a 
part  of  the  license  or  permit  toe  the  facility 
of  activity  pursuant  to  section  401(d)  or 
section  401(a)  (2)  of  the  FWPCA  require  that 
a  particular  alternative  be  adopted,  or  (2) 
if  and  to  the  extent  that  a  permiit  or  deter¬ 
mination  with  a  condition  requiring  the 
adoption  of  a  particular  alternative  has  been 
issued  for  the  facility  or  activity  pursuant 
to  sections  208(b)  (2)  (C)  (ii)  and  303(e)(3) 
(B) ,  318,  402  or  404  of  the  FWPCA. 

b.  Alternative  pollutant  discharge  systems 
will  not  be  considered  by  NBC  puieuant  to 
NEPA  where  effluent  limitations  have  been 
imposed  on  the  facility  or  activity  under 
sections  301(c)  <w  302  of  the  FWPCA. 


c.  Neither  alternative  sites,  facilities  or 
activities,  nor  alternative  systems  will  be 
considered  by  NBC  pursuant  to  NEPA  if  and 
to  the  extent  that  a  determination  made 
with  respect  to  the  facility  or  activity  under 
sections  208(b)  (2)  (C)  (ii)  and  303(e)  (3)  (B) 
of  the  FWPCA  requires  as  a  condition  that  a 
particular  site,  facility  or  activity,  or  system 
be  adopted. 

d.  NBC  will  not  require  adoption  of  an 
alternative  pursuant  to  NEPA  in  order  to 
minimize  impacts  on  water  quality  and  biota 
that  are  subject  to  limitations  or  other  re¬ 
quirements  promulgated  or  Imposed  pur¬ 
suant  to  the  FWPCA. 

6.  Cost-Benefit  Balances.  In  evaluting  the 
costs  and  benefits  of  a  proposed  action  pur¬ 
suant  to  NEPA,  NBC  will  evaluate  impacts 
on  water  quality  and  biota  notwithstanding 
that  such  impacts  are  subject  to  limitations 
or  other  requirements  promulgated  or  im¬ 
posed  pursuant  to  the  FWPCA. 

6.  Certifications.  A  certification  i&sued 
pursuant  to  section  21(b)  of  the  FWPCA  in 
effect  immediately  prior  to  the  date  of  en¬ 
actment  of  the  Federal  Water  Pollution  Con- 
trifi  Act  Amendments  of  1972  will  be  accepted 
as  satisfying  the  certification  requirements 
of  FWPCA  section  401(a)  with  respect  to 
NBC  licensing  actions  after  that  date  sub¬ 
ject  to  section  401(a)  if  the  certification 
otherwise  remains  in  effect. 

7.  More  Stringent  Bequlrements — Transi¬ 
tion  Period.  The  NBC  may  include  limita¬ 
tions  or  requirements  in  the  license  or  per¬ 
mit  that  are  more  stringent  than  limitations 
oc  requirements  promulgated  or  imposed  pur¬ 
suant  to  the  FWPCA  where  such  limitations 
or  requirements  are  proposed  by  the  license 
or  permit  applicant  in  a  licensing  proceeding 
in  which  the  applicant’s  license  or  permit  ap¬ 
plication  at  issue  and  environmental  report 
had  been  filed  prior  to  enactment  of  the 
FWPCA. 

8.  Effect  of  section  316(a).  Whenever  there 
are  limitations  or  other  requirements  pro¬ 
mulgated  or  imposed  pursuant  to  the  FWPCA 
with  respect  to  discharges  of  heated  effluent 
but  a  request  pursuant  to  section  316(a)  has 
been  or  may  be  filed  and  no  limitations  pur¬ 
suant  to  section  316(a)  have  yet  been  im¬ 
posed,  the  other  limitations  or  other  re¬ 
quirements  respecting  discharges  of  heated 
effluent  shall  be  regarded  as  expressing  only 
the  mc^t  stringent  limitations  or  other  re¬ 
quirements  that  might  be  promulgated  or 
imposed  pursuant  to  the  FWPCA  in  imple¬ 
menting  Paragraph  3. 

9.  Effect  on  Part  61,  To  the  extent  that 
there  is  a  confiict  between  any  of  the  pro¬ 
visions  of  this  statement  of  policy  and  the 
provisions  of  10  CFB  Part  51,  the  provisions 
of  this  statement  shall  govern. 

Executive  Office  of  the  President 
COUNCIL  ON  environment  QUALITY 

December  17,  1975. 

Dear  Messrs.  Gossick  and  Legro:  The 
Council  on  Environmental  Quality  is  pleased 
to  approve  the  Second  Memorandum  of  Un- 
doRtanding  Begarding  Impl^nentatlon  of 
CMtain  NBC  and  EPA  Besponslbillties.  The 
memorandum  provides  for  the  coordination 
and  Integration  of  NEPA  review  concerning 
licensing  of  certain  nuclear  facilities.  Such 
coordination  is  a  goal  which  the  Council 
supports  and  encourages  in  CEQ’s  Guidelines. 

Becognizing  that  the  agreement  is  limited 
to  states  where  EPA  is  the  permit-issuing 
authority,  the  Council  nevertheless  wishes 
to  clarify  its  interpretation  of  a  sentence  in 
Paragraph  4  of  the  Memorandum,  in  order  to 
avoid  any  misunderstanding  of  the  Council’s 
position.  Paragnqih  4  provides,  inter  alia. 
Where  a  facility  specified  in  section  2  of  this 
Memorandum  is  a  new  source  (as  d^ned 
under  section  306  of  the  FWPCA)  and  EPA 
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Is  the  permit  Issuing  authority,  EPA  has  a 
responsibility  to  comply  with  section  102(2) 

(C)  ofNEPA. 

The  CJouncil  agrees  with  this  statement. 
However,  to  the  extent  this  sentence  may 
suggest  that  NEPA  does  not  apply  to  EPA  if 
EPA  has  approved  a  state  permit  program 
pursuant  to  section  402(b)  of  the  PWPCA, 
the  C3o\incll  believes  that  such  a  suggestion 
is  legally  Inaccurate.  After  reviewing  the 
applicable  provisions  of  the  FWPCA  and 
NEPA,  their  legislative  histories  and  relevant 
case  law,  CEQ  believes  that  EPA  has  suf¬ 
ficient  authority  over  permits  in  states  with 
approved  programs  to  establish  responsibility 
for  its  own  compliance  with  Section  102(2) 
(C)  of  NEPA. 

Sincerely, 

GiUlT  L.  WiDMAN, 

General  Counsel, 

Mr.  Lee  V.  Gossick, 

Executive  Director  for  Operations,  Nuclear 
Regulatory  Commission. 

Mr.  Stanley  W.  Legro, 

Assistant  Administrator  for  Enforcement, 
Environmental  Protection  Agency. 

Gary  WroMAN,  Esquire,  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place  NW.,  Washington,  D.C. 

December  17,  1975. 

Dear  Mr.  Widman:  The  puri)ose  of  this 
letter  is  to  confirm  our  mutual  understand¬ 
ing  of  the  purpose  and  intent  of  paragraph 
4.C.  of  the  policy  statement  set  forth  as  Ap¬ 
pendix  A  to  the  “Second  Memorandum  of 
Understanding  Regarding  Implementation 
of  Certain  NRC  and  EPA  Responsibilities.” 

The  paragrc^h  reflects  the  constraint  on 
NRC’s  authority  under  NEPA  imposed  by  sec¬ 
tion  611(c)(2)  of  the  FWPCA.  The  para¬ 
graph  limits  the  authority  of  NRC  \mder 
NEPA  to  review  and  evaluate  alternative  sites 
where  a  State  or  EPA,  acting  under  section 
208(b)  (2)  (C)  (U)  of  the  FWPCA,  establishes 
and  implements  in  the  particular  case  a  reg¬ 
ulatory  program  which  includes  review  and 
analysis  of  sites  and  which  is  essentially 
equivalent  in  its  scope  and  depth  of  review 
of  environmental  factors  and  alternatives  to 
that  required  of  Federal  agencies,  such  as 
NRC,  under  NEPA. 

NRC  is  not  relieved  of  its  responsibility  to 
review  and  evaluate  alternative  sites  under 
NEPA  to  the  extent  that  the  State  or  EPA 
review  program  under  section  208(b)  (2)  (C) 
(11)  is  narrower  in  scope  of  review  of  en¬ 
vironmental  factors  than  required  of  Federal 
agencies  by  NEPA.  For  example,  if  environ¬ 
mental  impacts  transmission  lines  or  if 
land  use  inq;>acts  were  not  considered.  NRC 
would  consider  such  impacts  in  its  review  of 
the  application. 

Sincerely, 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

[FR  Doc.75-35138  Filed  12-30-75;8:45  am] 


GENERAL  ELECTRIC  CO. 

General  Electric  Standard  Safety  Analysis 
Report;  Issuance  of  a  Safety  Evaluation 
Report  and  Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  RegtUatory  Commission 
(the  NRC  staff)  has  issued  a  Safety 
Evaluation  Report  (SER)  dated  Decem¬ 
ber  1975,  and  a  Preliminary  Design  Ap¬ 
proval  No.  PDA-1  dated  December  22, 
1975,  for  the  nuclear  island  portion  of  a 
nuclear  power  plant  as  described  In 
General  Electric  Standard  Safety  Anal¬ 
ysis  Report  (GE8SAR-238) .  GESSAR- 
238  was  reviewed  by  the  NRC  staff  pur- 
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sUant  to  Appendix  O  to  10  CFR  Part 
50. 

GESSAR-238  contains  preliminary 
safety-related  design  information  for 
the  nuclear  island  portion  of  a  BWR/6- 
Mark  m  boiling  water  type  nuclear 
power  plant  which  includes  the  nuclear 
steam  supply  system  (NSSS) ,  engineered 
safety  feature  systems,,  containment 
structure,  auxiliary  building,  control 
building,  radwaste  building,  fuel  han¬ 
dling  building,  and  related  systems  and 
structures.  The  GESSARr-238  reference 
system  is  designed  to  operate  at  a  core 
thermal  power  level  of  3579  megawatts 
(1220  megawatts  electrical,  nominal 
net) . 

The  SER,  which  documents  the  results 
of  the  staff’s  review  and  evaluation  of 
GESSAR-238,  including  Amendments  1 
through  39  thereto,  and  the  design  in¬ 
formation  incorporated  by  letters  from 
the  General  Electric  Company  dated 
November  21,  1975  (from  W.  Gilbert  to 
NRC)  and  December  16,  1975  (from  I. 
Stuart  to  NRC) ,  integrates  and  updates 
the  Safety  Evaluation  Report  dated  No¬ 
vember  1974,  and  Supplements  1,  2  and 
3  thereto,  dated  December  1974,  February 
1975,  and  March  1975,  respectively.  More¬ 
over,  the  SER  addresses  Uie  comments  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  as  reflected  in  its 
report  to  the  Commission  dated  March 
14,  1975.  A  copy  of  the  ACRS  report  is 
included  as  Appendix  F  to  the  SEIR. 

PDA-1  provides  NRC  staff  approval  of 
the  preliminary  nuclear  island  design 
described  in  GESSAR-238.  including 
Amendment  1  through  39  thereto,  and 
the  above  described  letters  from  the  Gen¬ 
eral  Electric  Ccunpany.  By  the  issuance 
of  PDA-1,  the  NRC  staff  has  determined 
that  the  design  is  acceptable  for  referenc¬ 
ing  in  utility  applications  for  construc¬ 
tion  permits  with  the  exception  of  those 
features  of  the  design  for  which  the  staff 
has  identified  requirements  that  differ 
from  those  described  in  the  GESSAR- 
238  document.  These  design  features  re¬ 
late  to  tornado  missiles,  main  steam  line 
isolation  valve  leakage  control  system  in¬ 
terlock,  containment  purge,  and  Mark 
in  containment  dynamic  loading  crite¬ 
ria,  which  are  discussed  in  the  SER  and 
incorporated  as  conditions  of  PDA-1.  The 
GESSAR-238  nuclear  island  design  as 
described  in  that  document  subject  to 
the  conditions  of  the  PDA-1,  shall  be 
utilized  by  and  relied  upon  by  the  NRC 
staff  and  the  ACRS  in  their  review  of 
facility  license  {q}plications  for  construc¬ 
tion  permits  incorporating  by  reference 
the  GESSAR-238  nuclear  island  prelimi¬ 
nary  standard  design  unless  there  exists 
significant  new  information  which  sub¬ 
stantially  affects  the  determinations  in 
PDA-1  or  other  good  cause. 

Issuance  of  PDA-1  and  the  staff’s 
Safety  Evaluation  Report  does  not  con¬ 
stitute  a  ccMnmitment  to  issue  a  permit 
or  license,  or  in  any  way  affect  the  au¬ 
thority  of  the  Commission.  Atomic 
Safety  and  Licensing  Appeal  Board. 
Atomic  Safety  and  Licensing  Boards  and 
other  presiding  officers  in  any  proceeding 
imder  Subpart  G  of  10  CFR  Part  2.  This 
action  only  approves  the  design  of  a 
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facility  for  use  for  reference  purposes 
in  applications  for  permits  to  cmistruct 
a  nuclear  power  plsmt.  It  does  not  au¬ 
thorize  the  construction  or  operation  of 
any  nuclear  power  plant  or  any  other 
facility.  The  environmental  impacts 
associated  with  any  facility  proposed  to 
be  constructed  utilizing  the  approved 
reference  design  will  be  considered  in 
accordance  with  ^e  Commission’s 
regulations  in  10  CRR  Part  51. 

PDA-1  is  effective  as  of  its  date  of  is¬ 
suance  and  shall  expire  on  December  22, 
1978,  unless  earlier  superseded  by  is¬ 
suance  of  an  appropriate  PDA  for  the 
GESSAR-238  nuclear  island  standard 
design,  or  xmless  extended  by  the  NRC 
staff.  The  expiration  of  PDA-1  on  De¬ 
cember  22,  1978,  should  not  affect  use  of 
PDA-1  for  reference  in  any  construction 
permit  application  docketed  prior  to 
such  date. 

A  copy  of  (1)  the  Preliminary  Design 
Approval  No.  PDA-1  dated  December  22, 
1975,  and  Attachment  A  thereto;  (2)  the 
report  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards  dated  March  14,  1975: 
(3)  the  NRC  staff’s  Safety  Evaluation 
Report,  NUREG  75/110,  dated  December 
1975,  which  updates  the  Safety  Evalua¬ 
tion  Report  dated  November  1974,  and 
Supplements  1,  2  and  3  thereto,  dated 
December  1974,  February  1975,  and 
March  1975,  respectively;  (4)  the  Gen¬ 
eral  Electric  Standard  Safety  Analysis 
Report  and  Amendments  1  through  39 
thereto  and  letters  from  the  General 
Electric  Company  dated  November  21, 
1975  (from  W.  Gilbert  to  NRC)  and  De¬ 
cember  16, 1975  (from  I.  Stuart  to  NRC» ; 
and  (5)  WASH  1341,  the  Commission's 
“Programmatic  Information  for  the  Li¬ 
censing  of  Standardized  Nuclear  Power 
Plants,”  dated  August  1974,  which  also 
includes  the  Standardization  Policy  is¬ 
sued  on  March  5,  1973,  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555.  A  copy  of 
PDA-1  and  Attachment  A  thereto,  may 
be  obtained  upon  request.  The  request 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Licensing.  Copies  of  the 
Safety  Evaluation  Report  (Document  No. 
NUREG-75/110)  may  be  purchased  at 
current  rates  from  the  Natiwial  Techni¬ 
cal  Information  Service,  Springfield,  Vir¬ 
ginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion  Staff. 

John  F.  Stolz. 

Light  Water  Reactors  Project, 
Branch  No.  2~1,  Division  of 
Reactor  Licensing. 

(FR  Doc.75-35132  Piled  12-30-75:8;46  am] 


[Docket  Noe.  50-522;  50-523] 

PUGET  SOUND  POWER  AND  LIGHT  CO. 
Order  Cancelling  Evidentiary  Hearing 
In  the  matter  of  Puget  Sound  Power 
and  Light  Company,  Pacific  Power  and 
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Light  Company,  the  Washington  Water 
Power  Company,  and  Washington  Public 
Power  Supply  System  (l%aglt  Nuclear 
Power  Project,  Units  1  and  2) . 

The  Atomic  Safety  and  Licensing 
Board  has  been  informed  by  the  Regula¬ 
tory  Staff  of  the  Comml^ion  that  addi¬ 
tional  time  Is  needed  so  that  the  Staff 
can  complete  Its  Independent  assessment 
of  certain  outstanding  site  suitability 
matters.  In  a  telephone  conversation, 
these  matters  were  identified  as  unre¬ 
solved  geologic  problems.  The  Staff  did 
not  specify  a  date  on  which  it  wovild  be 
ready  to  proceed  but  requested  a  post¬ 
ponement  of  the  evidentiary  session  pres¬ 
ently  scheduled  by  Order  issued  on  No¬ 
vember  6, 1975  to  convene  on  January  13, 
1976  in  Seattle.  The  Staff  further  stated 
that  the  attorneys  for  the  parties  had 
been  informed  and  no  objections  were 
asserted  to  this  request. 

The  Atomic  Safety  and  Licensing 
Board  finds  good  cause  to  cancel  the 
January  13,  1976  session  of  evidentiary 
hearings  and  a  later  order  respecting  a 
date  for  resumption  of  the  postponed 
hearings  will  be  issued  when  Information 
Is  transmitted  to  the  Board  that  the  Staff 
Is  ready  to  proceed. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Commis¬ 
sion,  that  the  session  of  evidentiary 
hearings  scheduled  to  convene  on  Janu¬ 
ary  13,  1976  in  Seattle,  Washington  is 
cancelled,  and  a  later  order  will  be  Issued 
for  resumption  of  evidentiary  hearings 
wh«i  information  is  received  that  the 
Regulatory  Staff  is  ready  to  proceed. 

Issued;  December  22,  1975,  Bethesda, 
Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board 

Samuel  W.  Jensch, 

Chairman. 

IFR  Doc.75-35133  FUed  12-30-75;8:45  a.m.] 


slon’3  rules  and  regulations,  llie  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Ccwnmission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  Involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  28  and  No¬ 
vember  11,  1975,  (2)  Amendment  No.  16 
to  License  No.  DPR-13,  with  Change  No. 
26  and  (3)  the  Commission’s  related  Safe¬ 
ty  Evaluation.  All  ofthese  items  are  avail¬ 
able  for  public  Inspection  at  the  Commis¬ 
sion’s  Public ;  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.,  and  at  the 
San  Clemente  Public  Library,  233  Gra¬ 
nada  Street,  San  Clemente,  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclerir  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  Bethesda,  Maryland,  this  18tli 
day  of  December  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.35134  PUed  12-30-75:8:45  am] 


[Docket  Nos.  50-25S  and  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendment  to  Facility 
Operating  Licenses 


[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
16  to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company  and  San  Diego  Gas  and 
Electric  Conuiany  which  revised  Techni¬ 
cal  Specifications  for  operation  of  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  1,  located  in  San  Diego,  California. 
'The  amendment  becomes  effective  30 
days  after  the  date  of  Issuance. 

This  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  reporting  requirements  and  also  up¬ 
dates  the  Nuclear  Audit  and  Review 
Committee  membership  titles. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-33  and  Amendment  No.  15  to  Fa¬ 
cility  Operating  License  No.  DPR-62  is¬ 
sued  to  Tennessee  Valley  Authority  (the 
licensee)  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Units  1  and  2,  lo¬ 
cated  in  Limestone  County,  Alabama. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  Interim 
Technical  Specifications  to  remove  the 
requirements  for  certain  cooling  and 
ventilation  equipment  that  are  no  longer 
needed.  The  cooling  requirements  are  re¬ 
duced  since  the  decay  heat  of  the  fuel  has 
been  greatly  reduced  with  the  elapsed 
time  since  reactor  operation.  The  ven¬ 
tilation  requirements  are  reduced  fca*  the 
same  reason  and  because  the  need  to 
control  air  movement  to  prevent  the 
spread  of  chloride  contamination  no 
longer  exists  with  the  burned  cables  and 
soot  having  been  removed  from  the  plant. 
These  amendments  do  not  allow  the  li¬ 
censee  to  return  the  plant  to  operation. 
’These  amendments  only  affect  the  In¬ 
terim  Technical  Specifications  that  cov« 
this  period  of  time  during  restoration  and 
are  not  a  part  of  the  proposed  Technical 
Specifications  dated  August  13,  1975,  as¬ 


sociated  with  returning  the  plant  to  op¬ 
eration  following  restoration.  Those 
changes  are  the  subject  of  a  separate  li¬ 
censing  action. 

This  change  is  required  in  order  to 
allow  the  installation  of  the  permanent 
control  and  power  supplies  to  this  equip¬ 
ment  and  in  the  case  of  the  Standby  Gas 
'Treatment  System  to  allow  the  connec¬ 
tion  of  the  third  train  of  the  system  to 
accommodate  the  requirements  of  Unit 
3.  This  equipment  and  their  associated, 
systems  also  are  involved  in  the  retest 
progi'am  that  is  required  prior  to  return 
to  operation.  The  licensee  informed  us 
that  this  work  must  be  started  at  this 
time  so  as  not  to  adversely  impact  the 
restoration  schedule.  The  Interim  Tech¬ 
nical  Specifications,  as  amended,  con¬ 
tinue  to  ensure  that  the  two  units  will 
remain  in  a  safe  and  stable  posture  dur¬ 
ing  the  period  of  the  remaining  restora¬ 
tion  work  with  the  fuel  stored  in  the  fuel 
storage  pools. 

The  application  for  these  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to 
action,  see  (1)  the  application  for 
amendments  dated  November  7,  1975, 
(2)  Amendment  No.  18  to  License  No. 
DPR-33  and  Amendment  No.  15  to  Li¬ 
cense  No.  DPR-52  with  (Changes  No.  16, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW„  Washington,  D.C.,  and  at 
the  Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nucl^r  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  December  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch,  No.  1,  Division  of 
Reactor  Licensing. 

[FR  Doc.75-35136  FUed  12-30-75:8:45  am] 


[Byproduct  Material  License 
No.  21-16256-01] 

TRAIL  CUNIC 

Order  Convening  Prehearing  Conference 

The  Nuclear  Regulatory  Commission 
issued  a  Notice  of  Hearing  in  this  pro¬ 
ceeding  and  provided  for  the  convening 
of  a  prehearing  conference  to  be  con¬ 
ducted  by  the  undersigned.  Inquiry  has 
been  made  of  the  attorneys,  in  accord- 
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ance  with  the  Rules  of  Practice  of  the  A  copy  of  items  (2)  and  (3)  may  be 
Commission,  respecting  a  convenient  obtained  upon  request  addressed  to  the 
date  for  convening  a  prehearing  confer-  U.S.  Nuclear  Regulatory  Commission, 
ence  and  January  20,  1976  has  been  Washington,  D.C.  20555,  Attention:  Dl- 
agreed  as  suitable  for  the  Licensee  and  rector.  Division  of  Reactor  licensing, 
the  Regulatory  Staff.  Dat^  at  Bethesda,  Maryland,  this  18th 

Wherefore,  it  is  ordered.  In  accord-  day  of  December  1975. 


Authority  to  close  meeting:  These  matters 
are  within  the  exemption  6  of  .S  UA.C. 
652(b).  The  closing  of  this  portion  of  the 
meeting  Is  in  accordance  with  a  December 
1975  determination  by  the  Director  of  the 
National  Science  Foundation,  pursuant  to 
the  provisions  of  Section  10(d)  of  PX.  92- 
463. 


ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Nuclear  Regulatory  Commission  that  a 
prehearing  conferMice  in  this  proceeding 
shall  convene  at  9  a.m.  on  Tuesday,  Jan¬ 
uary  20,  1976,  in  the  United  States  Tax 
Court,  Room  1017,  Federal  Building  and 
Courthouse,  231  West  Lafayette  Street, 
Detroit,  Michigan  48226. 

Issued:  December  22,  1975,  Bethesda, 
Maryland. 

Nuclear  Regulatory  Commission 

Samuel  W.  Jensch, 

Administrative  Law  Judge. 

■[PR  Doc.75-35316  Piled  12-30-76:8:46  am] 

[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

In  the  matter  oi  Wisconsin  Public 
Service  Corporation;  Wisconsin  Power 
and  Light  Company;  and  Madison  Gas 
and  Electric  Company. 

Notice  is  hereby  given  that  the  U.S.  Nu¬ 
clear  Regulatory  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  5 
to  Facility  Operating  License  No.  DPRr- 
43  issued  to  Wisconsin  Public  Service 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the  Ke¬ 
waunee  Nuclear  Power  Plant  located  in 
Kewaunee,  Wisconsin.  The  amendment 
becomes  effective  30  days  after  the  date 
of  issuance. 

This  amendment  revises  the  admin¬ 
istrative  controls  and  reporting  require¬ 
ments  of  the  Technical  Specifications  for 
the  Kewaunee  Nuclear  Power  Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regualtions.  The  Commis¬ 
sion  has  made  appropriate  findings  as  re- 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch,  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.75-35137  Piled  12-30-75:8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  ADVISORY  COMMITTEE  ON  THE 
SACRAMENTO  PEAK  OBSERVATORY 

Partially  Open  Meeting 

In  accordance  with  Hie  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 

the  following  meeting: 

Name:  Ad  Hoc  Advisory  Committee  on  the 
Sacramento  Peak  Observatory. 

Date:  January  18-20, 1976. 

Time:  8  p.m.,  January  18,  9  a  m.,  January  19- 

20. 

Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Room  338,  Washington,  D.C. 
20550  (See  agenda  below) . 

Type  of  meeting:  Part  Open — Open  1/18  (8- 
10  p.m.):  1/19  (9  a.m.-6  p.m.);  1/20  (9-12 
noon):  Closed  1/19  (8-10  pjn.). 

Contact  person:  R.  R.  Ija  Count,  Acting  Herul, 
National  Astronomy  Centers  Section,  Room 
605,  National  Science  Foundation,  Wash- 
ii^ton,  D.C.  20550,  Telephone:  (202)  632- 
6712. 

Summary  minutes:  (Open  Portion)  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,  Management  Analysis 
OfiBce,  Room  248,  National  Science  Founda¬ 
tion,  Wshlngton,  D.C.  20560. 

Purpose  of  advisory  committee:  To  review  the 
research  activities  at  Sacramento  Peak  Ob¬ 
servatory  (SPO)  and  assess  the  scientific 
priority  of  SPO  research  in  relation  to 
other  Federal  support  for  ground-based 
astronomical  research. 

Agenda:  Will  include  the  following  discus¬ 
sions  and  presentations: 

January  18,  1976  (Room  338) 

Preliminary  review  of  private  and  Federal 
support  of  solar  research  In  the  United 
States.  Organization  of  meeting. 


Gail  A.  McHenry, 

Acting  Committee 
Management  Officer. 

[PR  Doc.  75-35145  Filed  12-30-76;  8:46  am] 

ADVISORY  GROUP  ON  CONTRIBUTIONS 
OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Group  on  Contributions  of 
Technology  to  Economic  Strength. 

Date:  January  IS,  1976. 

Time:  9:00  am.  to 4:00  p.m. 

Place:  Rm.  2008,  New  Executive  OfQce  Build¬ 
ing,  726  Jackson  Place,  N.W.,  Washington, 
D.C. 

Type  of  meeting:  Part  Open — Cfiosed  9:00 
a.m.  to  12  Noon.  Open  1:00  p.m.  to  4:00 
pm. 

Contact  person:  Mr.  William  Montgomery, 
Special  Assistant,  Science  and  Teohncriogy 
Policy  Office,  National  Science  Foundation, 
Washington,  D.C.  20560,  tel^hone  202/ 
632-8914.  Anyone  planning  to  attend  the 
open  portion  of  the  meeting  should  con¬ 
tact  Mr.  Montgomery  by  January  10,  1976. 
Summary  minutes:  (open  portion)  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,  Management  Analysis 
Office,  Rm.  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20660. 

Purpose  of  advisory  group:  To  provide  ad¬ 
vice  on  Issues  that  may  lead  to  policy  sup¬ 
porting  an  Improved  utilization  of  tech¬ 
nology  and  fostering  econmnlc  strength. 
This  group  will  consider  these  subjects  In 
a  manner  which  wUl  facUltate  the  plan¬ 
ning  for  the  proposed  Office  of  Science  and 
Technology  Policy. 

Tentative  agenda:  9:00  a.m.  to  12  Noon — 
closed.  Briefings  and  discussions  at  Inter¬ 
agency  documents  which  treat  possible 
program  and  budget  Initiatives  Involving 
several  agencies  of  the  Executive  Branch. 

1:00  p.m.  to  4:00  p.m. — open 

1:00:  Technology  and  Innovation. 

3:00:  Committee  Discussion  of  Future 


quired  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  (Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  15,  1975,  (2) 
Amendment  No.  5  to  License  No.  DPR- 
43,  with  (Change  No.  7,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
*  Washington,  D.C.,  and  at  the  Kewaunee 
Public  Library.  314  Milwaukee  Street, 


January  19,  1976  (Room  338) 

9:00  a.m.-4:00  p.m.:  Presentation  from  in¬ 
vited  experts  on  solar  astronomy  research 
in  the  X).S.  and  Its  relation  to  other 
branches  of  astronomy. 

4:00  p.m.-S:00  p.m.:  Open  discussion. 

8:00  pjn.:  Review  and  evaluation  of  scien¬ 
tific  research  at  Sacramento  Peak  Observa¬ 
tory  (closed). 

January  20,  1976  (Room  388) 

9:00  a.m.-10:30  a.m.:  Presentation  of  draft 
conclusions. 

10:30  a.m.-12:00  noon:  Comments  and  ques¬ 
tions  from  Invited  experts. 

12:00  noon-12:30:  Open  dlscuasimi. 

Reason  for  closing:  The  Committee  In  its 
assessment  of  Sacramento  Peak  Obaerva* 
tory  wlU  conduct  a  review  of  the  sclentlfio 


Agenda  Items  and  Issues. 

4:00:  Adjourn. 

Reason  few  closing:  The  Group  will  be  re¬ 
viewing  and  discussing  Interagency  docu¬ 
ments  which  treat  possible  program  and 
budget  Initiatives  involving  several  agen¬ 
cies  In  the  Executive  Branch. 

Authority  tor  closing:  The  Director  of  the 
National  Science  Foundation  determined 
on  December  15,  1976,  that  the  portkm  of 
the  meeting  dealing  with  Interagency 
doemnents  la  within  exemption  5  of  sec¬ 
tion  562(b),  TlUe  6,  United  States  Code, 
and  should,  therefore,  be  closed  to  the 
public. 

Dated:  December  24, 1975. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer . 


Kewaimee,  Wisconsin  54216. 


personnel  attached  to  the  obeervatory.  (FR  Doc.75-35146  Filed  12-30-76;t:48  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PROPOSED  REGULATION;  INVITATION 
FOR  PUBLIC  COMMENT 

Public  Meetings 

The  Oflfice  of  Federal  Procurement 
Policy  (OFPP)  plans  to  promulgate  the 
following  OPET  Regulation  No.  2,  pursu¬ 
ant  to  the  authmdty  and  requirements  of 
Pub.  L.  93-400,  and  Invites  the  written 
comments  of  Interested  i>arties  for  con¬ 
sideration  in  the  drafting  of  the  regula¬ 
tion. 

Such  conunents  should  be  addressed  to 
the  Administrator  for  Federal  Procure¬ 
ment  Policy,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  D.C.  20503,  and  should  be 
submitted  by  February  29,  1976. 

James  D.  Cttrrie, 

'Acting  Administrator  tor 
Federal  Procurement  Policy. 

Office  of  Federal  Procurement  Policy 

Beculation  No.  2 

PUBLIC  MEETINGS 

1.  Purpose.  This  regulation  provides  for  the 
conduct  of  fCHinal  public  meetings  by  the 
OfBce  of  Federal  Procurement  Policy  (OFPP) 

In  connection  with  the  establishment  of  pro¬ 
curement  policies  by  the  Administrator  for 
Federal  Procurement  Policy. 

2.  Authority.  Section  14(b)  of  the  Office 
of  Federal  Procurement  Policy  Act  (Public 
Law  99-400;  41  UA.C.  412(d))  provides  that 
the  Administrator  shall,  by  regulation,  re¬ 
quire  that  formal  meetings  of  the  Office,  as 
designated  by  him.  for  the  purpose  erf  estab¬ 
lishing  procurement  policies  and  regulations, 
shaU  be  c^n  to  the  public,  and  that  public 
notice  of  each  such  meeting  shaU  be  given 
not  less  than  10  days  prior  thereto. 

3.  Applicability.  This  regulation  applies  to 
aU  procurement  policy  and  regulation  mat¬ 
ters  within  the  Administrator’s  authority 
under  the  Act,  Including  procurement  by 
executive  agencies  and  recipients  of  Federal 
grants  and  assistance. 

4.  Scheduling.  In  matters  designated  by 
him.  the  Administrator,  or  his  designee  for 
such  purpose,  will  schedule  one  or  more  for¬ 
mal  public  meetings  of  the  OFPP  In  connec¬ 
tion  with  the  establishment  of  OFPP  policies 
and  regulations. 

5.  Conduct.  Any  such  meeting  will  ordi¬ 
narily  be  conducted  primarily  to :  (a)  Act  on 
%  report  or  recommendation  developed  by 
the  Federal  agencies  or  officials  designated  by 
the  Administrator,  (b)  consider  written  com¬ 
ment  th«*eon  frmn  members  of  the  public; 
and  (c)  provide  an  importunity  for  fOTmal 
discussion  of  such  repmrt,  recommendation 
and  ccunment  by  representatives  of  Federal 
agencies  and  the  Administrator  and  his  staff. 
Members  of  the  public  who  have  made 
written  submissions  at  least  24  hours  In  ad¬ 
vance  of  the  meeting  may  be  permitted  to 
mafcw  brief  oral  presentations.  *1110  Admlnls- 
tratmr  may  require  that  such  oral  presenta¬ 
tions  be  limited  to  a  brief  summary  of  the 
ma-tn  piAnts  In  the  written  submissions.  At 
his  discretion,  the  Administrator  may  allow 
other  members  of  the  public  an  opportvmlty 
to  comment  briefly  on  matters  undw  discus¬ 
sion.  In  any  case,  the  conduct  of  such  meet¬ 
ings  and  the  participation  of  all  present  will 
be  subject  to  the  oimtrol  and  direction  of  the 
Administrator  at  all  times. 

e.  onterta.  A  public  meeting  shall  be  con¬ 
vened  Incident  to  the  adoption,  amendment 
or  repeal  of  an  OFPP  policy  or  r^ulatlon 


whMi  the  Administrator  detormlnos  that  a 
public  meeUnf  would  materlallT  beaoeflt  the 
oooetderatton  of  the  Issues  or  Is  Bkety  to  de- 
vdop  significant  additional  Infisrmatioii  or 
views  or  provide  ukeful  public  vlslblltty  to  the 
policy  determination  of  the  Office. 

7.  Notice.  Notice  of  any  such  public  meet¬ 
ing  shall  be  published  In  the  Federal  Regis¬ 
ter  at  least  10  days  prior  thereto.  The  notice 
shall  give  the  time,  place  and  purpose  of  the 
meeting  and  shaQ  Include  either  the  text  or 
a  summary  of  the  matter  to  be  considered.  If 
a  summary  is  published,  the  notice  shall  ad¬ 
vise  where  the  text  may  be  examined.  If  a 
cc^y  of  any  related  agency  or  other  official 
report  or  recommendation.  Is  available  for 
infection,  the  notice  shall  advise  where  It 
may  be  examined.  The  notice  shall  also  in¬ 
vite  interested  organizations,  associations, 
Arms,  and  members  of  the  public  to  comment 
In  writing  and  shall  offer  an  importunity  for 
oral  presentation  by  or  on  behalf  irf  any  in¬ 
terested  party  making  a  written  submission 
at  least  24  hours  in  advance  of  the  meeting. 

[PR  Doc.75-35089  Filed  12-30-75; 8: 45  am) 
[File  No.  500-1] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

GAC  CORP.  AND  GAC  PROPERTIES  CREDIT 
INC. 

Suspension  of  Trading 

Decembes  18,  1975. 
The  common  stock  of  GAC  Corpora¬ 
tion  being  traded  on  the  New  York 
Stock  Exchange,  Midwest  Stock  Ex¬ 
change.  Pacific  Coast  Stock  Exchange, 
PBW  Stock  Exchange  and  Bostem  Stock 
Exchange,  the  voting  preference  $1.00 
series  stock  of  GAC  Corporation  being 
traded  on  the  PBW  Stock  Exchange,  the 
convertible  preferred  $1.06  cumulative 
stock  of  GAC  Corporation  being  traded 
on  the  New  YoA  Stock  Exchange  and 
PBW  Stock  Exchange,  the  preferred 
$6.50  series  cumulative  stock  of  GAC 
Corporation  being  traded  on  the  PBW 
Stock  Exchange,  the  57/g%  convertible 
subordinated  debentures  due  1994  of 
GAC  Corporation  being  traded  on  the 
New  York  Stock  Exchange:  the  11% 
senior  debentures  due  1977  of  GAC 
Properties  Credit  Incorporated  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  GAC  Corporation  and  GAC 
Properties  Credit  Incorporated  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  (rf  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise 
than  (»  a  national  securities  exchange 
la  susp)ended,  for  the  period  from  De¬ 
cember  19.  1975  through  December  28, 
1975. 

By  the  CommlssiozL 
[SEAL]  Shirley  E,  Hollis, 

Assistant  Secretary. 
[FR  Doc.75-36221  Filed  12-30-75:8:45  am] 


[FU*  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

December  22,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9^4%  debentures  due  1990,  5^/4%  con¬ 
vertible  subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporatiem  of  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  Interest  and  for  the  protection  of  in¬ 
vestors; 

Therefore,  pursuant  to  Sectiwi  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December 
23,  1975,  through  January  1,  1976. 

By  the  Commission. 

[SEAL]  Shirley  R  Hollis, 

Assistant  Secretary. 

[FR  Doc.75-35214  FUed  12-30-78:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 
Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Edu¬ 
cational  Allowances  that  on  January  12, 
1976,  at  1:30  p.m.,  the  VA  Center  Sta¬ 
tion  Committee  on  Educational  Allow¬ 
ances  shall  at  Togus,  Maine,  conduct  a 
hesuring  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Executive  Aviation, 
Inc.,  RFD  No.  4,  Box  170,  Auburn,  Maine 
04210,  should  be  discontinued,  as  pro¬ 
vided  in  38  CFR  21.4134,  becajise  a  re¬ 
quirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state¬ 
ments  with  the  committee  at  that  time 
and  place. 

Dated:  December  19, 1975. 

M.  B.  Nichols,  Jr.. 

Acting  Center  Director. 
(FR  Doc.75-35092  FUed  12-30-75;8:4S  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-228] 

B  &  G  SILVERMAN,  INCORPORATED 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1914,  an  investigation  was  initi¬ 
ated  on  October  14.  1975  in  response 
to  a  worker  petition  dated  September  22, 
1975  which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men’s  suits  and  sportcoats  at  B  &  G  Sil- 
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vennan.  Incorporated,  Philadelphia, 
Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Pxderai.  Rxgxster  on  Octo¬ 
ber  24,  197&  (40  FR  49836).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation 
it  was  established  that  the  most  rec^t 
involuntary  separations  at  B  ft  G  Silver- 
man,  Inc.  occurred  in  August  (rf  1974. 
Section  223(b)(2)  of  the  Trade  Act  of 
1974  provides,  in  substance,  that  a  certi¬ 
fication  shall  not  sq>ply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  sub¬ 
division  of  the  firm  occurred  more  than 
6  months  before  the  rffective  date  of 
the  adjustment  assistance  provisions  of 
ttie  Trade  Act.  namely,  April  3,  1975. 

SiiKe,  in  this  case,  the  most  recent 
Involuntary  separations  occurred  prim:  to 
O;tober  3, 1974,  the  workers  could  not  be 
eligible  for  ];urogram  benefits  imder  Title 
n,  Chapto:  2,  Subchapter  B  of  the  Trade 
Act  of  1974,  Therefore  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

Doiunic  Sorbsntino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FRr>oc.75-3«04  Piled  12-12-75; 8: 45  am] 


[TA-W-20*] 

ELKTON  FASHION  INDUSTRIES 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-209;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
Section  223  (rf  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  2,  1975  in  response  to  a  worker 
petition  recaved  on  October  2,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men’s  suit  coats  and  sportcoats  at  Elkton 
Fashion  Industries,  Mkton,  Maryland. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedesai.  Register  on  Octo¬ 
ber  16.  1975  (40  FR  48558).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Elkton  Fashion 
Industries  its  customers,  the  IJ.S.  De¬ 
partment  of  Commerce,  the  IT.S.  Inter¬ 
national  Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Departmoit  files. 

In  order  to  make  an  affirmative  detor- 
mlnatlon  and  issue  a  certification  of 
riigibilfty  to  apply  for  adjustment  assist¬ 
ance.  eadx  at  the  group  rilgffiility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  19T4  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 


firm  have  becmne  totally  or  partially 
separated,  or  arc  threatened  to  become 
totally  or  partially  separated, 

(3)  HmU  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutdy,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  arti¬ 
cles  produced  by  such  workers’  firm  or 
an  appropriate  subdivlslmi  thereof  con¬ 
tribute  importantly  to  such  total  or  par¬ 
tial  separation,  or  ^reat  thereof,  and  to 
such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  declined  80  percent  in  1975  compared 
to  1974.  Average  employment  declined 
16  percent  in  the  fouiih  quarter  od  1974 
ccunpared  to  the  third  quarter  of  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutelg.  Sales  at  Elkton  Fash¬ 
ion  Industries  declined  90  percoit  in  the 
first  three  quarters  of  1975  compared  to 
the  first  three  quartoa  of  1974.  Sales  in 
Deconber  1974  were  75  percent  bdow 
November  1974  and  50  percent  below  De¬ 
cember  1973  lev^. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  articles  like  or  dirKtly 
competitive  with  those  produced  at  Elk¬ 
ton  Fashion  Industries  increased  from 
3,562  thousand  units  in  1971  to  7,393 
thousand  units  in  1973. 

The  ratios  cd  imports  to  domestic  con¬ 
sumption  and  production  increased 
from  8.5  percent  and  9.3  percent,  re- 
spectivtiy  in  1971  to  14.1  percent  and 
16.4  percent  in  1974.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  16.4  parmt  in  the  first  seven 
months  of  1974  to  28.5  percent  in  the 
comparable  period  in  1975.  This  repre¬ 
sents  an  increase  of  74  parent. 

Elktmi  Fashion  Industries  obtained 
100  percent  of  the  pre-cut  cloth  it  sewed 
into  finished  suit  coats  and  sportcoats 
from  Wm.  B.  Kessler,  Incorporated.  Con¬ 
tinually  declining  sales  to  Wm.  Kessler 
in  1974  forced  Elkton  Fashicm  to  close 
from  December  1974  to  mid-May  1975, 
except  for  a  small  group  of  workers  em¬ 
ployed  for  the  mrnith  of  PWjruary.  Since 
J\me  1975  the  company  has  operated  at 
approximately  25  parent  od  its  pre- 
December  1974  employment  lev^.  There 
is  no  expectation  that  sales  or  employ¬ 
ment  will  regain  pre-1974  levels. 

Prior  to  1974,  Wm.  B.  Kessler  normally 
had  about  40  percent  of  its  suit  coats  and 
sportcoats  sewn  by  Elkton  Fashion  and 
sewed  the  other  60  percent  itself.  During 
1974,  retail  sales  ctf  suits  and  sportcoats 
by  Wm.  B.  Kessler  declined  40  percent. 
Wm.  B.  Kessler  decided  that  it  would 
maintain  sewing  levels  at  its  own  facility 
and  cutback  its  business  with  Elktim 
Fashion  to  parallel  reduced  sewing  re¬ 
quirements.  As  a  result,  by  December  1974 
wm.  B.  Kessler  had  no  suit  coats  or  sport¬ 
coats  for  Elkton  Fkshion  to  sew.  With  the 
exception  of  a  very  few  small  orders 
placed  in  February  and  early  March  1975, 
Wm.  B.  Kessler  provided  no  business  to 


Elkton  Fashion  until  June  1975.  Business 
levels  are  not  expected  tw  reach  move  than 
50  percent  of  pre-1974  levels  in  tim 
future. 

-Major  customers  Indicated  that  they 
are  purchasing  men’s  apparel  from  for¬ 
eign  sources  because  of  intense  mice  com¬ 
petition  in  the  Industry  and  in  response 
to  the  switch  of  ccmsumer  preferences 
from  the  traditional  t3q)es  of  men’s  ap¬ 
parel  to  casual  types  of  apparel. 

Conclusion.  After  care^  levlew  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  increases  ot  imports  like 
or  directly  competitive  with  menY  wait 
coats  and  sportcoats  produced  at  Elkton 
Fashion  Indust^es  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord¬ 
ance  with  the  pro%islons  <A  the  Act,  I 
make  the  following  certification: 

All  bouriy,  piecework,  and  salaried  work¬ 
ers  engaged  in  employment  related  to  the 
production  of  men’s  suit  ooata  and  sjKirt- 
coats  at  the  Elkton,  Maryland  plant  of  Elk- 
ton  Fashion  Industries  who  become  totally 
or  partially  separated  from  employment  on 
or  after  December  T,  1974  ara  ellgtt>la  to 
apply  for  adjustmrat  asslstanoa  under  Title 
H.  Chi^>ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

Jambs  F.  Taylo«. 

Director,  Planning  and 
Evaluation  Staff. 

[TO  Doc.75-34902  Piled  12-30-75:8:46  am] 


ITA-W-22S1 

JACOB  SIEGEL  CO.,  INC. 

Negatiw  Dstormination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  ^  ot  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presoits  the  results  of  TA^ 
W-226:  inTertigati<m  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

'The  investigation  was  inltiatsd  on 
October  14,  1975  in  response  to  a  worker 
petition  received  on  October  14,  1975 
which  was  filed  by  the  Amalgamated 
(nothing  Woricers  Union  (m  behalf  of 
workers  formerly  producing  men’s  over¬ 
coats  at  the  Philadelphia,  Pennsylvania 
plant  of  Jacob  Siegel  Company,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedirai.  Register  on  Octo¬ 
ber  28,  1975,  (40  FR  50164).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Infcnmation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jacob  Siegel 
Company,  the  U.S.  Department  of  Com¬ 
merce,  the  n.S.  International  Trade 
Commission,  the  National  Cotton  Coun¬ 
cil  of  America,  industry  anal3rst8,  and 
Depeutment  files. 

In  enrder  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof, 
and  to  such  decline  in  sales  or  produc¬ 
tion. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means 
a  cause  which  is  important  but  not  nec¬ 
essarily  more  important  than  any  other 
cause. 

Without  regard  as  to  whether  the 
other  criteria  are  satisfied,  the  investiga¬ 
tion  reveals  that  the  second  criterion  has 
not  been  met. 

Prom  1973  to  1974  company  sales  in¬ 
creased  15.4  percent  and  production  de¬ 
creased  2.1  percent.  The  slight  decline  in 
production  from  1973  to  1974  resulted 
from  a  25  percent  decline  in  the  first 
quarter  of  1974,  which  is  prior  to  the 
trade  act  coverage  period,  compared  to 
the  first  quarter  of  1973.  In  every  other 
quarter  in  1974,  production  was  higher 
than  in  comparable  quarters  in  1973.  In 
the  first  nine  months  of  1975,  company 
sales  and  production  increased  11.8  per¬ 
cent  and  7.7  percent,  respectively,  com¬ 
pared  to  the  like  period  in  1974.  Company 
officials  attributed  the  increase  in  sales 
and  production  to  tiie  acquisition  of 
many  of  the  accounts  of  former  domestic 
manufacturers  of  men’s  coats  that  went 
put  of  business  in  1974  and  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  over¬ 
coats,  top  coats  and  car  coats  produced 
at  the  Philadelphia,  Pennsylvania  plant 
of  Jacob  Siegel  Company,  Inc.  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  of  such 
plant.  Signed  at  Washington,  D.C.  this 
17th  day  of  December  1975. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

IFR  Doc.75-34897  PUed  12-30-75;8:45  am] 


KANSAS  CITY  WORKS  OF  THE 
WESTERN  ELECTRIC  CO. 

Negative  Determination  Regarding  Eligibil- 
^  To  Apply  for  Worker  Adjustment  As¬ 
signee 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-198*,  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  29,  1975  in  response  to  a  worker 


petition  received  on  September  24,  1975 
which  was  filed  by  the  Communications 
Workers  of  America  (APL-CIO)  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  electronic  component  parts  and 
telephone  transmission  equipment  at  the 
Kansas  City  Works,  Lee’s  Summit,  Mis¬ 
souri,  of  the  Western  Electric  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  7,  1975  (40  PR  46376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Western 
Electric  Company,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  decreased  5  percent  from  1973  to  1974 
and  17  percent  in  the  first  three  quarters 
of  1975  compared  to  the  same  period  in 
1974.  Average  weekly  hours  declined  five 
percent  from  1973  to  1974  and  increased 
three  percent  in  January-September  1975 
compared  to  the  like  period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  The  dollar  value  of 
total  production  was  divided  almost 
evenly  between  telephone  transmissiem 
equipment  and  electronic  component 
parts  during  1972-1974.  Production  of 
telephone  transmission  equipment  in¬ 
creased  in  dollar  value  by  three  percent 
from  1973  to  1974  and  decreased  by  25 
percent  in  January-September  1975  com¬ 
pared  to  the  like  period  in  1974.  The  value 
of  electronic  component  parts  produced 
at  the  plant  declined  two  percent  from 
1973  to  1974  and  rose  six  percent  in  the 
first  three  quarters  of  1975  over  the  same 
period  in  1974. 

Increased  imports  contributed  impor¬ 
tantly.  From  January-August  1974  to  the 
like  period  in  1975,  imports  of  telephone 
and  telegraph  apparatus  declined  42  per¬ 
cent  in  dollar  value,  and  the  import/ 


consumption  ratio  fell  from  3.8  percent 
to  2.3  percent.  Specific  import  informa¬ 
tion  on  microwave  equipment  and  on 
electronic  components  for  use  in  tele¬ 
phone  transmission  is  not  available.  In¬ 
dustry  analysts,  however,  indicated  that 
such  imports  did  not  represent  a  large 
intrusion  into  the  domestic  market.  Im¬ 
ports  by  the  Kansas  City  Works  were 
valued  at  less  than  one  percent  of  the 
value  of  total  plant  production  for  each 
year  since  1972. 

The  Kansas  City  Works  is  a  captive 
supplier  of  electronic  component  parts 
and  telephone  transmission  equipment 
for  Western  Electric.  The  evidence  de¬ 
veloped  in  the  Department’s  investiga¬ 
tion  indicates  that  production  and  em¬ 
ployment  at  the  plant  have  been  hurt 
in  recent  years  by  technological  changes 
in  telephone  transmission  systems,  in¬ 
creased  competition  in  the  telephone 
market,  and  the  general  economic  reces¬ 
sion.  The  increased  use  of  solid  state 
circuits  in  telephone  transmission  has 
shifted  production  at  the  plant  away 
from  electron  tubes  and  into  semi-con¬ 
ductors.  Yet  increased  automation  in  the 
production  of  semi-conductors  has  hurt 
employment  in  this  area  of  the  plant. 
Growing  domestic  competition  in  the  mi¬ 
crowave  commxmications  market  since 
1973  has  tended  to  dampen  demand  by 
Bell  telephone  companies  for  Western 
Electric’s  microwave  equipment.  The  de¬ 
cline  in  housing  construction  in  1974  re¬ 
duced  overall  demand  for  new  telephone 
equipment,  which  in  turn  has  affected 
employment  and  production  at  the  Kan¬ 
sas  City  Works  since  late  1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  the  electronic 
component  parts  and  telephone  trans¬ 
mission  equipment  produced  at  the  Kan¬ 
sas  City  Works,  Lee’s  Summit,  Missouri, 
of  the  Western  Electric  Cwnpany  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.75-34898,  PUed  12-30-75; 8 : 45  am] 

[TA-W-299] 

LESH  CLOTHING,  INC. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initiated 
(m  November  5,  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  Union  on  bdiall  of 
workers  and  former  workers  producing 
men’s  and  boys’  tailored  suits  at  Lesh 
Clothing,  Inc..  New  York  City,  New  York. 

Notice  of  the  Investigatton  was  pub¬ 
lished  In  the  Fedebal  Register  (m  No¬ 
vember  19, 1975  (40  FR  53644) .  No  public 
hearing  was  requested  and  none  was 
held. 
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Duiing  t3ie  course  of  the  Investigation 
Ik  was  established  that  the  most  recent 
separations  at  Lesh  Clothing  Inc.  oc- 
ciirred  in  January  1974.  Section  223(b) 
of  the  Trade  Act  of  1974  provides,  in 
substance,  that  a  certification  shall  not 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or  an 
appropriate  subdivision  of  the  firm  oc¬ 
curred  more  than  one  year  before  the 
date  of  the  petition  on  which  such  cer¬ 
tification  is  granted. 

The  date  of  the  petition  in  this  case 
is  October  20, 1975  and,  thus,  workers  laid 
off  prior  to  October  20,  1974  could  not 
be  eligible  for  program  benefits  under 
Title  n.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974.  Therefore,  this  in¬ 
vestigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-34905  Filed  12-30-75:8:45  am] 


ITA-W-2181 
MAJOR  COAT  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
218;  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  3,  1975  in  response  to  a  worker  pe¬ 
tition  received  on  October  3,  1975  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
sportcoats  at  the  Bridgeton,  New  Jersey 
plant  of  the  Major  Coat  Company, 
Bridgeton,  New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  15,  1975  (40  FR  48416).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Major  Coat,  ■ 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  The  National  Cotton  Coun¬ 
cil  of  America,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partisdly  separated, 

(2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 


(3)  That  Increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  arti¬ 
cles  produced  by  such  workers’  firm  or  an 
appropriate  subdivision  thereof  contrib¬ 
uted  importantly  to  such  total  or  partial 
separation,  or  threat  thereof,  and  to  such 
decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  niunber  of  production  work¬ 
ers  declined  1.1  percent  in  the  first  three 
quarters  of  1975  compared  to  the  like  pe¬ 
riod  in  1974.  'The  average  number  of  pro¬ 
duction  workers  declined  62  percent  from 

1973  to  1974.  Average  emplosnnent  fluctu¬ 
ated  erratically  from  the  third  quarter 
of  1974  through  the  third  quarter  of  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  at  Major  Coat 
Company  declined  15.8  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  first  three  quarters  of  1974.  Sales  de¬ 
clined  73  percent  in  1973  compared  to 
1972. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  sportcoats  like  or  di¬ 
rectly  competitive  with  those  produced  at 
Major  Cloat  Company  prior  to  November 

1974  increased  from  4.2  million  units  in 
1972  to  4.9  million  units  in  1974. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  increased  from 
14.8  percent  and  17.1  percent,  respec¬ 
tively  in  1972  to  18.2  percent  and  22.3 
percent  in  1974. 

The  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicated  that  in¬ 
creases  of  imports  like  or  directly  com¬ 
petitive  with  articles  produced  by  Major 
Coat  Company  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  its  workers. 

In  the  nine  months  prior  to  January 
1974,  Major  Coat  Company  cut  and  sewed 
sportcoats  for  only  one  private  customer 
and  the  U.S.  Government.  At  approxi¬ 
mately  the  same  time  in  early  1974, 
Major  Coat  lost  both  a  substantial  por¬ 
tion  of  its  private  business  and  its  U.S. 
Government  contract.  The  decrease  in 
sales  experiwiced  by  Major  Coat  in  the 
first  quarter  of  1974  was  so  severe  that 
substantial  layoffs  occiured  in  February 
and  March  of  that  year.  Continued  diffi¬ 
culty  in  finding  new  long  term  private 
contracts  plus  a  lack  of  any  new  major 
government  contracts  led  to  an  unstable 
employment  situation  that  has  continued 
to  date. 

The  decision  by  Major’s  prime  private 
contractor  to  terminate  business  with 
Major  Coat  was  not  related  to  a  transfer 
of  purchases  overseas,  as  alleged  by 
Major  Coat.  This  customer,  which  ac¬ 
counted  for  over  90  percrait  of  Major’s 
private  contract  sal^  deckled  to  de- 
emphasize  its  sportswear  business  in 
1974.  As  a  result  of  this  decision,  the 
customer  gradually  reduced  its  business 
with  Major  Coat  until  October  1974  when 
all  business  was  terminated.  A  test  lot 
of  sportcoats  had  been  imported  from 
South  America  by  the  customer  in  late 


1973  but  there  were  no  subsequent  pur¬ 
chases  of  Imported  sportcoats  and  all  of 
these  coats  are  now  purchased  from  one 
domestic  contractor.  Declining  retail 
sales  were  not  a  controlling  factor  in  the 
corporate  decision  to  alter  its  sportswear 
product  line. 

In  the  seven  months  prior  to  February 
1974.  the  contract  with  the  U.S.  Gov¬ 
ernment  accounted  for  66  percent  of 
Major  Coat’s  sales.  ’The  decline  in  sales 
in  the  first  quarter  of  1974  Rdilch  led  to 
the  subsequent  unemployment  and  con¬ 
tinuing  unstable  employment  situation 
was  primarily  the  result  of  the  loss  of 
this  contract.  There  are  no  imports  of 
U.S.  military  uniforms  due  to  the  “Buy 
American  Act”  which  requires  that 
sources  and  products  shall  be  used  and 
acquired  for  public  use. . 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigatiim,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  ^)ort- 
coats  produced  at  the  Major  Coat  Com¬ 
pany,  Bridgeton,  New  Jersey  did  not  con¬ 
tribute  importantly  to  the  total  of  partial 
separations  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  F.  Taylor, 
Director,  Planing  and 
Evaluation  Staff. 

[FR  Doc.76-34899  FUed  12-30-75:8:45  am] 
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[TA-W-237] 

THE  MIDDISHADE  CO. 

Negative  Determination  Regarding  EllgibH^ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
'Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-237:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  sussistance  as  prescribed  in 
section  222  of  the  Act. 

’The  investigation  was  initiated  on 
October  14,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  cm  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
suits  and  sportcoats  at  ’The  Middlshade 
Company,  Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
49829)  on  October  24,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  The  Middl¬ 
shade  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  UJ3.  In¬ 
ternational  'Trade  Commission,  industi-y 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli- 
eliglbUity  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
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firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tribute  importantly  to  such  total  or  par¬ 
tial  separation,  or  tiireat  thereof,  and  to 
such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  at  The  Middishade  Company  declined 
60  percent  in  1974  from  1973.  All  produc¬ 
tion-related  employment  was  terminated 
at  the  firm  by  the  end  of  1974.  Workers 
currently  employed  by  The  Middishade 
Company  are  involved  in  the  firm’s  con¬ 
tinuing  retail  operations. 

Sales  or  prodtuition,  or  both,  have  de¬ 
creased  absolutely.  Production  of  suits, 
sportcoats,  and  trousers  at  The  Middi¬ 
shade  Company  declined  49  percent  in 
value  in  1974  from  1973.  All  production 
operations  at  the  firm  were  terminated  by 
the  end  of  November  1974  when  the  plant 
closed.  The  Middishade  Company  con-, 
tinues  to  operate  as  a  retailer  of  men’s 
apparel  produced  by  other  manufac¬ 
turers. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  tailored  suits 
declined  ateolutely  and  relatively  to  do¬ 
mestic  production  and  consumption  in 
1974  from  1973.  Imports  of  men’s  tailored 
sportcoats  declined  absolutely  but  in¬ 
creased  as  a  ratio  of  domestic  consump¬ 
tion  and  production  during  the  same 
period.  Imports  of  men’s  and  boys’  trou¬ 
sers  declined  absolutely  and  relatively 
compared  to  domestic  production  and 
consumption  in  both  1973  and  1974  com¬ 
pared  to  the  previous  year. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicates  that  the 
decline  in  sales  and  ultimate  closme  of 
The  Middishade  Company’s  production 
operations  were  due  to  excess  inventory 
levels  in  1974  which  resulted  in  the  firm’s 
selling  its  products  out-of -season  and  at 
lower  than  profitable  prices.  Customers 
of  TThe  Middishade  Company  indicated 
that  increased  imports  were  not  a  factor 
in  their  decision  to  reduce  purchases 
from  the  firm.  One  customer  cited  a  de¬ 
terioration  in  Middishade’s  product  and 
service,  caused  primarily  by  the  firm’s 
internal  probl^ns,  as  a  reason  for  re¬ 
duced  purchases  from  Middishade. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  suits, 
sportcoats,  and  trousers  produced  by  The 
Middishade  Company,  Inc.  did  not  con¬ 


tribute  importantly  to  the  total  or  partial 
separations  of  the  workers  of  that  firm. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  P.  ^iylor. 
Director,  Planning  and 
Evaluation  Staff. 

[PR  Doc.75-34900  Filed  12-30-75;8;45  am] 


[TA-W-3151 

NEWPORT  CLOTHING  MANUFACTURING 
CO.,  INC. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initiat¬ 
ed  on  November  5,  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  sportcoats  at  Newport  Clothing 
Manufacturing  Company,  Inc.,  Newport, 
New  Hampshire. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Nov¬ 
ember  19,  1975  (40  PR  53646) .  No  public 
hearing  v.’as  requested  and  none  was 
held. 

During  the  course  of  the  investigation 
it  was  established  that  the  most  recent 
involimtary  separations  at  Newport 
Clothing  occurred  in  September  1974. 
Section  223(b)  of  the  Trade  Act  of  1974 
provides,  in  substance,  that  a  certifica¬ 
tion  shall  not  apply  to  smy  worker  whose 
last  total  or  partial  separation  from  the 
firm  or  an  appropriate  subdivision  of  the 
firm  occurred  more  than  one  year  before 
the  date  of  the  petition  on  which  such 
certification  is  granted. 

The  date  of  the  petition  in  this  case  is 
October  14,  1975  and,  thus,  workers  laid 
off  prior  to  October  14,  1974  could  not 
be  eligible  for  program  benefits  imder 
'Title  n.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974,  Therefore,  this  in¬ 
vestigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-34906  PUed  12-30-75:8:45  am] 


[TA-W-284] 

REGENT  ADVANCE  STYLES,  INC. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  November  4,  1975  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Almagamated 
CHothing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  boys’  tailored  clothing  at  Re¬ 
gent  Advance  Styles,  Inc.,  New  York 
City,  New  York. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 


vember  19,  1975  (40  FR  53647) .  No^pub- 
lic  hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation 
it  was  established  that  the  most  recent 
involuntary  separations  at  Regent  Ad¬ 
vance  Styles,  Inc.  occurred  in  Septem¬ 
ber  1974.  Section  223(b)  of  the  Trade 
Act  of  1974  provides,  in  substance,  that 
a  certification  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sepa¬ 
ration  from  the  firm  or  an  appropriate 
subdivision  of  the  firm  occurred  more 
than  one  year  before  the  date  of  the  pe¬ 
tition  on  which  such  certification  is 
granted. 

The  date  of  the  petition  in  this  case  is 
October  14,  1975  and,  thus,  workers  laid 
off  prior  to  October  14, 1975  could  not  be 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  'Trade 
Act  of  1974,  'Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  17  th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.75-34907  Piled  12-30-76:8:45  am] 


lTA-W-194] 

SAGNER  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-194:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  22  of  the  Act. 

The  investigation  was  intiated  on  Sep¬ 
tember  26,  1975  in  response  to  a  worker 
petition  received  on  S^tember  26,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  formerly  producing  men’s 
suits,  sportcoats,  and  trousers  at  the 
Frederick,  Maryland:  the  McConnels- 
burg,  Pennsylvania:  and  the  New  Bern, 
North  Carolina  plants  of  Sagner  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  October 
16. 1975  (40  FR  48560) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Sagner  Inc.,  its 
customers,  industry  analysts,  and  De¬ 
partment  files,  the  U.S.  D^artment  of 
Commerce,  the  U.S.  International  Trade 
Commission,  and  the  National  Cotton 
Council. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  .222  of  the  'ITade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdlvlsicm  of  the 
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firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  piuposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  nec¬ 
essarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  production 
workers  declined  33  percent  in  1974  com¬ 
pared  to  1973.  Employment  declined  64 
percent  in  the  first  quarter  of  1975  com¬ 
pared  to  the  like  period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Total  sales  of  all  arti¬ 
cles  produced  at  Sagner’s  three  plants 
declined  28  percent  in  value  in  1974  com¬ 
pared  to  1973.  Sales  declined  20  percent 
in  value  in  the  first  quarter  of  19’75  com¬ 
pared  to  the  first  quarter  of  1974.  The 
three  plants  of  Sagner  Inc.  have  all 
closed  p>ermanently.  The  New  Bern  plant 
closed  in  September  1974;  the  McCon- 
nelsburg  plant  closed  in  March  1975;  and 
the  Frederick  plant  closed  in  April  1975. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  and  boys’  suits, 
sportcoats  and  trousers  declined  in  ab¬ 
solute  terms  in  1974  compared  to  1973. 
The  ratios  of  imports  to  U.S.  consump¬ 
tion  of  men’s  and  boys’  suits  and  trou¬ 
sers  also  declined  between  1973  and  1974. 
The  ratio  of  imports  to  U.S.  consump¬ 
tion  of  men’s  and  boys’  sportcoats  in¬ 
creased  slightly  between  1973  and  1974, 
from  17.4  percent  to  18.2  percent.  In  the 
first  7  months  of  1975  imports  of  men’s 
and  boys’  suits  and  trousers  increased 
compared  to  the  same  period  in  1974. 
Imports  of  men’s  and  boys’  sportcoats 
declined  in  the  first  7  months  of  1975 
compared  to  the  same  period  in  1974. 

The  evidence  developed  by  the  De¬ 
partment’s  investigation  indicates  that 
Sagner’s  customers  reduced  purchases 
because  of  unpopular  styling  and  the 
qiiality  of  the  firm’s  products,  and  be¬ 
cause  of  decreased  demand  associated 
with  the  recession.  Those’ customers  that 
were  dissatisfied  with  Sagner’s  products 
shifted  purchases  to  other  domestic 
manufacturers.  One  of  Sagner’s  major 
customers  had  purchased  imports  from 

1973  to  1974  and  reduced  such  purchases 
of  men’s  and  boys’  suits  and  sportcoats 
by  86  percent  in  the  first  seven  months 
of  1975  compared  to  the  same  period  in 

1974  while  his  domestic  purchases  of  the 
same  products  declined  by  only  13  per¬ 
cent  in  the  same  period. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  {jirectly  competitive  with  men's  and 
boy’s  suits,  sportcoats,  and  trousers  pro¬ 


duced  at  the  Frederick,  Maryland;  Mc- 
Connelsburg,  Pennsylvania;  and  New 
Bern,  North  CEunlina  plants  of  Sagner 
Inc.  did  not  contribute  Importantly  to 
the  total  or  partial  separations  of  the 
workers  at  such  plants. 

Signed  at  Washington,  D.C.  this  16th 
day  of  December  1975. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

I  PR  DOO.7S-34901  Piled  12-30-76;8:46  am] 


(TA-W-200] 

WOLFF  SHOE  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-200:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20,  1975  in  response  to  a 
worker  petition  received  on  Septem¬ 
ber  29,  1975  which  was  filed  by  workers 
and  former  workers  producing  women’s 
leattier  shoes  at  the  Union,  Missouri 
plant  of  the  Wolff  Shoe  Manufacturing 
Company. 

'The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  cScto- 
ber  7,  1975,  (40  FR  46377).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Wolff 
Shoe  Manufacturing  Company,  its  cus¬ 
tomers,  the  American  Footwear  Indus¬ 
tries  Association,  the  U.S.  Department  of 
Commerce,  and  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  woikers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  Uiereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  “contributed  Importantly”  means  a 
cause  which  Is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 


Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  production 
workers  decreased  5  percent  from  1973 
to  1974,  4  percent  in  the  fourth  quarter 
of  1974  compared  to  the  like  period  in 

1973,  and  3*7  percent  in  the  first  nine 
months  of  1975  compared  to  the  like 
period  in  1974.  Average  weekly  hours 
worked  by  production  workers  feU  6  per¬ 
cent  from  1974  to  1975  and  19  percent  in 
the  first  nine  months  of  1975  compared 
to  the  like  period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  of  shoes  manu¬ 
factured  at  the  Union  plant  declined  7 
percent  from  1973  to  1974.  Total  sales  de¬ 
creased  six  perc«it  from  1973  to  1974 
and  26  percent  in  the  first  nine  months 
of  1975  compared  to  the  same  period  in 

1974. 

Sales  by  Wolff  Shoe  of  domestically 
manufactured  shoes  fell  26  percent  in 
the  fourth  quarter  of  1974  compared  to 
the  same  period  in  1973.  Sales  of  im¬ 
ported  shoes  rose  11  percent  in  the  fourth 
quarter  of  1975  compajcd  to  the  same 
quarter,  previous  year.  Sales  of  domesti¬ 
cally  manufactured  shoes  fell  43  percent 
in  the  first  nine  months  of  1975  compared 
with  the  same  period  in  1974,  while  sales 
of  imported  shoes  fell  9  percent  in  the 
same  time  period. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  articles  like  or  dli^tly 
competitive  with  those  produced  at  the 
Union  plant  increased  from  167  million 
pairs  in  1970  to  216  million  pairs  in  1973, 
while  domestic  consumption  declined.  In 
1974  both  imports  and  consumption  de¬ 
clined. 

’The  ratios  of  Imports  to  domestic  con¬ 
sumption  and  production  Increased  from 
40  percent  and  66  percent,  respectively 
in  1974  to  52  percent  and  almost  110  per¬ 
cent  in  1973.  The  ratios  for  1974  were 
higher  than  those  for  1972  and  prior 
years  but  lower  when  compared  to  1973. 
Imports  of  women’s  and  inlsses  footwear 
competitive  with  those  produced  at  the 
Union  plant  increased  both  absolutely 
and  relatively  to  domestic  consumption 
and  production  in  the  first  half  of  1975 
compared  to  the  same  period  in  1974. 

Customers  reduced  purchases  of  Wolff 
shoes  in  favor  of  lower  priced,  more  fash¬ 
ionable  imports.  The  Wolff  Shoe  Manu¬ 
facturing  Company  imported  60.7  per¬ 
cent  of  shoes  it  sold  in  the  first  nine 
months  of  1975.  as  compared  to  49.1  per¬ 
cent  in  the  same  period  of  1974. 

Reduced  sales  and  increased  company 
Imports  of  women’s  shoes  have  M  to 
declining  production  at  the  Union  plant 
in  late  1974  and  the  first  nine  months 
of  1975.  The  company  responded  to  re¬ 
duced  sales  and  production  by  both  re¬ 
ducing  the  work  force  and  by  reducing 
hom^  of  employment  in  the  latter  part 
of  1974  and  the  first  half  of  1975. 

’The  evidence  developed  by  the  Depart¬ 
ment’s  investigaticm  Indicated  that  the 
separation  of  workers  engaged  In  em¬ 
ployment  related  to  the  production  of 
women’s  shoes  at  the  Unkm,  Missouri 
plant  of  the  Wolff  Shoe  Manufacturing 
Company  was  related  Importantly  to  the 
increased  share  of  the  market  supplied 
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by  competitive  Importe,  by  Increased  pur¬ 
chases  of  Import^  shoes  by  customers, 
and  to  Increased  Importing  of  shoes  by 
the  Wolff  Shoe  Manufacturing  Com¬ 
pany. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  women’s 
leather  fashion  and  novelty  shoes  pro¬ 
duced  at  the  Union,  Missouri  plant  of  the 
Wolff  Shoe  Manufacturing  Company 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro¬ 
duction  of  wmnen’B  shoes  at  the  Union, 
Missouri  plant  ctt  the  Wolff  Shoe  Manufactur¬ 
ing  Company  who  became  totally  or  partially 
separated  from  employment  on  or  after  Octo¬ 
ber  3,  1974  are  enable  to  apply  for  adjust¬ 


ment  assistance  under  Title  n,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

JAMXS  F.  TATI,CMt. 

Director.  Planning  and 
Evaluation  Staff. 
[FB  Doc.75-34903  Piled  12-30-75:8:45  ar-  ’ 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  961 

TEMPORARY  AUTHORITY 
TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting 
or  denying  the  issuance  of  a  Certificate 
or  Permit  in  a  corresponding  application 
for  permanent  authority,  on  the  date  in¬ 
dicated  below: 


at  Washington,  D.C.  is  xx>stponed  to  Febru¬ 
ary  23,  1976,  at  the  Offices  of  the  Inte¬ 
state  Commerce  Commission,  Washington, 
D.C. 

IfC  99149  Sub  11,  Midway  Motor  Freight 
Lines,  Inc.,  now  assigned  January  12,  1976, 
at  Little  Rock,  Ark..  wlU  be  held  at  The 
Justice  Building,  State  Capitol. 

MC  130302,  Eastern  Ski  Tours,  Inc.,  now  be¬ 
ing  assigned  February  2,  1976,  (1  week), 
at  Philadelphia,  Pa.,  in  a  hearing  room 
to  be  later  designated. 

MC  140886,  Mayfield  Motor  Lines,  Inc.,  now 
assigned  January  19,  1976.  at  NashvlUe. 
Tenn.,  will  be  held  at  the  Jack  Spence 
Motor  Inn,  823  Murfreesboro  Boad.  Nash* 
ville,  Tenn.,  instead  of  Room  651  Federal 
Courthouse  Bldg.,  8th  and  Broad 
Streets. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  75-35163  Filed  12-30-75;  8:45  am] 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 


Temporary  authority  application 


Final  action  or  certificate  Date  of 
or  permit  action 


Mestinger  Trucking  A  Warehouse,  li(C-20110  SnbA . . MC-20110  Sub-7 . . . Dec.  2, 1975 

D.bju,  The  Wtegoners,  MC-26396  8ub-79,  Sub-84 . MC-26396  SuMd . Nov.  25, 1975 

D.b.a.,  The  Waggoners,  MC-28396  Sub-116,  8ub-117 . MC-26896  Sub-iao .  Dec.  4,1975 

Rockland  Coachce,  Inc.,  MC-29890  Snb-*7 . . . . MC-29690  Sub-89 .  Do. 

Schneider  Transport,  Inc.,  MC-S1146  Snb-S47 _ MC-6U46  Sub-809 . . .  Nov.  11,1975 

Schneider  Transport,  Inc.,  MC-51146  Sub-358.... _ MC-5U46  Sub-388 . . Dec.  3,1975 

Olenn  McClendon  Trucking  Co.,  MC-52704  8ub-117 . MC-62704  8ub-il8 . Nov.  21,1975 

ET  A  WNC  Transportation  Ch.,  MC-5aBS3  Snb-44 . MC-fi2958  Sub-45 . Nov.  18,1975 

Kuhn  Transportation,  Inc.,  MC-56244  6ub-38 . MC-56244  Sub-37 . Nov.  21, 1975 

Merchanta  Truck  Line,  Inc.,  MC-77972  Sub-24,  Bub-27.. . MC-77972  Sub-22 . .  Dee.  1,1975 

KUpsch  HanUne  Co..  MC-8206S  8ub-48 . MC-82063  Snb-« . Dec.  4, 1975 

Hove  Track  Line,  MC-95084  Snb4>8 . MC-95084  8ub-104. . Nov.  21,1975 

Santry  Trucking  Co.,  MC-95920  3ub-33 . MC-95820  Snb-35 . Nov.  17, 1975 

Santry  Trucking  Ce.,  MC-95920  8nb-87 . MC-95920  8ub-W . Nov.  18,1975 

Chipper  Cartage  Co.,  Inc.,  MO99780  8nb-45 . MC-99788  Sab-48 . Deo.  3, 1975 

Fleet  Transport  Co.,  Inc.,  MC-103051  Sub-336 . MC-108050  Sub-342 . Nov.  19,1975 

Direct  Transit  Lines,  Inc.,  MC-106603  Sub-135 . MC-106603  8ub-136. . Nov.  24, 1975 

Schilll  Motor  Lines,  Inc.,  MC-1 06674  Sab-154 . MC-10M74  Sab-162 . . Nov.  25.1975 

Miller  Transport,  Inc.,  MC-107002  Sub-449 . MC-007002  Sub-150 . Nov.  17,1975 

Noble  Graham  Transpwt,  Inc.,  MC-107162  3ub-33 . MC-107162  Sub-34 . Dec.  3, 1975 

Mallack,  Inc.,  M0107408  Sub-933 . MO-107403  SubJ037 . Nov.  18,1975 


Kuan  Transport  Carp.,  MC-1074i)6  Sub-953,  Sab-970 . . . 

.  MC-l074a6  Sub-967. . 

.  MC-108449  Sub302 . 

_ Nov.  28.1975 

_ Dec.  2.1975 

Benton  Bros.  Film  Expiees,  MC-110410  3ub-14 . . 

.  MC-110410  Sub-lS . 

_  MO-110420  fliih-TIR 

_ Nov.  17,1975 

_ Nov.  11,1975 

D.bA.,  SchmidgaU  Transfer,  MC-1U274  Sub-2 . 

Uroeudyke  Transport,  Inc.,  MC-111401  Sub-43U. . . . 

.  MC-m274  Sub3u . 

.  MC-1U401  Sab-444 . 

.  MC-U1467  Sub-28 

....  Nov.  26,1975 
....  Nov.  12,1975 
_ Sept.  2,1971 

D.b.a,  Art  Rape  Transfer,  MC-111467  Sub-30 . . 

.  MC-l  11467  Sul>-31 

. Dec.  26, 1975 

.  MC-1U594  Sub-62. . 

_ Dec.  1,1975 

Freeport  lYmisport,  liic.,  Mo-118666  8ub-80 . . . 

Erickson  'iSansport  Corp.,  MC-113M8  Sab-303,  Sab-319 _ 

Bankers  Dispatch  Corp.,  MC-U4533  Sub-311,  Sub-312 . 

.  Mo-iiaaeb  3ub«i . 

..  MOm908  Sab-31Q. . 

..  MC-114533  Sub-318 . 

Mr,-1161B2  Siil>-2R2  . 

_ Nov.  14. 1975 

_ Nov.  26. 1975 

. Nov.  21,1975 

Nov.  14, 1975 

Truck  Transport,  Inc.,  MC-1 15831  Sub-354 . 

.  MC-lLSSSl  Snb-a7*  _  . 

. Nov.  26;  1975 

Clark  Tank  Lines  Co.,  MC-U5523  Sub-172.  . 

Mark  Tracking,  Inc.,  MC-115814  8ab-12,  8ab-13 _ 

The  Maxwell  Co..  MC-U7S44  Sub-2U,  8ab-242 . 

..  MC-115523  Sub-173 _ 

..  MC-115814  Sub-14. . 

..  MC-U7S44  Sub-24S. _ 

..  MC-117574  Sub-253. 

. Nov.  12;  1975 

. Dec.  8,1975 

_ Doc.  2. 1975 

_  Nov.  24, 1975 

Con^t  ^eighlers;  Inc.,  MC-119S99  Sub42 . 

..  MC-119399  Sab-40. . 

..  MC-U978a  8ab-34a..  .. 

. Nov.  18, 1975 

Nov  11,1975 

Southwest  Supply  luo.,  MC-119789  Sub-2,  Sub-3 _  _ 

..  MC-119789  Sub-L _ 

. Dec.  1,1975 

[sfUiL]  Robert  L.  Oswald, 

Secretary. 


[FR  Doc.75-36078  Filed  12-30-75:8:45  am] 


December  24,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  rule  40  of  toe  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  January  15, 1976. 

PSA  No.  43095 — Sulphur  from  Texas 
City,  to  Official  Territory.  Pfied  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-578) ,  for  interested  rail  carriers. 
Rates  on  sulphur  (brimstone) ,  crude,  in 
carloads,  as  described  in  toe  application, 
from  Texas  City,  Texas,  to  stations  in 
ofiBcial  territory.  Grounds  for  relief — 
Market  competition. 

Tariff — Supplement  67  to  Southwestern 
Freight  Bureau,  Agent,  tariff  102-A, 
ICC  5077.  Rates  are  published  to  be¬ 
come  effective  on  January  31,  1976. 

PSA  No.  43096 — Starch  and  Dextrine 
from  Indiana  to  Southern  Territory. 
Plied  by  TraflBc  Executive  Association — 
Eastern  Railroads,  Agent,  (E.R.  No. 
3047),  for  interested  rail  carriers.  Rates 
on  starch  and  dextrine,  in  carloads,  as 
described  in  toe  application,  from  In¬ 
dianapolis  and  LaFayette.  Indiana,  to 


(Notice  No.  941] 

ASSIGNMENT  OF  HEARINGS 

December  24.  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  toe  issues  as  pres¬ 
ently  refiected  tax  toe  OfBclal  Docket  of 
the  Commission.  An  attempt  will  be  made 


to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  p^ies  sliould  take  appropriate 
steps  to  Insure  that  they  are  nottfied  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  8497  Sub  1.  Olascow  Hauling,  Inc.,  now 
assigned  January  21.  1976  Is  canceled  and 
application  dismissed. 

MC-FC-75074,  American  Tank  Transport. 
Inc.,  C^irtls  Bay.  Maryland  Transferee  and 
Yale  Transport  Corp.  F.  Ralph  Nogg,  Suc¬ 
cessor  Trustee,  Secauous,  New  Jersey 
Transferror,  now  assigned  January  26, 1976, 


stations  in  Alabama,  Flcndda,  Georgia, 
North  Carolina,  and  South  (Carolina. 
Grounds  for  relief — ^Market  competition. 
Tariff — Supplement  223  to  Traffic  Ex¬ 
ecutive  Association — Eastern  Rail¬ 
roads,  Agent,  tariff  C/S-128-E,  I.C.C. 
C-Gll.  Rates  are  published  to  become 
effective  on  January  24,  1976, 

By  the  CXimniission. 

[seal]  Robert  L.  Oswalm 

Secretary. 

[FR  Doc.75-35ie2  Piled  13-30-75:8:46  am] 
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[Notice  No.  46] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  hxunan  environment  resulting 
from  approval  of  its  aijplication) ,  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Revised  De¬ 
viation  Rules-Motor  Carriers  of  Prop¬ 
erty,  1969  (49  CPR  1042.4(c)  (ID)  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CPR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  on  or 
before  January  30, 1976. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  op  Property 

No.  MC  10343  (Deviation  No.  21), 
CHURCHILL  TRUCK  LINES,  INC., 
Highway  36  West,  Chillicothe,  Mo.  64601, 
filed  December  17, 1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows;  (1)  Prom  Quincy,  HI.,  over  U.S. 
Highway  24  to  junction  Illinois  Highway 
103,  thence  over  Illinois  Highway  103  to 
jimction  Illinois  Highway  100,  thoice 
over  Illinois  Highway  100  to  jimction  U.S. 
Highway  136,  thence  over  U.S.  Highway 
136  to  junction  Interstate  Highway  55, 
thence  over  Interstate  Highway  55  to 
Chicago,  Ill.,  (2)  Prom  Quincy,  Ill.,  over 
U.S.  Highway  24  to  junction  U.S.  High¬ 
way  51,  thence  over  U.S.  Highway  51  to 
junction  Hlinois  Highway  71,  thence  over 
Illinois  Highway  71  to  junction  Illinois 
Highway  47,  thence  over  Illinois  Highway 
47  to  junction  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  Aurora,  HI.,  (3) 
Prom  Springfield,  Mo.,  over  Interstate 
Highway  44  to  junction  Interstate  High¬ 
way  55,  thence  over  Interstate  Highway 
55  to  Chicago,  HI.,  and  (4)  Prom  Spring- 
field.  Mo.,  over  Interstate  Highway  44  to 
junction  Interstate  Highway  55,  thence 
over  Int^tate  Highway  55  to  junction 
Illinois  Highway  59.  thence  over  Illinois 
Highway  59  to  juncticm  U.S.  Highway  30, 
thence  over  UH.  Highway  30  to  Aurora, 
HI.,  and  return  over  the  same  routes,  for 
operating  (xmvenlaice  (mly.  The  notice 
indicates  that  the  carrier  is  pres^t^  au- 
thorixed  to  transport  the  same  commodl- 
tiea,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  nrom  Quincy,  HL.  over  HUnois 
Highway  61  to  Junction  Illinois  Highway 


94,  thence  over  Illinois  Highway  94  to 
junction  Illinois  Highway  9^  thence  over 
Hlin<^  Highway  9  to  junction  Illinois  un¬ 
numbered  Highway,  thence  over  Illinois 
unnumbered  highway  to  juncticm  n.S. 
Highway  34,  th^ce  over  U.S.  Highway 
34  to  Chicago,  HI.,  and  (2)  Prom  Spring- 
field,  Mo.,  over  U.S.  Highway  65  to  junc¬ 
tion  U.S.  Highway  36,  thence  over  U.S. 
Highway  36  to  junction  U’.S.  Highway  24, 
thence  over  U.S.  Highway  24  to  jimction 
U.S.  Highway  61,  thence  over  U.S.  High¬ 
way  61  to  jimction  U.S.  Highway  34, 
thence  over  U.S.  Highway  34  to  Chicago, 
HI.,  and  return  over  the  same  routes. 

No.  PC  59583  (Deviation  No.  52) ,  THE 
MASON  AND  DIXON  LINES,  INCOR¬ 
PORATED,  P.O.  Box  969,  Kingsport, 
Term.  37662,  filed  December  9, 1975.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  v^cle,  of  general  com~ 
modifies,  with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  Prom 
Williamsport,  Pa.,  over  U.S.  Highway  15 
to  'Trout  Run,  Pa.,  thence  over  Pennsyl¬ 
vania  Highway  14  to  the  Pennsylvania- 
New  York  State  line,  thence  over  New 
York  Highway  14  to  Elmira,  N.Y.,  and 
(2)  Prom  Halls,  Pa.,  over  U.S.  Highway 
220  to  Waverly,  N.Y.,  and  return  over 
the  same  routes  for  operating  conveni¬ 
ence  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
pcHTt  the  same  commodities,  over  a 
pertinent  service  route  as  follows;  Prom 
Williamsport,  Pa.,  over  U.S.  Highway  220 
to  Halls.  Pa.,  thence  over  Pennsylvania 
Highway  147  (formerly  Pennsylvania 
Highway  14)  to  Muncy,  Pa.,  thence  over 
Pennsylvania  Highway  442  to  Millville, 
Pa.,  thence  over  Pennsylvania  Highway 
42  to  Bloomsburg,  Pa.,  thence  over  U.S. 
Highway  11  via  Scranton,  Pa.,  to  Bing¬ 
hamton,  N.Y.,  thence  over  New  York 
Highway  17C  to  Owego,  N.Y.,  thence  over 
New  York  Highway  I*!  to  Elmira,  N.Y., 
and  return  over  the  same  route. 

No.  MC  106163  (Deviation  No.  2), 
ET&WNC  'TRANSPORTATION  COM¬ 
PANY  OP  ARKANSAS.  132  Legion 
Street.  Johnson  City,  Tenn.,  37601,  filed 
December  22,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows;  Prom  junction  Inter¬ 
state  Highway  30  and  U.S.  Highway  270 
over  Interstate  Highway  30  to  Uttle 
Rock,  Ark.,  and  return  over  the  same 
route  for  operating  convenience  only, 
'The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
sa^  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  jimction 
Interstate  Highway  30  and  U.S.  H^- 
way  270  (near  Malvern,  Ark.)  over  U.S. 
Highway  270  to  Pine  Bluff,  Ark.,  thence 
over  UB.  Efighway  65  to  Little  Rock, 
Ark.,  and  return  over  the  same  route. 

No.  MC  112713  (Deviation  No.  32), 
YELLOW  PREIGHT  SYSTEM.  INC., 
P.O.  Box  7270,  10990  Roe  Ave.,  Shawnee 
Mission,  Kans.  66207,  filed  December  15, 
1975.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 


general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Prom  Albuquerque,  N.  Mex.,  over  Inter¬ 
state  Highway  40  to  Memphis,  Tenn.,  and 
return  over  the  same  route  for  operating 
convenience  only.  'The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows:  Prom 
Albuquerque,  N.  Mex.,  over  U.S.  Highway 
85  to  junction  unnumbered  highway  (for¬ 
merly  U.S.  Highway  85),  near  Palmer 
Lake.  Colo.,  thence  over  unnumbered 
highway  to  junction  U.S.  Highway  85, 
near  Larkspur,  Colo.,  thence*^over  U.S. 
Highway  85  to  Denver,  Colo.,  thence  over 
U.S.  Highway  36  to  Atwood,  Kans.,  thence 
over  Kansas  Highway  25  to  Colby,  Elans., 
thence  over  U.S.  Highway  24  to  junction 
U.S.  Highway  83,  thence  over  U.S.  High¬ 
way  83  to  junction  unnumbered  high¬ 
way,  thence  over  unnumbered  highway 
to  junction  U.S.  Highway  40,  nefu*  Salina, 
Kans.,  thence  over  U.S.  Highway  40  to 
junction  imnumbered  highway,  thence 
over  unnumbered  highway  to  junction 
U.S.  Highway  40,  thence  over  U.S.  High¬ 
way  40  to  junction  Kansas  Highway  18, 
thence  over  Kansas  Highway  18  to  junc¬ 
tion  U.S.  Highway  24,  thence  over  U.S. 
Highway  24  to  junction  U.S.  Highway  40, 
thence  over  U.S.  Highway  40  to  St.  Louis. 
Mo.,  thence  across  the  Mississippi  River 
to  East  St.  Louis,  Ill.,  thence  over  Illinois 
Highway  13  to  Belleville.  Ill.,  thence  over 
Illinois  Highway  15  to  Mt.  Vernon,  HI., 
thence  over  U.S.  Highway  460  to  junc¬ 
tion  Illinois  Highway  142,  th^ce  over 
Illinois  Highway  142  to  junction  Illinois 
Highway  13.  thence  over  Illinois  Highway 
13  to  Shawneetown,  HI.,  thence  across  the 
Ohio  River  to  Blackburn,  Ky.,  thence 
over  Kentucky  Highway  56  to  junction 
Alternate  U.S.  Highway  41,  thence  over 
Alternate  U.S.  Highway  41  to  junction 
U.S.  Highway  41,  thence  over  U.S.  High¬ 
way  41  to  Hopkinsville,  Ky.,  thence  over 
Alternate  U.S.  Highway  41  to  Nashville, 
Tenn.,  thence  over  Interstate  Highway  40 
to  Monphis,  'Tenn.,  and  return  over  the 
same  route.  Restriction:  The  service  au¬ 
thorized  herein  at  Memphis,  'Ttenn.,  is  re¬ 
stricted  to  points  in  Tennessee  within  the 
Monphis,  Tenn.,  Commercial  Zone. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

(PR  DOC  75-35160  Plied  12-30-75;8:45  am] 


{Notice  No.  103] 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

The  following  pul^cations  include 
motor  carrier,  water  carrier,  brewer, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  Grants  oi  au¬ 
thority  requiring  republlcatlon  prior  to 
certification;  (2)  notices  of  filing  of 
petitions  for  modification  of  listing  au¬ 
thorities;  (3)  new  (Hierating  right’s  ap¬ 
plications  directly  related  to  and  proc¬ 
essed  on  a  consididated  record  with 
finance  appllcaticms  filed  under  sections 
5(2)  and  212(b) ;  (4)  notices  of  filing  of 
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sections  5(2)  and  210a(b)  finance  i4>- 
plic&tions;  and  (5)  notices  of  filing:  of 
section  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
he  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applicatton  in  compliance 
v.ith  the  requirements  of  49  CFR 
1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  January  30, 
1976  (unlep  otherwise  specified).  Fail¬ 
ure  seasonably  to  file  a  protest  wUl  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  should  comply  with  section  247  (d)  or 
section  240(c)  as  appropriate  of  the 
Commission’s  general  rules  of  practice 
which  requires  that  it  set  forth  specifi¬ 
cally  the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  Pro¬ 
testant’s  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  por¬ 
tions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  a  detailed  de¬ 
scription  of  the  method — ^whether  by 
joinder.  Interline,  or  other  means — ^by 
which  protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposal,  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  Issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  c(mipliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  (except  for  petitions  and 
Finance  Dockets  under  Rule  40  requiring 
the  original  and  six  (6)  copies  of  the 
protest)  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  Ik  served  concur¬ 
rently  upon  applicant’s  or  petitioner’s 
representative,  or  aK>licant  or  petitioner 
if  no  representative  is  named.  If  the  pro¬ 
test  Includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require¬ 
ments  of  secUmi  247(d)(4)  or  section 
240(c)  (4)  of  the  special  rules,  and  shAii 
include  the  certification  required  therein. 

No.  MC  108119  (Sub-No.  87)  (Repub¬ 
lication)  ,  filed  March  12,  1973,  and  pub¬ 
lished  in  the  Feseral  Register  issue  of 
May  10,  1973,  and  republished  this  issue. 
Applicant:  E.  L.  MURPHY  TRUCKING 
(X).,  a  Corporation,  3303  Sibley  Memo¬ 
rial  Highway,  St.  Paul,  Minn.  55121. 
Applicant’s  representative:  Andrew  A. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  A  Corrected 
Deciskm  and  Order  of  the  Commission, 
Review  Board  Number  3,  dated  Novem¬ 
ber  11, 1975,  and  served  December  8, 1975, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  oper¬ 
ation  by  applicant,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  ot  Metal  and  metal  ar¬ 
ticles,  (1)  between  points  In  Minnesota, 
on  the  one  hand,  and,  mi  the  other, 
points  in  Iowa,  North  Dakota,  £k>uth 
Dakota,  Wlsoonsin,  and  the  Upper  Pe¬ 
ninsula  of  Itichlgan;  (2)  between  points 
in  Minnesota,  on  the  one  hand,  and,  on 
the  other,  points  in  Montana,  Missouri, 


minols.  Indiana,  Ohio,  and  tite  Lower 
Peninsula  of  Ifichlgan;  (3)  between 
points  in  Minnesota;  (4)  between  potnts 
in  Ifinnesota,  on  the  one  hand,  and,  on 
the  other,  points  in  the  UnlM  Ettatea 
(except  p^ts  in  Montana,  North 
Dakota,  South  Dakota,  Iowa,  Missouri, 
Wisconsin,  Illinois,  kfichlgan,  Indiana, 
Minnesota,  Ohio,  Washington,  Oregon, 
and  Idaho) ;  and  (5)  between  points  in 
Minnesota,  on  the  one  hand,  and,  on  the 
other,  poin+s  in  Ada  and  Jerome  Coun¬ 
ties,  Idaho,  restricted  in  (5)  above  to 
joinder  or  interline  at  Ada  and  Jerome 
Coimties,  Idaho,  that  applicant  is  fit, 
willing,  and  able  properly  to  pa:lorm 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereimder.  The  purpose  of  this 
republication  is  to  indk^te  applicant’s 
“rounded-out”  grant  of  authority  to  in¬ 
clude  the  transportation  of  non-“heavy 
hauling”  commodities  as  well  as  those 
within  the  ambit  of  “heavy  hauling”.  Be¬ 
cause  it  is  possible  that  other  parties  who 
have  relied  up(m  the  notice  of  the  appli¬ 
cation  as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scrUjed  above.  Issuance  of  a  Certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
pcuty  in  interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  maimer  in  which  it  has  been 
so  prejudiced.  Pleadings  may  be  tendered 
with  respiect  to  the  modificati(m(8)  of 
applicant’s  grant  of  autbmity  indicated 
by  the  purpose  for  this  r^ublication. 

No.  MC  113855  (Sub-No.  286)  (Repub¬ 
lication),  filed  November  12,  1973,  and 
published  in  the  Federal  Register  of 
January  3,  1974,  and  republished  this 
issue.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Btorlon  Road 
SE.,  Rochester,  Minn.  55901.  Applicant’s 
representative:  Alan  Foss,  502  First  Na¬ 
tional  Bank  Bldg.,  FargOi,  N.  Dak.  58102. 
A  Corrected  Decision  and  Ordm:  of  the 
Commission,  Review  Board  Number  3. 
dated  November  11, 1975,  axul  served  De- 
conber  8,  1975,  finds  that  the  present 
and  futiue  public  convenience  and  neces¬ 
sity  require  operation  by  apidicant,  in 
Interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  of 
metal  and  metal  articles,  (1)  between 
Minot,  N.  Dak.,  and  points  in  Minnesota 
and  those  in  that  part  of  North  Dakota 
south  and  west  of  a  line  beginning  at 
the  Montana-North.  Dakota  State  line 
and  extending  alcmg  U.S.  Highway  2  to 
Lakota,  N.  Dak.,  thenoe  along  North  Da¬ 
kota  Highwd^  1  to  the  United  States- 
Canada  Boundary  line,  not  including 
points  on  the  indicated  portions  of  the 
highways  specified  other  than  Minot,  N. 
Dak.;  (2)  between  Escanaba,  Mich.,  and 
points  in  Wisconsin,  on  the  one  hand, 
and,  on  the  other,  points  In  Idaho,  Ore¬ 
gon.  and  Washhigton,  restricted  ««ainst 
the  transportation  (a)  of  aircraft  and 
missiles  and  parts  thereof,  and  (b)  fur¬ 


ther  restricted  against  serydce  to  or  from 
those  points  in  Wisconsin  on  and  south 
of  UB.  Hi^iway  12.  (m  and  west  of  U.S. 
Highway  53.  and  on  and  north  of  n.S. 
Hi^way  8.  and  further  restricted  against 
shipments  to  Escanaba.  Mich.,  and  to 
points  in  the  above-described  service 
area  in  Wisconsin  against  those  com¬ 
modities  as  are  being  transported  for  re¬ 
building  or  repair. 

(3)  Between  Davenport,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Illinois  on.  north  and  west 
of  a  line  beginning  at  Quincy,  HI.,  and 
extending  along  Illinois  Highway  104  to 
junction  U.S.  Highway  86,  thence  north¬ 
ward  along  U.S.  Highway  66  to  Junction 
Illinois  Highway  53  (formerly  Alternate 
U.S.  Highway  66),  at  or  near  Gardner, 
HI.,  thence  along  Illinois  Hle^way  53  to 
junction  U.S.  Highway  66  at  a  point  ap¬ 
proximately  10  miles  northeast  of  Plain- 
field.  HI.,  and  thence  along  U.S.  High¬ 
way  66  to  Chicago,  HI.;  (4)  between 
Elgin,  HI.,  on  the  one  hand.  and.  on  the 
other,  Scranton.  Reading,  Allentown, 
Harrisburg,  Lancaster,  and  Hazleton, 
Pa.,  and  mines  in  that  part  of  Pennsyl- 
variia  south  and  west  of  a  line  begin¬ 
ning  at  the  Pennsylvania-Ohio  State 
line  and  extending  along  U.S.  Highway 
224  to  jimction  U.S.  Highway  422, 
thence  along  U.S.  Highway  422  to  junc¬ 
tion  U.S.  Highway  19  near  Rose  Point, 
Pa.,  thence  along  U.S.  Highway  19  to 
juncticm  unnumbered  highway  near 
PortersvUle,  Pa.,  thence  along  unniun- 
bered  highway  via  Prospect,  Pa.,  to 
junction  U.S.  Highway  422,  thence  along 
U.S.  H^hway  422  to  Ebensburg,  Pa., 
thence  along  U.S.  Highway  22  to  junc¬ 
tion  U.S.  Hlfihway  522,  thence  along 
U.S.  Highway  522  to  Junction  Pennsyl¬ 
vania  Highway  641  (formerly  Pennsyl¬ 
vania  Highway  433),  thence  along 
Pennsylvania  Highway  641  to  junction 
Pennsylvania  Highway  997,  and  thence 
along  Pennsylvfmia  Sghway  997  to  the 
Pennsylvanla-Maryland  State  line,  in¬ 
cluding  points  on  the  Indicated  portions 
of  the  highways  specified,  and  points  in 
West  Virginia,  Kentucky,  Indiana,  and 
Ohio. 

(5)  Between  points  in  Pennsylvania  on 
and  east  of  a  line  b^inning  at  the  Mary- 
land-Pennsylvanla  State  line  and  ex¬ 
tending  along  unnumbered  highway  (for¬ 
merly  portion  U.S.  Highway  15) ,  to  Junc¬ 
tion  Business  U.S.  Highway  15,  near  Fair- 
play,  Pa.,  thence  along  Business  U.S.  15 
through  Gettysburg,  Pa.,  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  junction  unnumbered  highway  (for¬ 
merly  iportkm  U.S.  Highway  15) ,  thence 
along  unnuBibered  highway  through 
Clear  l%>rlng.  Pa.,  to  jimction  U.S.  High¬ 
way  15.  thence  along  UB.  Highway  15 
to  the  Pennsylvania-New  York  State  line 
(except  points  in  Berks,  Bucks,  Chester. 
Ddaware,  Montgomery,  and  Philaddphia 
Counties.  Pa.,  and  points  in  Pennsylvania 
(m  and  east  of  the  above-described  line 
In  Adams,  Tock,  Cumberland,  Perry. 
Dauphin.  Lebanon,  and  Tancaater  Coun- 
tlM,  Pa.,  and  points  in  PennayiVMiia  on 
and  east  of  UB.  Hlthway  15  and  norih 
of  the  last  Branch  of  the  Susquehanna 
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River  in  Tioga,  Bradford,  Lycoming,  Sul¬ 
livan,  Union,  Snyder,  Noi^umberland, 
Montour,  and  Columbia  Counties,  Pa.), 
on  the  one  hand,  and,  on  the  other,  points 
in  Rhode  Island,  Massachusetts,  Con¬ 
necticut,  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  Virginia,  NotUi  Caro¬ 
lina,  Ohio,  and  the  District  of  Columbia; 

(€)  between  points  in  South  Dakota,  and 
those  in  Minnesota  and  Iowa  within  50 
miles  of  Sioux  FaUs,  S.  Dak.,  cm  the  one 
hand,  and,  on  the  (^er,  points  in  Iowa, 
Nebraska,  and  North  Dalmta,  and  those 
in  Minnesota  on  or  south  of  U.S.  Highway 
12  and  on  or  west  of  a  line  beginning  at 
Minneapolis,  Minn.,  and  extending  along . 
U.S.  EOghway  65  to  junction  Minnesota 
Highway  50  (formerly  portion  of  U.S. 
Highway  65),  thence  along  Minnesota 
Highway  50  to  Farmington,  Minn.,  thence 
along  Minnesota  Highway  3  (formerly 
portion  of  U.S.  Highway  65) ,  via  North- 
field,  Minn.,  to  Fairbault,  Minn.,  thence 
along  U.S.  Highway  65  to  junction  Min¬ 
nesota  Highway  30  (formerly  portion  U.S. 
Highway  65),  thence  along  Minnesota 
Highway  30  to  junction  unnumbered 
highway  east  of  EUendale,  Minn.,  thence 
along  unnumbered  highway  to  (jeneva, 
Minn.,  and  thence  along  U.S.  Highway 
65  via  Albert  Lea,  Minn.,  to  the  Minne- 
sota-Iowa  State  line. 

(7)  Between  points  in  South  Dakota, 
and  those  in  Miimesota  and  Iowa  within 
50  miles  of  Sioux  Falls,  S.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado,  Wisconsin,  Illinois,  Michigan. 
Indiana.  Kansas,  and  Missoiud;  (8)  be¬ 
tween  points  In  the  part  of  South  Dakota 
east  qf  the  Missoiul  River,  and  those  In 
Minnesota  and  Iowa  within  50  miles  of 
Sioux  Falls,  S.  Dak.,  on  the  one  hand, 
and.  on  the  other,  points  in  Montana  and 
Wyoming;  (9)  between  points  in  South 
Dakota,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  Pennsylvania,  and 
Utah;  (10)  from  Beresford,  Sioux  Falls. 
Dell  Rapids,  and  Hawarden,  S.  Dak.,  to 
points  in  Califomia,  Oregon,  and  Wash¬ 
ington;  (11)  between  points  in  Califor¬ 
nia,  on  the  one  hand,  and,  on  the  other, 
points  in  Idaho.  Montana,  Nevada,  Ore¬ 
gon,  Utah,  Washington,  and  Wyoming; 
(12)  between  points  in  Oregon  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Montana.  Nevada, 
Utah,  and  Wyoming;  (13)  between 
points  in  Idaho  and  Nevada,  on  the  one 
hand,  and.  on  the  other,  points  in  Mon¬ 
tana,  Wyoming,  and  Utah,  restricted  to 
service  at  points  in  Montana,  Wyoming, 
and  Utah  for  purposes  of  joinder  only; 
(14)  from  points  in  Michigan  and  (Kilo 
to  points  in  Califomia,  Nevada,  and 
Utah;  (15)  between  points  in  California 
and  Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mary¬ 
land.  Massachusetts,  Michigan,  Missouri, 
Nebradca,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land.  Virginia.  West  Virginia,  and  Wis¬ 
consin,  and  the  District  of  Columbia. 

(16)  From  points  in  C^alifomia  and 
Utah  to  points  in  Maine,  New  Hampshire, 
and  Vermont;  (17)  fnxn  points  in  Cali¬ 
fornia  to  points  in  North  Dakota,  South 
Dakota,  Tennessee,  and  Mississippi;  and 


(18)  between  points  in  Wiscrmsin,  those 
in  that  part  of  minoU  on  and  north  ol 
UH.  Hi^way  6,  those  in  that  part  of 
Iowa  on  and  nmrth  d  a  line  beginning  at 
Uie  lQwa-Illin(ris  State  line  and  extend¬ 
ing  along  UJ3.  Highway  6  to  junction 
unnumbered  highway  (formerly  portion 
of  UB.  Highway  6),  thoice  along  im- 
numbered  highway  through  Victor  and 
Brooklyn,  Iowa,  to  junction  U.S.  High¬ 
way  6.  thence  al<mg  UB.  Highway  6  to 
junction  Iowa  Highway  90  (formerly  pm*- 
tion  of  UB.  Highway  6),  thence  along 
Iowa  90  throufih  Colfax,  Iowa,  to  Des 
Moines.  Iowa,  and  on  and  east  of  UB. 
High  wav  65  from  Des  Moines  to  the 
lowa-M.'mesota  State  line,  and  those  in 
part  of  Ivlinnesota  within  25  miles  of  the 
Minnesota-Iowa  State  line  and  of  the 
Minnesota- Wisconsin  State  line;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulatkms  thereunder.  The  purpose 
of  this  republication  is  to  indicate  ap¬ 
plicant’s  “rounded-out”  grant  of  author¬ 
ity  to  include  the  transportation  of  non- 
“heavy  hauling”  commodities  as  w^  as 
those  within  the  ambit  of  “heavy  haul¬ 
ing”.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  sdiove,  issuance  of  a 
C»tificate  in  this  proceeding  will  be 
withh^d  for  a  p«iod  ot  30  days  from 
the  date  of  this  publication  the  au¬ 
thority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petitkm  for  interven¬ 
tion  or  other  rriief  in  this  proceeding  set¬ 
ting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced.  Plead¬ 
ings  may  be  tendered  with  respect  to  the 
modification(s)  of  applicant’s  grant  of 
authority  indicated  by  the  purpose  for 
this  republication. 

No.  MC  140497  (Republication),  filed 
December  10.  1974.  and  published  in  the 
Federal  Register  issue  of  April  3,  1975, 
and  republished  this  issue.  Applicant: 
CONTAINER  HAULAGE  CORP.,  East 
Broadway,  Monticello.  N.Y.  12701.  Appli¬ 
cant’s  representative:  Jay  M.  Zerin,  26 
Court  Street,  Brooklyn.  N.Y.  11242.  An 
Order  of  the  Commission,  Review  Board 
Number  2,  dated  November  21,  1975,  and 
served  Deconber  10,  1975.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce.  as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  Ship¬ 
ping  containers,  truck  bodies,  and  truck 
trailers,  between  Monticello,  N.Y.,  on  the 
one  hand.  and.  on  the  other.  New  York, 
Brooklyn,  and  Staten  Island.  N.Y.,  New¬ 
ark  and  Jersey  City,  N.J.,  Norfolk,  Va., 
Boston,  Mass.,  and  Philadelphia,  West 
Point,  and  Harrisburg,  Pa.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Foim- 
taln  Welding  Corp..  of  Monticello,  N.Y., 
Quickway  Metal  Fabricators,  Inc.,  of 
Monticello,  N.Y.,  and  Goldmskik  Indus¬ 
tries.  Inc.,  ot  Swan  Lake.  N.Y.,  that  ap¬ 
plicant  is  fit,  willing,  and  able  property 


to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  The 
purpose  of  this  r^nibllcatian  is  to  indi¬ 
cate  the  authoiixation  of  service  between 
Monticello.  NY.,  on  the  one  hand,  and. 
on  the  other,  the  inv(dved  destination 
points.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  imtice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  prc^r  notice  of  the 
authority  described  above,  issuance  of 
a  Permit  in  this  proceeding  will  be  with¬ 
held  f6r  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  irtiich  period 
any  propter  party  in  intaest  may  file  an 
appuropriate  pietition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  bem  so  prejudiced.  Plead¬ 
ings  may  be  tendered  with  respect  to  the 
modification  (s)  of  applicant’s  grant  of 
authority  indicated  by  the  purpose  for 
this  republication. 

Applications  Under  Sections 
5  and  210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passaigers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240) . 

Motor  Carriers  or  Property 
applications  for  certificates  or  permits 

WHICH  ARE  TO  RE  PROCESSED  OONCTTR- 

RENTLY  WITH  APPLICATIONS  UNDER  SEC¬ 
TION  5  GOVERNES  BY  SPECIAL  RULE  24« 

TO  THE  EXTENT  APPLICABLE 

No.  MC-F-12709.  Authority  sought  for 
continuance  in  control  by  TRANSPOR¬ 
TATION  CONSULTANTS,  INC.,  6538 
Collamer  Rd..  E.  Syracuse,  NY  13057. 
of  PAIRPIELD  TRANSEKDBTATION 
CORP.,  and  for  acquisition  by  FRED¬ 
ERICK  J,  DURKIN,  AND  JOHN  C. 
DURKIN,  JR.,  an  of  the  above-men- 
tioned  address,  of  control  of  FAIRFIELD 
TRANSPORTATION  CORP.,  through 
the  acquisition  by  TRANSPORTATION 
CONSULTANTS.  INC.  Applicants’  attor¬ 
ney:  John  Andiew  Kundtx,  1100  Na¬ 
tional  City  Bank  Bldg.,  Cleveland.  OH 
44114.  Operating  rights  sought  to  be  con¬ 
trolled:  In  pending  No.  MC-141487, 
PAIRPIELD  TRANSPORTATION 

CORP..  seeks  authority  to  operate  as  a 
contra^  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Bev¬ 
erages  and  flavoring  syrups,  in  contain¬ 
ers,  empty  containers  and  materials, 
suppUes  and  equipment  used  in  the  pro¬ 
duction.  packaging,  sale  and  distribution 
of  beverages  and  flavoring  syrups  (ex¬ 
cept  commodities  in  bulk) .  between  Cic¬ 
ero,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massachu¬ 
setts,  New  Jersey,  New  York,  Pecnsyl- 
vania,  and  Vermont;  (2)  beverages,  in 
containers,  between  points  in  Pennsyl¬ 
vania.  on  the  one  hand,  and,  on  the  other, 
points  in  Albany,  Allegany,  Broome,  Cat- 
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taraugus,  Cayuga,  Chautauqua,  Che¬ 
mung,  Clinton,  Columbia,  Cortland,  Erie, 
Essex,  Franklin,  Fulton,  Genesee,  JefFer- 
son,  Monroe,  Niagara,  Oneida,  Onon¬ 
daga,  Ontario,  Orange,  Rensselaer,  St. 
Lawrence,  Schenectady,  Steuben,  Twnp- 
kins,  and  Warren  Co^mties,  N.Y.;  and  (3) 
materials,  supplies  and  equipment  used 
in  the  production,  packa^g,  sale,  and 
distribution  of  beverages  (except  com¬ 
modities  in  bulk),  between  points  in 
Connecticut,  New  Jersey,  Pennsylvania 
and  Vermont,  on  the  one  hand,  and,  on 
the  other,  points  In  Albany,  Allegany, 
Broome,  Cattaraugus,  Cayuga,  Chau¬ 
tauqua,  Chemung,  Clinton,  Columbia, 
Cortland,  Erie,  Essex,  Franklin,  Fulton, 
Genesee,  Jefferson,  Monroe,  Niagara, 
Oneida,  Onondaga,  Ontario,  Orange, 
Rensselaer,  St  Lawrence,  Schenectady, 
Steuben,  Tompkins  and  Warren  Coun¬ 
ties,  N.Y.,  imder  a  continuing  contract 
or  cMitracts  with  Clinton’s  Ditch  Coop¬ 
erative  Company,  Inc.  of  Cicero,  N.Y. 
(Permit  not  yet  Issued) . 

No.  MC-F-12715.  Authority  sought  for 
purchase  by  OVERNITE  TRANSPOR¬ 
TATION  CO.,  1100  Commerce  Road, 
Richmond,  VA  23209,  of  a  portion  of  the 
operating  rights  and  property  of  KENT 
FREIGHT  LINES,  INC.,  304  Stockhams 
Lane,  Aberdeen,  MD  21001,  and  for  ac¬ 
quisition  by  J.  HARWCiOD  cxxni- 
RANE,  also  of  Richmond,  VA  23209,  of 
control  of  such  rights  and  property 
through  the  piurchase.  Applicants’  attor¬ 
neys:  Eugene  T.  Liipfert,  1660  L  St., 
N.W.,  Washlnston,  DC  20036,  and  WU- 
liam  B.  Dulany,  127  E.  Main  St.,  Box 
525,  Westminster,  MD  21157.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  com¬ 
mon  carrier  over  regular  routes,  between 
Elkton,  Md.,  and  Wye  Mills,  Md.,  be¬ 
tween  Galena,  and  Federalsburg,  Md., 
between  junction  Maryland  Highways 
313  and  16  south  of  Denton,  and  Feder¬ 
alsburg,  Md.,  between  Denton,  and  Bal¬ 
timore,  Md.,  between  Washington,  D.C., 
and  StevensvUle  (Kent  Island) ,  Md.,  with 
restrictions;  between  Chestertown,  and 
Rock  Hall,  Md.,  between  Junction  n.S. 
Highways  50  and  301  near  Queenstown, 
Md.,  and  Jimction  U.S.  Highways  301  and 
213  near  Centerville,  Md.,  between  jimc¬ 
tion  Maryland  Highways  312  and  313  at 
or  near  Baltimore  Comers,  Md.,  and 
Juncti(m  Maryland  Highways  312  and 
404  at  or  near  Downes,  Md.,  serving  all 
intermediate  points;  linoleum  and  lino¬ 
leum  installation  materials,  over  irregu¬ 
lar  routes,  from  Camden,  N.J.,  to  points 
in  Harford  County,  Md.;  general  com¬ 
modities,  with  exceptions,  between  BtJ- 
timore,  Md.,  on  Hie  one  hand,  and,  on 
the  other,  points  in  Baltimore  and  Har¬ 
ford  Counties,  Md.,  with  restriction,  be¬ 
tween  Aberdeen,  Md.,  and  points  within 
10  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  Camden,  N.J.,  points  in 
Delaware  north  of  the  Chesapeake-Del- 
aware  Canal,  and  points  in  Pennsylvania 
within  75  miles  of  Aberdeen  except  those 
in  Adams.  Dauphin,  Franklin,  and  Lan¬ 
caster  Counties.  Pa.,  and  in  Chester. 
Franklin,  and  Lancaster  Counties,  Pa., 
and  in  Chester  County,  Pa.,  on  and  west 
of  Pennsylvania  Highway  896;  conces¬ 


sionaires  supplies  and  equipment,  be¬ 
tween  race  tracks  in  Maryland,  on  the 
one  hand,  and,  on  the  other,  race  tracks 
in  CSiarles  Town  and  Wheeling,  W.  Va.; 
canned  goods,  and  agricultural  commod¬ 
ities  when  moving  in  mixed  loads  with 
canned  goods,  between  points  in  Cecil 
and  Hartford  Counties,  Md.,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City, 
Millville,  Camden,  and  Trenton.  N.J., 
Wilmington,  Del.,  CJulpeper,  Fredericks¬ 
burg,  and  Orange,  Va.,  Martinsburg,  W. 
Va.,  and  points  in  that  part  of  Pennsyl¬ 
vania  on  and  east  of  a  line  beginning  at 
the  Pennsylvanla-Maryland  State  line 
about  6  miles  north  of  Cumberland,  Md., 
thence  over  U.S.  Highway  220  to  Wil¬ 
liamsport,  Pa.,  thence  over  U.S.  Highway 
15  to  the  Pennsylvania-New  York  State 
line  near  LawrencevUle,  Pa.,  except 
those  in  Adams,  Dauphin,  Franklin,  and 
Lancaster  Counties,  Pa.,  and  those  in 
that  part  of  Chester  Coimty,  Pa.,  on  and 
west  of  Pennsylvania  Highway  896. 
Vendee  is  authorized  to  (^)erate  as  a 
common  carrier  in  Alabama,  Florida, 
Tennessee.  North  Carolina,  South  Caro¬ 
lina,  Kentucky,  Virginia,  West  Virginia, 
Ohio,  Delaware,  Maryland,  New  Jersey, 
Georgia,  and  Indiana.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b) . 

No.  MC-F-12716.  Authority  sought  for 
purchase  by  McVEY  TRUCKING,  INC., 
RR.  No.  1,  (3akw(x>d,  Hi  61858,  of  a  por¬ 
tion  of  the  operating  rights  of  CiDOK 
TRANSPORTS,  INC.,  Paxton,  IL  60957, 
and  for  acquisition  by  LLOYD  MCVEY 
AND  NORMA  McVEY,  also  of  Oakwood, 
Hi  61858,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney  :  Clyde  Meachum,  41  On  The  Mall, 
Danville,  IL  61832.  Operating  rights 
sought  to  be  transferred:  Dry  fertilizer, 
in  bags,  as  a  common  carrier  over  irregu¬ 
lar  routes,  from  Danville,  HI.,  to  points 
in  Indiana,  Kentucky,  Ohio,  Michigan, 
and  Wisconsin.  Voidee  is  authorized  to 
operate  as  a  contract  carrier  in  HUnols, 
Indiana,  Kentucky,  Ohio,  Michigan,  and 
Wisconsin.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

NOTICE 

Chicago  and  North  Western  Trans¬ 
portation  Company,  400  West  Madison 
Street,  Chicago,  Cook  County.  Illinois 
60606,  represented  by  Mr.  Stuart  F. 
Gassner,  General  Attorney,  Chicago  and 
North  Western  Transportation  Com¬ 
pany,  400  West  Madison  Street,  Chicago. 
Illinois  60606,  hereby  gives  notice  that, 
on  the  17th  day  of  December,  1975,  it  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  at  Washington,  D.C.,  an  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of  track¬ 
age  rights  over  the  Milwaukee  Road  be¬ 
tween  Milepost  706.3  and  Milepost  777.04 
in  the  City  of  Aberdeen,  Brown  Coimty, 
South  Dakota,  a  distance  of  approxi¬ 
mately  1.9  miles,  which  application  is 
assigned  Finance  Docket  No.  28081. 

In  the  opinion  of  Applicant,  the  Com¬ 
mission’s  action  requested,  l.e.,  approval 
of  the  trackage  rights,  will  not  have  any 
significant  impact  and  will  not  signifi¬ 


cantly  adversely  affect  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commission’s  regulations  (49  C.F.R. 
1100.250)  in  Ex  Parte  No.  55  (Sub-No.  4) , 
Implementation — ^Nat’l  Environmental 
Policy  Act,  1969,  340  I.C.C.  431  (1972), 
any  protests  may  Include  a  statement  in¬ 
dicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environ¬ 
ment.  If  any  such  effect  is  alleged  to  be 
present,  the  statement  shall  Include  in¬ 
formation  relating  to  the  relevant  factors 
set  forth  in  Ex  Parte  No.  55  (Sub-No.  4) , 
supra.  Part  (b)(l)-(5),  340  I.C.C.  431, 
461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  in¬ 
dicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Cmnmlsslon  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register. 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  COlfPANT 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-35159  Plied  12-30-75:8:45  am] 


[Notice  No.  149] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  31, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions  prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  January  20, 
1976.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-76193.  By  order  entered 
December  24,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Donald 
L.  Kerbs,  doing  business  as  C  &  R  Truck 
Line,  Salina,  Kans.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
98658  (Sub-No.  1)  and  Certificates  of 
Registrations  Nos.  MC  98658  (Sub-No. 
4),  MC  98658  (Sub-No.  5).  MC  98658 
(Sub-No.  6) ,  MC  98658  (Sub-No.  7) ,  and 
MC  98658  (Sub-No.  8),  issued  June  22. 
1970,  Jime  22,  1970,  September  1,  1970, 
April  4.  1972,  September  21.  1973,  and 
September  18, 1975,  respectively,  to  Don¬ 
ald  L.  Kerbs  and  Neal  J.  Lovin,  doing 
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business  as  C  &  R  Truck  Line,  Sallna, 
Kans.,  authorizing  the  transportation  of 
gener^  commodities,  with  exceptions, 
between  specified  points  In  Kansas.  Don¬ 
ald  L.  Kerbs,  1012  W.  North  St..  Sallna, 
Kans.  67401,  representative  for  appli¬ 
cants. 

No.  MC-PC-76165.  By  order  of  Decem¬ 
ber  23,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Trl-State  Air 
Freight,  Inc.,  Essington,  Pa.,  of  Certifi¬ 
cate  No.  MC  133629  Sub-No.  1,  issued 
January  25,  1974,  to  Michael  Scalea,  Sr., 
D/B/A  Scalea’s  Delivery  Service,  Broom- 
hall,  Pa.,  authorizing  the  transportation 
of  gener^  commodities  between  specified 
points  in  Pennsylvania  and  New  Jersey. 
Leonard  A.  Jaskiewicz,  Grove,  Jaskie- 
wicz,  Gilliam  and  Cobert,  1730  M  Street, 
N.W.,  Washington,  D.C.,  20036,  Attorney 
for  Transferee. 

No.  MC-FC-76204.  By  order  of  Decem¬ 
ber  23, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Careful  Enter¬ 
prises,  Ltd.,  D/B/A  Julka  Moving  & 
Storage  Co.,  Fond  du  Lac,  Wisconsin,  of 
Certificate  No.  MC-2879  issued  June  4, 
1959,  to  Petrie  Storage  &  Transfer  Co., 
Inc.,  Pond  du  Lac,  Wisconsin,  authorizing 
the  transportation  of  household  goods 
and  general  commodities  from  to  and 
between  specified  points  in  Wisconsin 
and  Illinois.  Frank  S.  Puller,  President, 
Careful  Enterprises,  Ltd.,  221  Lewis 
Street,  Pond  du  Lac,  Wisconsin, 54935. 

No.  MC-PC-76208.  By  order  of  Decem¬ 
ber  23,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lakin  Moving 
and  Storage,  Inc.,  Pond  du  Lac,  Wiscon¬ 
sin,  of  Certificate  No.  MC  60727  issued 
March  26,  1974,  to  Careful  Enterprises, 
Ltd.,  D/B/A  Julka  Moving  &  Storage  Di¬ 
vision,  Fond  du  Lac,  Wisconsin,  author¬ 
izing  the  transportation  of  household 
goods,  between  points  in  Pond  du  Lac 
County,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  Gary  E. 
Lakin,  President,  Lakin  Moving  ai. ' 
Storage,  Inc.,  223  West  Eleventh  StreeK 
Pond  du  Lac,  Wisconsin  54935. 

No.  MC-PC-76239.  By  order  of  De¬ 
cember  24,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Reli¬ 
ance  Van  Company,  Inc.,  Conshohocken, 
Pa.,  of  Certificates  Nos.  MC  21436  and 
MC  21436  Sub  2  issued  by  the  Commis¬ 
sion  August  9,  1961,  and  February  26, 
1970,  respectively,  authorizing  the 
transportation  of  household  goods  be¬ 
tween  Philadelphia,  Pa.,  and  points 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
Delaware,  Maryland,  the  District  of  Co¬ 
lumbia,  and  a  described  portion  of  New 
York,  and  potted  fiowers  from  Norwood. 
Pa.,  to  New  York,  New  Rochelle,  and  ML 
Vernon,  N.Y.,  Baltimore,  Md.,  and 
Washington,  D.C.;  and  used  household 
goods  between  points  in  Pennsylvania, 
New  Jersey,  and  Delaware,  respectively. 
Robert  J.  Gallagher,  Esquire,  Brodsky. 
Llnett  and  Altman,  1776  Broadway, 
New  York,  NY  10019. 

No.  MC-PC-76254.  By  order  of  De- 
cemb^  24.  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Jenkins 


and  Nag^  Inc.,  Wolcott,  Indiana,  of 
Permits  Na  MC  133922  Subs  1.  3  and  4. 
Issued  October  12,  1970,  April  20,  1971. 
and  March  6,  1972,  to  William  H.  Nagel, 
D/B/A  Jenkins  and  Nagel  Trucking  Co., 
WolcotL  Indiana,  authorizing  the 
transportation  of  various  specified  com¬ 
modities  from  and  to  points  in  the 
United  States.  Alkl  EL  Scopelitls,  815 
Merchants  Bank  Briilding,  Indianapolis, 
Ind.  46204. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-35101  PUed  12-30-75:8:45  ami 


(Notice  No.  104] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

December  26,  1975. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1100.247'  of  die 
Commission’s  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
E'ederal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  de¬ 
tailed  statement  of  protestant’s  interest 
in  the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
."'ich  authority  to  provide  all  or  part  of 
^*ie  service  proposal,  and  shall  specify 
with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not  in¬ 
clude  issues  or  allegations  phrased  gen¬ 
erally.  Protests  not  in  reascmable  com¬ 
pliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  rep¬ 
resentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 


^  CopiM  of  Special  Buie  247  (as  amended) 
can  be  obtained  by  wilting  to  tba  Secretary. 
Interstaite  Oommeroe  Oommlaslon,  Wash¬ 
ington,  D.C.  20423. 


the  Implication,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  implicatioa  will  be  dismissed 
by  the  Commission. 

E\irther  processing  steps  (whether 
modified  procedure,  oral  hesoing,  or  other 
procedures)  will  be  determined  g^ierally 
in  accordance  with  the  Commission’s 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  orig  n 
poinL  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  applicant’s  Initial 
evidentiary  presentation  (either  at  oral 
hearing  or  in  its  opening  verified  state¬ 
ment  under  the  modified  procedure)  with 
respect  to  all  applications  filed  on  or  after 
December  1, 19'r3. 

If  an  applicant  states  in  its  Initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  wovild  be  incurred,  and  (2)  to  des¬ 
ignate  where  such  empty  vehicle  opera¬ 
tions  will  be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  31389  (Sub-No.  209),  filed 
November  24,  1975.  Applicant:  M(XEAN 
TRUCKING  COMPANY,  617  Waughtown 
Street,  P.O.  Box  213,  Winston-Salem, 
N.C.  27102.  Applicant’s  representative: 
David  P.  Eshelman  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  distribution  facilities  of 
W.  R.  Grace  and  Company,  Washington 
Research  Center,  located  at  or  near 
Columbia.  Md.,  as  an  off-route  point  in 
conjunction  with  applicant’s  regular 
route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  iq>pU- 
cant  requests  It  be  held  at  Washington,  D.C. 

No'.  MC  41432  (Sub-No.  147),  filed 
Nov.  26,  1975.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125,  Dal¬ 
las,  Tex.  75207.  AiH>licanfs  representa¬ 
tive:  J.  Raimaond  CThesney  (same  address 
as  applicant) .  Authority  sought  to  oper- 
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ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
meq  t) :  Serving  the  plantsite  and  ware¬ 
house  facilities  of  Amoco  Ciliemicals  Cor¬ 
poration,  at  or  near  Chocolate  Bayou, 
Tex.,  as  an  off -route  point  in  connection 
with  carrier’s  authorized  regular-route 
operations  to  and  from  Houston,  Tex. 

Note. — If  a  hearing  Is  deemed  neces-sary, 
applicant  requests  It  be  held  at  either  Hous¬ 
ton  or  Dallas,  Tex. 

No.  MC  52709  (Sub-No.  336) ,  filed  No¬ 
vember  21,  1975.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  5773  South  Prince 
St.,  Littleton,  Colo.  80120.  Applicant’s 
representative:  Robert  P.  Tyler  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be¬ 
tween  Las  Vegas,  Nev.  and  junction  U.S. 
Highway  40  and  U.S.  Highway  Alternate 
50  near  Wendover,  Utah,  alternate  routes 
for  operating  convenience  only,  serving 
no  intermediate  points:  From  Las  Vegas, 
Nev.  over  U.S.  Highway  93  to  junction 
U.S.  Highway  Alternate  50,  thence  over 
U.S.  Highway  Alternate  50  to  junction 
U.S.  Highway  40  near  Wendover,  Utah, 
and  return  over  the  same  route. 

Note. — Common  control  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Denver, 
Colo,  or  Salt  Lake  City,  Utah. 

No.  MC  59640  (Sub-No.  49) ,  filed  No¬ 
vember  26,  1975.  Applicant:  PAULS 
TRUCKING  CORPORATION,  Three 
Commerce  Drive,  Cranford,  N.J.  07106. 
Applicant’s  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Swh 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  camping  and  sporting 
goods  stores  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
the  facilities  of  Lionel  Morsan,  Inc.,  at 
Mahwah,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Atlanta,  Doraville,  Decatur, 
and  Forest  Park,  Ga.,  under  a  con^uing 
contract  or  contracts  with  Lionel  Mor¬ 
san,  Inc. 

Note. — ^If  a  biearlng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N  Y.  or  Newark,  N  J. 

No.  MC  60014  (Sub-No.  41),  filed 
November  20,  1975.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308,  Monroeville, 
Pa.  15146.  Applicant’s  representative:  A. 
Charles  TeU,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  the  trans¬ 
portation  of  which,  by  reason  of  their 
size  or  weight  require  the  use  of  special 


equipment),  (1)  between  points  in  Ohio 
west  of  a  line  beginning  at  Sandusky, 
Ohio,  thence  south  over  UB.  Highway 
250  to  junction  Ohio  Highway  13,  thence 
over  Ohio  Highway  13  to  junction  U.S. 
Highway  33,  thence  over  U.S.  Highway 
33  to  the  Ohio-West  Virginia  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois;  and  (2)  between 
points  in  Ohio  west  of  a  line  beginning  at 
Vermilion,  Ohio,  thence  south  over  Ohio 
Highway  60  to  junction  Ohio  Highway 
162  at  New  London,  thence  west  over 
Ohio  Highway  162  to  junction  Ohio 
Highway  13  at  Fitchville,  thence  south 
over  Ohio  Highway  13  to  junction  U.S. 
Highway  33  at  Athens,  Ohio,  thence 
south  over  U.S.  Highway  33  to  the  Ohio- 
West  Virginia  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  In¬ 
diana. 

Note. — This  application  seeks  to  eliminate 
gateways  resulting  from  Commission  ap¬ 
proval  of  MC-F-11586,  Aero  Trucking,  Inc.- 
Purchase-Kenyon  Motor  Express,  Inc.  The 
purpose  of  this  application  is  to  eliminate 
the  gateway  at  any  point  In  Ohio  on  and 
east  of  a  line  extending  from  Mansfield,  to 
Pomeroy,  Ohio  along  Ohio  Highway  13  to 
junction  thereof  with  UJ3.  Highway  33 
thence  along  UH.  Highway  33  to  Pomeroy, 
and  on  and  south  of  UA.  Highway  30  extend¬ 
ing  from  Mansfield  to  the  Ohio-West  Vir¬ 
ginia  State  line  (except  points  in  Licking 
County,  Ohio) .  If  a  hearing  is  deemed  neces¬ 
sary,  the  applicant  requests  it  be  held  at 
either  Columbus,  Ohio  or  Pittsburgh,  Pa. 

No.  MC  61396  (Sub-No.  300) ,  filed  No¬ 
vember  26,  1975.  Applicant:  HERMAN 
BROS.  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Applicant’s 
representative:  John  E.  Smith,  n  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Inedible  tallow,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Nebraska,  to 
points  in  Iowa,  Kansas,  Missouri,  Arkan¬ 
sas,  Illinois,  Wisconsin,  Minnesota, 
South  Dakota,  Colorado,  and  Wyoming; 
and  (2)  from  points  in  Iowa,  to  points 
in  Nebraska,  Kansas,  Missouri,  Arkan¬ 
sas,  Illinois,  Wisconsin,  Minnesota, 
South  Dakota,  (Colorado,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Omaha  or  Lincoln,  Nebr. 

No.  MC  61403  -(Sub-No.  235) ,  filed  No¬ 
vember  24,  1975.  Applicant;  'THE  MA¬ 
SON  AND  DIXON  TANK  LINES,  INC., 
Highway  11-W,  King^wrt,  Tenn.  37662. 
Applicant’s  representative:  W.  C.  Mit¬ 
chell,  Suite  1201, 370  Lexington  Ave.,  New 
York,  N.Y.  10017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  in  bulk,  in  tank  ve¬ 
hicles,  frcHn  Owensboro,  Ky.,  to  points 
in  Illinois,  Indiana,  Kentucky,  Missouri, 
Tennessee,  Ohio,  Virginia,  and  West 
Virginia. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  78830  (Sub-No.  4),  filed  No¬ 
vember  19,  1975.  Applicant:  DEPEND¬ 
ABLE  TRUCK  LINES,  INC.,  23322  S.E. 


400th.,  Enumclaw,  Wash.  98022.  Appli¬ 
cant's  representative:  James  T.  John¬ 
son,  1610  IBM  Bldg.,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
between  points  in  King  and  Pierce 
Coimties,  Wash.,  restricted  to  shipments 
moving  to  or  from  the  plantsites  and 
facilities  utilizted  by  Industrial  Skills  of 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  83217  (Sub-No.  67) ,  filed  No¬ 
vember  10,  1975.  Applicant:  DAKOTA 
EXPRESS,  me.,  550  E.  5th  Street  South, 
South  St.  Paul,  Minn.  55075.  Applicant’s 
representative:  Bill  White  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuff,  from  the  plantsite  and/ 
or  warehouse  facilities  of  Jeno’s,  Inc.,  lo¬ 
cated  at  or  near  Sodus,  Mich.,  to  points 
in  Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  and  South 
Dakota,  restricted  to  traffic  originating 
at  and  destined  to  named  states. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  does  hot  specify  a  location. 

No.  MC  109397  (Sub-No.  324),  filed 
November  21,  1975.  Applicant;  TRI¬ 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113-Business-I-44,  Ji^lin,  Mo. 
64801.  Applicant’s  representative:  Max 
G.  Morgan,  Suite  223  CMudad  Bldg.,  Ok¬ 
lahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Cellular  expanded  or 
foamed  plastic  carpet  cushion,  in  rolls, 
from  the  plantsite  of  Burton-Dixie  Cor¬ 
poration  located  at  Blacksburg,  S.C.,  to 
points  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
oant  requests  it  be  held  at  either  St.  Louis 
or  Kansas  City,  Mo.  or  Washington,  D.C. 

No.  MC  109462  (Sub-No.  26),  filed 
November  24,  1975.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Highway  85,  East, 
Madisonville,  Ky.  42431.  Applicant’s  rep¬ 
resentative:  Carl  U.  Hm^t,  P.O.  Drawer 
L,  Madisonville,  Ky.  42431.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Gypsum,  gypsum  wall- 
board,  gypsum  joint  cement,  and  related 
commodities,  from  Acme,  Tex.,  to  points 
in  Kansas. 

Note. — Common  contix^  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  113855  (Sub-No.  335),  filed 
November  19,  1975.  Applicant:  INTER- 
NA’ITONAL  ’TRANSPORT,  mC.,  2450 
Marion  Road,  S.E.,  Rochester,  Minn. 
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55901.  Applicant’s  representative:  Alan 
Foss,  502  First  National  Bank  Bid?., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Farm  machinery  and  agricul¬ 
tural  implements;  and  (2)  attachments, 
accessories  and  parts  for  farm  machinery 
and  agricultural  implements,  from  points 
in  Steuben  County,  N.T..  to  points  in  the 
United  States  including  Alaska  but  ex¬ 
cluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  113855  (Sub-No.  336),  filed 
November  21,  1975.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT,  INC.,  2450 
Marion  Road,  S.E.,  Rochester,  Minn. 
55901.  Applicant’s  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  (n>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-cut  log  build¬ 
ings.  and  makeriais  and  supplies,  used  in 
the  construction,  installation  and  erec¬ 
tion  thereof,  from  points  in  Albany 
County,  Wyo.,  to  points  in  Minnesota, 
Iowa,  Missouri,  Arkansas,  Tennessee, 
Kentucky,  Ohio,  Pennsylvania,  Michi¬ 
gan,  Indiana,  Illinois,  and  Wisconsin. 

Note. — ^If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  113855  (Sub-No.  337),  filed 
November  24,  1975.  Applicant:  INTER- 
NA’nONAL  TRANSPORT,  INC.,  2450 
Marion  Road,  S.E.,  Rochester,  Minn. 
55901.  Applicant’s  representative:  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Heat  exchangers  and  equal¬ 
izers  for  air,  gas  or  liquids;  machinery 
and  equipment  for  heating,  cooling,  con¬ 
ditioning,  humidifying,  dehumidifying, 
and  moving  of  air,  gas  or  liquids;  and 
(2)  parts,  materials,  equipment  and  sup¬ 
plies  (except  commodities  in  bulk)  used 
in  the  manufacture,  distribution,  instal¬ 
lation  or  operation  of  those  items  named 
in  (1)  above  between  points  in  Monroe, 
Randolph,  Perry,  and  St.  Clair  Coun¬ 
ties,  HI.,  on  and  south  of  State  Hiedi- 
ways  177  and  158,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  shipments  originating  at  or  destined 
to  the  plantsite  and  warehouse  facili¬ 
ties  of  the  Singer  Company,  located  at 
Monroe,  Randolph,  Perry,  and  St.  (Hair 
Counties,  HI. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests* It  be  held  at  either 
Washington,  D.C.,  or  Chicago,  lU. 

No.  MC  116300  (Sub-No.  21),  filed 
November  19,  1975.  Ai^licant:  NANC?E 
AND  COLLUMS,  INC.,  P.O.  Drawer  J, 
Fernwood,  Miss.  39635.  Applicant’s  rep¬ 
resentative:  Harold  D.  MUl^,  Jr.,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Sugar,  in  sacks  or  pack¬ 
ages,  (1)  from  Supreme,  La.,  to  points  in 


Tennessee:  and  (2)  from  Houma,  La.,  to 
points  in  Georgia  and  Florida. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
Orleans,  La. 

No.  MC  117109  (Sub-No.  15),  filed 
November  25,  1975.  Applicant:  SYKES 
TRANSPORT  <X)MPANY,  a  Corpora¬ 
tion,  Highway  85  East,  Madisonville, 
Ky.  42431.  Applicant’s  representative: 
Carl  U.  Hurst,  P.O.  Drawer  L,  Madison¬ 
ville,  Ky.  42431.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Commodities  (except  in  bulk),  used  in 
the  manufacture  or  repair  of  trailers, 
semi-trailers,  trailer  equipment,  and 
semi-trailer  equipment,  between  Alcoa, 
Tenn.,  on  the  one  hand,  and,  on  the 
other.  West  Point,  Pa.;  Charleston,  HI.; 
Longview.  Tex.;  Chowchilla,  Calif.; 
Springdale.  Ark.;  Buffalo,  N.Y.;  and  De¬ 
troit,  Mich. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is  deemed 
neces-sary,  applicant  requests  It  be  held  at 
either  Knoxville  or  Nashville,  Tenn. 

No.  MC  117344  (Sub-No.  248) ,  filed  No¬ 
vember  21,  1975.  Applicant:  THE  MAX¬ 
WELL  CO.,  a  Corporation,  10380  Even- 
dale  Drive.  Cincinnati,  Ohio  45215.  Ap¬ 
plicant’s  representative:  John  R.  Stiver- 
son,  1396  West  Fifth  Avenue,  Columbus, 
Ohio  43212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulphuric  acid,  in  bulk,  in  tank  vehicles, 
from  East  Chicago,  Ind.,  to  Cincinnati, 
Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbtis,  Ohio  or  Cincinnati,  Ohio. 

No.  MC  117851  (Sub-No.  20) ,  filed  No¬ 
vember  21,  1975.  Applicant:  JOHN 
CHEESEMAN  TRUCKING.  INC.,  501 
North  First  Street,  Fort  Recovery,  Ohio 
45846.  Applicant’s  representative:  Earl 
N.  Merwin,  85  East  Gay  Street,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment)  ,  from  points  in  Connecticut, 
Georgia,  Illinois,  Indiana,  Massachusetts, 
Michigan,  North  Carolina,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Tennesee, 
and  Wisconsin,  to  points  in  Florida,  un¬ 
der  contract  with  Scotty’s  Inc. 

Note. — If  a  hearing  ia  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  117956  (Sub-No.  10)  (Clarifi¬ 
cation).  filed  October  1,  1975,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  23,  1975,  and  republished  as  clari¬ 
fied  this  issue.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby  Street, 
SW.,  Atlanta,  Ga.  30310.  Applicant’s  rep¬ 
resentative:  William  Addams,  Suite  212, 
5299  Roswell  Road,  NE.,  Atlanta,  Oa. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  (1)  Metal 


containers.  metaU  container  ends,  pal¬ 
lets.  paper  shrouds,  chipboard,  lacquer. 
in  drums,  decorated  tin  plates,  in  sheets, 
sheet  plastic  and  bottle  caps,  (a)  between 
the  plantsite  of  Crown  Cork  ft  Seal  Com¬ 
pany,  Inc.,  located  at  Atlanta,  Ga.,  on 
the  one  hand,  and,  cm  the  other,  points 
in  Indiana;  and  (b)  betweoi  the  plant- 
sites  of  Crown  Cork  b  Seal  Company, 
Inc.,  located  at  Chicago  and  Bradley,  HI., 
on  the  one  hand.  and.  on  the  othw,  points 
in  Georgia,  Kentucky,  and  Tennessee; 
(2)  metal  containers  and  container  ends. 
(a)  between  the  plaritsites  of  Crown  Cork 
&  Seal  Company,  Inc.,  located  at  Atlanta, 
Ga.,  Birmingham.  Ala.,  Spartanburg, 
S.C.,  Baltimore,  Md.,  Philadelphia,  Pa., 
and  Bartow  and  Orlando,  Fla.;  and  (b) 
between  the  plantsites  named  in  (2)  (a) 
above,  on  the  one  hand,  and,  on  the  other. 
Louisville,  Ky.,  and  pmints  in  Alabama, 
Florida.  Georgia,  North  Carolina  and 
South  Carolina;  (3)  lacquer,  in  contain¬ 
ers  and  decorated  tin  plates,  in  sheets, 
from  the  plantsite  of  (Hown  Cork  & 
Seal  Company  located  at  Atlanta,  Oa.,  to 
Birmingham,  Ala.,  Spartanburg,  S.C.. 
Philadelphia,  Pa.,  and  Baxtow  and 
Orlando,  Fla. 

(4)  Metal  containers,  container  clo¬ 
sures,  lacquer  in  containers,  decorated 
tin  plate  in  sheets,  and  sheet  plastic,  (a) 
between  the  plantsite  of  Crown  Cork  & 
Seal  Company,  Inc.,  located  at  Win¬ 
chester,  Va.,  and  the  plantsites  of  (Jrown 
Cork  &  Seal  Company,  Inc.,  located  at 
Atlanta,  Ga.,  Birmingham,  Ala.,  Spartan¬ 
burg,  S.C.,  Baltimore.  Md.,  Philadel¬ 
phia,  Pa.,  and  Bartow  and  Orlando,  Fla.; 
and  (b)  between  the  plantsite  of  Crown 
Cork  <i  Seal  Company,  Inc.,  located  at 
Winchester.  Va.,  and  the  plantsites  of 
Crown  (Tork  &  ^al  Company,  Inc.,  lo¬ 
cated  at  Atlanta,  Ga.,  Birmingham,  Ala., 
Spartanburg,  S.C.,  Baltimore,  Md., 
Philadelphia,  Pa.,  and  Bartow  and 
Orlando,  Fla.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Florida. 
Georgia,  North  Carolina,  South  Carolina, 
and  Tennessee;  (5)  (a)  metal  containers, 
(b)  metal  container  parts,  (c)  materials 
and  equipment  used  in  connection  with 
the  distribution  of  metal  containers;  and 
(d)  metal  container  ends,  tram.  I^it- 
land,  Md..  to  points  in  Alatoma,  Florida. 
Georgia,  Kentucky.  North  Carolina, 
South  Carolina,  and  Tennessee;  (6) 
metal  containers,  from  the  plantsites  of 
National  Can  Corporation,  located  at 
Baltimore.  Md..  Long  Island  City,  N.Y.. 
Edison,  N.J.,  Collierville,  Term.,  and 
Hamburg,  Pa.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kansas. 
Kentucky,  Louisiana,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas,  (7) 
metal  containers,  and  equipment,  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture,  sale  and  distribution  of  metal  con¬ 
tainers  and  metal  container  ends(  except 
in  bulk,  in  tank  vehicle),  between  the 
facilities  of  National  Can  Corporation, 
located  at  Madisonville,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Lou¬ 
isiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Kansas, 
Missouri.  Oklahoma,  and  Texas;  (8) 
metal  cans  and  can  ends,  from  the  f acili- 
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ties  of  the  Ball  Corporation,  located  at  or 
near  Willlamsbiirg,  Va..  to  the  facilities 
used  by  Anheuser-Busch,  located  at  or 
near  Jacksonville,  Fla. 

(9)  Metal  containers,  metal  container 
ends,  shrouds,  pallets,  chipboard  and 
dunnage  materials,  (a)  between  Mem¬ 
phis,  Tenn.,  and  Winston-Salem,  N.C.; 
and  (b)  between  Tampa,  Fla.,  and 
Winston-Salem,  N.C. 

Note. — ^The  piirpose  of  this  republlcatlon 
Is  to  Indicate  that  the  sole  purpose  of  appli¬ 
cant’s  request  for  authority  in  this  proceed¬ 
ing  is  to  convert  its  existing  and  pending 
contract  carrier  authorities  (or  application) 
to  common  carrier  authority.  Applicant 
presently  holds  all  the  authority  sought 
above  (except  (9)  (b)  which  is  pending  be¬ 
fore  the  Commission  in  MC  116047  (Sub-No. 
38).  in  MC  116947  (Sub-Nos.  7.  22,  31  and 
37).  Applicant  bolds  contract  carrier  au¬ 
thority  in  MC  116947  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  119777  (Sub-No.  322) 
(Amendment),  filed  September  8.  1975, 
published  in  the  Federal  Register  issue 
of  October  2,  1975,  and  republished  as 
amended  this  issue.  Applicant;  LIGON 
SPECIALIZED  HAULER.  INC.,  High¬ 
way  85  East,  Madisonville,  Ky.  42431. 
Applicant’s  representative:  Carl  U. 
Hurst,  P.O.  Drawer  L,  Madisonville,  Ky. 
42431.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  points  in  Liberty 
County,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  National 
Pipe  &  Tube  Company;  and  (2)  mate¬ 
rials,  equipment  and  supplies,  used  in 
the  production  and  distribution  of  irtm 
and  steel  articles  (except  in  bulk,  in  tank 
vehicles),  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
points  in  Liberty  County,  Tex. 

Note. — ^The  purposes  of  this  republication 
are  to  indicate  that  the  origin  restriction 
applies  to  Part  (1)  only,  and  except  bulk 
commodities  in  tank  vehicles  In  Part  (2) 
above.  Applicant  holds  contract  carrier  au¬ 
thority  In  MC  126970  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  applicant  re¬ 
quests  It  be  held  at  either  St.  Louis,  Mo.,  or 
'Washington,  D.C. 

No.  MC  123407  (Sub-No.  274),  filed 
November  24,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Ste¬ 
phen  H.  Loeb  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  articles,  from  the  plantsite  and 
warehouse  facilities  of  North  Star  Steel 
Company,  located  at  Newport,  Minn.,  to 
points  in  Washington.  Oregon,  Cali¬ 
fornia,  Nevada,  Idaho,  Montana,  Wyo¬ 
ming,  Arizona,  Utah,  New  Mexico,  North 
Dakota.  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma.  Minnesota,  Iowa,  New 
York,  Vermont,  Maine,  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode  Is¬ 


land,  New  Jersey,  and  Delaware,  re¬ 
stricted  to  traffic  originating  at  said 
plantsite  and  warehouse  facilities. 

Note. — Common  control  may  be  involved. 

If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  St.  Pavil, 
Minn.,  or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  275),  filed 
November  21, 1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy.  8,  Valparaiso,  Ind. 
46383.  Applicant’s  representative;  Ste¬ 
phen  H.  Loeb  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Plastic 
conduit  and  iron  fittings  and  connec¬ 
tions,  valves,  hydrants,  and  gaskets  (ex¬ 
cept  oil  field  commodities,  as  described 
in  Mercer  Extension  Oil  Field  Commodi¬ 
ties.  74  M.C.C.  459),  from  the  plantsite 
and  warehouse  facilities  of  Clow  Corpo¬ 
ration,  at  Columbia,  Mo.,  to  points  in 
Montana,  Wyoming,  Colorado,  New  Mex¬ 
ico,  Arizona,  Utedi,  Idaho,  Washington, 
Oregon,  Nevada,  and  California. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  U  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Chicago,  m.,  or 
(Columbia,  Mo. 

No.  MC  125708  (Sub-No.  142),  filed 
November  26,  1975.  Applicant:  THUN- 
DERBIRD  MOTOR  FREIGHT  LINES, 
INC.,  Highway  32  E.,  P.O.  Box  192,  Chraw- 
fordsville,  Ind.  47933.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  2465 
One  Indiana  Square,  Indianapolis,  md. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  the  plant  site  and 
storage  facilities  of  North  Star  Steel 
Company,  at  or  near  Wilton.  Iowa,  to 
points  in  the  United  States  (except 
Hawaii)  and  (2)  materials,  equipment 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  from  points  in  the  United 
States  (except  Hawaii) ,  to  the  plant  site 
and  storage  facilities  of  North  Star  Steel 
Company,  at  or  near  Wilton,  Iowa,  re¬ 
stricted  to  traffic  originating  at  and 
destined  to  the  above  named  points. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  126286  (Sub-No.  15),  filed 
November  21,  1975.  Applicant:  NIX 
TRANSPORTATION,  INC..  335  West 
Queen,  P.O.  Box  721,  Albany,  Or^.  97321. 
Applicant’s  representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
Oreg.  97210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Lumber  and  lumber  mill  products,  be¬ 
tween  points  in  Oregon  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  127737  (Sub-No.  4) ,  filed  No¬ 
vember  19,  1975.  Applicant:  JIM  ED¬ 
WARD  GODFREY,  Route  3,  Gaffney, 
S.C.  29340.  Applicant’s  representative: 
Mitchell  King,  Jr.,  P.O.  Box  1628,  Green- 
■ville,  S.C,  29602.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer  and  dry  fertilizer  ma¬ 
terials  (except  in  bulk,  in  tank  or  dump 
vehicles),  from  points  in  Spartanburg 
County,  S.C.,  to  points  in  Georgia  on  or 
north  of  Interstate  Highway  20. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  iq>plicant  requests  It  be  held  at  Charlotte, 
N.C. 

No.  MC  128698  (Sub-No.  11),  filed 
November  26,  1975.  Applicant:  ERDNER 
BROS.,  INC.,  Davidson  Road,  Swedes- 
boro,  N.J.  08085.  Applicant’s  representa¬ 
tive:  Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  warehouse  and  storage  facilities 
utilized  by  Pepperidge  Fann  located  at 
points  in  Delaware,  Maryland,  and  Penn¬ 
sylvania,  to  points  in  Dela'ware,  Mary¬ 
land,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — li  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  129301  (Sub-No.  3),  filed  No¬ 
vember  19,  1975.  Applicant;  ENGLISH 
AND  SONS  CORPORATION,  412  Kings- 
highway,  Tborofare,  NJ.  08086.  Appli¬ 
cant’s  representative:  James  H.  Sweeney, 
P.O.  Box  684,  Woodbury,  N.J.  08096.  Au- 
thmlty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Room  fresheners, 
from  Camden,  N.J.,  to  points  in  Alabama, 
Connecticut,  Delaware,  District  <rf  Co¬ 
lumbia,  Florida,  Georgia,  Illinois,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas- 
SEUshusetts,  Michigan,  Mississippi,  New 
Hampshire,  New  York,  North  Carolina, 
C^io,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  under  a 
continuing  contract  with  Certified  CTiem- 
icals,  Inc. 

Note. — ^Applicant  holds  common  carrier 
authority  to  MC  135966  therefore  d\ial  opera¬ 
tions  may  be  Invcdved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Philadelphia,  Pa.,  or  Washington, 
D.C. 

No.  MC  133920  (Sub-No.  12) ,  filed  No- 
■vember  25,  1975.  Applicant;  HOWARD 
SHEPPARD,  INC.,  P.O.  Box  755,  San- 
dersville,  Ga.  31082.  Applicant’s  repre¬ 
sentative:  VirgU  H.  Smith,  Suite  12, 1587 
Phoenix  Boulevard,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime  slurry,  in 
bulk,  in  tank  vehicles,  from  points  in 
Georgia,  to  Dotham,  Ala. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  At¬ 
lanta  or  Columbus,  Ga. 

No.  MC  134068  (Sub-No.  24) ,  filed  No¬ 
vember  25,  1975.  Applicant:  KODIAK 
REFRIGERA’TED  LINES,  INC.,  3336  E. 
Pruitland  Ave..  P.O.  Box  58327,  Vernon, 
Calif.  90058.  Applicant’s  representative: 
Donald  L.  Stern,  Suite  530,  Univac  Bldg., 
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7100  W.  Center  Rd..  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veUcle,  over  Irregular 
routes,  transpmrtlng:  Toilet  preparations, 
shampoo,  cleaning  compounds,  paper 
products,  advertising  matter,  and  sup^ 
plies,  materials  and  articles,  used  by 
manufacturers  or  distributors  of  beauty 
supplies,  from  Fridley,  Minn.,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Texas, 
and  Washington. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  134388  (Sub-No.  10) ,  ffled  No¬ 
vember  18, 1975.  Applicsmt:  HOME  RUN, 
INC.,  3  East  Washington  Street,  James¬ 
town,  Ohio  45335.  Applicant’s  representa¬ 
tive;  Boyd  B.  Ferris,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Buildings  and  component 
parts,  materials,  supplies  and  fixtures 
used  in  the  erection  or  assembly  of  build¬ 
ings  (except  buildings  in  sections  when 
mounted  on  wheeled  undercarriages,  and 
cement) ,  between  points  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Maryland,  New  York,  Penn¬ 
sylvania,  Virginia,  and  the  District  of 
Columbia,  under  a  continuing  contract 
with  Levitt  Residential  Communities, 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  135811  (Sub-No.  6),  filed  No¬ 
vember  26,  1975.  Applicant:  GARDNER 
TRUCKING  CO.,  INC.,  320  Woodlawn. 
P.O.  Box  567,  Walterboro,  S.C.  29488. 
Applicant’s  representative;  Theodore 
Po^doroff,  1250  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chains  and  related  aU 
tachments,  electric  welders,  and  mate¬ 
rials  and  supplies  used  in  connection 
with  electric  welders,  from  the  plantsites 
and  shipping  facilities  of  Teledsme  Mc¬ 
Kay  at  or  near  Waukesha,  Wis.  and 
York,  Pa.,  to  points  in  Arkansas,  Ari¬ 
zona,  California,  Colorado,  Idaho,  Loui¬ 
siana,  Montana,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming,  under  a  continuing  contract 
with  Teledyne  McKay. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  136408  (Sub-No.  32) ,  filed  No¬ 
vember  26,  1975.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  60  Park  Place,  Newark. 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemcals  and  plastics  (except  in  bulk, 
in  tank  vehicles) .  from  Sanford,  Maine, 
to  Detroit.  Mich.;  Chicago,  Bl.;  Dallas, 
Tex.;  and  Los  Angeles,  Calif.,  restricted 
to  a  transportation  service  to  be  per¬ 


formed  under  a  continuing  contract  or 
contnCbts  with  American  Cyanamid  Co., 
at  Ws^e,  N.J. 

Non. — Common  control  may  be  involved. 

If  a  hearing  to  deemed  neceosary,  igipUcant 
requests  It  be  held  at  New  York,  N.Y.,  at 
Washington,  D.C. 

No.  MC  139091  (Sub-No.  13),  filed  No¬ 
vember  20,  1975.  Apidlcant:  IXXIAN 
MOTOR  LINES,  INC.,  RL  2.  Box  174A, 
Canyon,  Tex.  79015.  AiH>licant’s  repre¬ 
sentative;  Gailyn  Larsen,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Vacuum  bottles  and  fillers,  lunch 
and  picnic  boxes  and  kits,  containers, 
travel  bags,  camping  equipment,  stop¬ 
pers,  plastic  articles,  jugs,  cooUng  boxes 
and  chests,  tents,  displayracks,  and  insu¬ 
lating  material,  from  the  plantsite  and 
storage  facilities  of  Klng-Seeley  Thermos 
Co.,  at  or  near  Macomb,  BL,  to  points  in 
Kentucky,  Louisiana,  Tennessee,  North 
Caroltoa,  South  Carolina,  Georgia,  Flor¬ 
ida,  Alabama,  and  Mlsslsslpid,  under 
contract  with  Klng-Seeley  Thermos  Co. 

Note. — ^If  a  bearing  to  deemed  necessary, 
appUcant  requests  It  be  held  at  Amarillo. 
Tex.,  or  Washington,  D.C. 

No.  MC  139269  (Sub-No.  6) ,  filed  Oc¬ 
tober  14, 1975.  Applicant:  C.  P.  CJRASKA, 
INC.,  207  Cosby  Manor  Road,  Utica,  N.Y. 
13502.  Applicant’s  representative:  Mur¬ 
ray  J.  S.  Kirshtein,  118  Bleecker  Street, 
Utica,  N.Y.  13501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meats,  meat  products  and  meat  by¬ 
products,  as  described  in  sections  A  &  C 
of  Appendix  I  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  and  Foodstuffs  in  vehicles  equipped 
with  mcehanical  temperature  control  de¬ 
vices:  (1)  Between  points  in  New  YoA; 
and  (2)  Prom  points  in  Albany,  Sche¬ 
nectady,  Montgomery,  and  Rensselaer 
Counties,  N.Y.,  to  points  in  Vermont, 
and  New  Hampshire,  and  points  in  Mas¬ 
sachusetts  on  and  west  of  U.S.  Highway 
5. 

Note. — Applicant  holds  motor  contract  car¬ 
rier  authority  in  MC  9279,  therefore  dual  op¬ 
erations  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It  be 
held  at  Utica.  Syracuse,  Albany,  or  New  York, 
N.Y. 

No.  MC  139495  (Sub-No.  113),  filed 
November  19,  1975.  Applicant:  NA¬ 
TIONAL  CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  H  Street  NW., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  rubber 
materials  (except  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  the  plantsite  of  The  B.  F. 
Goodrich  (Chemical  Company,  located  at 
or  near  Henry,  Bl.,  to  points  in  Colorado, 
Kansas,  Oklahoma,  Texas,  Arizona,  and 
Los  Angeles  and  Orange  Counties,  Calif. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
ther^ore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 


No.  MC  140648  (Sub-No.  4) ,  filed  No¬ 
vember  19,  1975.  Afglllcant:  FRANKS 
h  SON,  INC.,  Route  1.  Box  108A.  Big 
Cabin,  Okla.  74332.  Applicant’s  repre¬ 
sentative:  James  EL  FYitolar,  Mezzanine 
Floor,  Beacon  Bldg.,  Tulsa,  Okla.  74103. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vdilde,  over  ir¬ 
regular  routes,  transporting:  Wood 
products,  plastic  products  and  sporting 
goods,  (1)  from  Wilton,  Maine  to  points 
in  Hutchinson,  Kans.;  Salt  Lake  City, 
Utah;  Spokane  and  Tacoma,  Wash.; 
Portland,  Oreg.:  Union  City,  San  Diego 
and  Fresno,  Calif.;  Tulsa  and  Oklahoma 
City,  Okla.;  ToUeson,  Ariz.;  Houston  and 
San  Antonio,  Tex.;  Memphis,  Tenn.; 
Little  Rock,  Ark.;  Joplin,  Mo.;  Miami, 
Jacksonville,  Dodge  I^and,  Hialeah,  Or¬ 
lando  and  Tampa,  Fla.;  Atlanta,  Ga.; 
Mcmroe,  La.;  Indianola  and  Jackson, 
Miss.;  and  (2)  from  Guilford,  Maine  to 
ptfints  in  Dallas,  Tex.,  Los  Angeles  and 
San  Francisco,  Calif.;  and  Seattle,  Wash., 
under  a  continuing  contract  or  cmitracts 
with  Forster  Mfg.  Co.,  Inc.,  and  Har¬ 
wood  Products  Co. 

Note. — ^If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.,  Portland,  Maine,  or  New  York, 
N.Y, 

No.  MC  141345  (Sub-No.  1) ,  filed  No¬ 
vember  25.  1975.  Applicant:  JOSEPH 
DUBIN  TRUCKING  CORPORATION, 
477  Leonard  Street,  Brookl3m,  N.Y.  11222. 
Applicant’s  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue,  High¬ 
land  Park,  N.J.  08904.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routn,  trans¬ 
porting:  Juvenile  furniture  arid  baby 
wheel  goods,  from  Brookl3m,  N.Y.  to 
Fairfield  County,  Conn.,  Philadelphia, 
Pa.  and  points  in  Bergen,  Elssex,  Hudson, 
Mercer,  Middlesex,  Monmouth,  Morris, 
Passaic,  Somerset,  and  Union  Counties, 
N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Ycnrk.  N.Y.  or  Newark,  N.J. 

No.  MC  141463  (Sub-No.  1) ,  filed  No¬ 
vember  18,  1975.  Applicant:  J.  C.  DUN¬ 
CAN  CO.,  INC.,  1212  Harrison  Avenue, 
Arlington,  Tex  76011.  Applicant’s  repre¬ 
sentative:  Billy  R.  Reid,  6108  Shuron 
Road.  Fort  Worth.  Tex.  76116.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Garbage  containers 
and  bodies  with  capacity  of  one  cubic 
yard  or  greater,  and  garbage  compaction 
equipment  having  capacity  of  one  cubic 
yard  or  greater,  from  Arlington,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  garbage  com¬ 
pactors,  from  Louisville,  B[y.,  to  Arling¬ 
ton,  Tex.;  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  garbage  containers, 
bodies  and  garbage  compactors,  and  the 
distribution  of  garbage,  from  pjints  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Arlington,  Tex.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Dun¬ 
can  Distributing,  Inc.;  Duncan  Equip¬ 
ment  Co.,  Inc.,  and  Grand  Prairie  Dis¬ 
posal  Co„  Inc. 
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Nonas 


Non. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas 
or  Port  Worth,  Tex. 

No.  MC  141540,  filed  November  21, 
1975.  Applicant:  BJdlXi.  INC.,  7018 
Berkshire  Place,  Las  Vegas,  Nev.  89114. 
Applicant’s  representative:  John  Paul 
Fischer,  140  Montgomery  Street,  San 
Francisco,  Cahf .  94104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meat,  meat  products,  meat  by¬ 
products,  and  packing  house  products, 
from  points  in  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  and  South  Dakota,  to  paints  in 
California,  under  contract  with  Pacific 
Provisions,  Inc.,  restricted  to  service  to 
be  rendered  for  the  accoimt  of  Pacific 
Provisions,  Inc.,  at  South  San  Francisco, 
Calif. 

Note. — ^Dual  operations  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  iq>pllcant 
requests  It  be  held  at  either  San  Francisco 
or  Presno,  Calif. 

No.  MC  141572,  filed  November  21, 
1975.  Applicant:  COUNCILL  HAULING, 
INC.,  1447  Clay  Street,  Franklin,  Va. 
23861.  Applicant’s  representative:  Rags¬ 
dale  &  L^ett,  P.O.*  Box  349,  Ralegh, 
N.C.  27602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  particleboard,  waste  paper,  and 
wood  residuals,  and  paper,  between 
points  in  Virginia,  North  Carolina,  and 
South  Carolina,  imder  a  continuing 
contract  or  contracts  with  Union  Camp 
CorporatkHi  and  restricted  to  the  trans- 
portaticm  of  paper  within  ttie  state  of 
Virginia  having  a  prior  or  subsequent 
movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Raleigh,  N.C.;  Norfolk,  Va.  or  Washington, 
DC. 

Passenger  Application 

No.  MC  1934  (Sub-No.  38) ,  filed  No¬ 
vember  13,  1975.  Applicant:  THE  AR¬ 
ROW  LINE,  INC.,  105  Cherry  Street, 
East  Hartford,  Conn.  06108.  Applicant’s 
representative;  Frank  Daniels,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  in  special  and 
round-trip  operations,  beginning  end 
endii^  at  Hartford,  Meriden,  New  Brit¬ 
ain,  Wallingford,  New  Haven,  Bridge¬ 
port,  and  Waterbury,  Conn,  and  extend¬ 
ing  to  the  site  of  the  New  Jersey  Sports 
and  Exposition  Authority  located  at 
East  Rutherford,  N.J. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Hartford  or  New  Haven,  Conn. 

No.  MC  2832  (Sub-No.  11),  filed  No¬ 
vember  21,  1975.  Applicant:  THE  KEL¬ 
LEY  TRANSIT  (XJMPANY,  INC.,  30 


Railroad  Square,  Torrington,  Conn. 
86790.  Applicant’s  representative:  TlKun- 
as  A.  Kelley,  Jr.  (same  address  as  amm- 
cant).  Authority  sought  to  operate 'as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage  in  the  same  vehi¬ 
cle  with  passengers,  in  special  and  round 
trip  operations,  beginning  and  ending  at 
points  in  Litchfield  County,  Conn.,  and 
Waterbury,  Conn,  and  extending  to  ski 
areas  located  at  Manchester,  Waitsfield, 
Wilmington,  Jay,  Marlboro,  Elillington, 
Ixmdonderry,  West  Dummerston,  Mount 
&10W,  Ludlow,  Rutland,  Stratton,  War¬ 
ren,  and  Stowe,  Vt.;  New  Ashford  and 
Great  Barrington,  Mass.;  and  Hillsdale, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Hartford,  Conn,  or  Springfield,  Mass. 

No.  MC  10302  (Sub-No.  7),  filed  No- 
vember  18,  1975.  Apidioant:  THE 

CHIEPPO  BUS  CX)MPANY,  192  Fbrbes 
Avenue,  New  Haven,  Conn.  06501.  Ap¬ 
plicant’s  representative;  Frank  Daniels, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passengers 
and  their  baggage,  when  moving  in  the 
same  vehicle,  in  special  round-trip  (h>- 
erations,  beginning  and  aiding  at  New 
Haven,  Conn.,  and  extending  to  the  sites 
of  Aqueduct  Race  Track,  New  York. 
N.Y.;  Belmont  Park,  £am(nit,  N.Y.;  Sar¬ 
atoga  Springs.  N.Y.;  Lincoln  Downs 
Race  Track,  Lincoln.  RJL,  and  Narra- 
ganset  Park.  Pawtucket,  RJ. 

Note. — ^If  %  hearing  is  deemad  neoeesary. 
UtM  applicant  requaats  it  be  held  at  New 
Haven,  Conn. 

Freight  Forwarder  Application 

No.  FF-322  (Sub-No.  1) ,  filed  Novem¬ 
ber  24.  1975.  Api^cant:  SUNPAK  MOV¬ 
ERS,  INC.,  100  West  Harrison  Plaza, 
Seattle.  Wash.  98119.  Applicant’s  repre¬ 
sentative;  Alan  F.  Wohlstetta:,  1700  K 
Street  NW..  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  engage  in  operation,  in 
interstate  commerce,  as  a  freight  for¬ 
warder,  through  use  oi  the  facilities  of 
common  carriers  by  rail,  motor,  water 
and  express,  in  the  transportation  of  (a) 
Used  household  goods  and  unaccompa¬ 
nied  baggage,  and  (b)  used  automobiles 
between  points  in  the  United  States  in¬ 
cluding  Hawaii  and  Alaska,  restricted  in 
(b)  above  to  the  transportation  of  ex¬ 
port  and  import  traffic. 

Mote. — The  purpose  of  this  apidluttoQ.  la 
to  add  Alaska  to  appUcaat’a  pceeeot  au¬ 
thority.  CommoQ  coQtitd  may  be  Involved. 
If  a  hearing  la  deesaed  neceaeary,  tha  iq>pU- 
cant  requests  It  be  held  at  Seattle.  Wash. 

No.  FP-366  (Sub-No.  J),  filed  Novem¬ 
ber  24,  1975.  AppUcant:  LYCW  HOUSE¬ 
HOLD  SHIPPING,  INC.,  1950  South  Ver¬ 


mont  Avenue,  Los  Angeles,  Calif.  90007. 
AppUcanfs  lepTCsentatlve:  Alan  F. 
Wohlstetter,  I'RK)  K  Street  NW..  Wa^- 
ington,  D.C.  20006.  Authority  soufl^t  to 
engage  tn.operation.  In  Interstate  com¬ 
merce,  as  a  freight  forwarder,  through 
use  cS.  the  facilities  of  oommon  carriers 
tor  rail,  motor,  water  and  express,  in  the 
tianspartatkm  of  (a)  Used  household 
goods  and  unaccompanied  baggage,  and 
(b)  used  automobiles,  betweoi  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  restricted  in  (b)  above  to  the 
transportaition  of  export  and  import 
traffic. 

Note. — Common  control  may  be  involved. 
The  purpose  of  this  application  Is  to  add 
Alaska  to  applicant’s  {nresent  authority.  If 
a  hearing  te  deemed  neceesary,  the  appli¬ 
cant  requests  It  be  held  at  Lae  Angles, 
Calif. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.7S-35164  FUed  12-30-75:8:46  am] 

POSTAL  SERVICE 
TEMPORARY  POSTAGE  RATES 
Effective  Date 

In  the  Federal  Register  of  October  9, 
1975  (40  FR  47589),  with  minor  correc¬ 
tions  as  made  in  the  Federal  Register 
of  Oct  24, 1975  (40  FR  49823) .  the  Postal 
Service  in  compliance  with  39  U.S.C. 

§  3641  gave  notice  of  its  intent  to  place  in 
effect,  on  December  28,  1975,  tonporary 
changes  in  rates  of  postage,  as  shown  in 
column  5  of  the  tables  that  were  pub¬ 
lished  in  the  Federal  Register  at  the 
same  time. 

These  temporary  changes  were  pre¬ 
vented  from  going  into  effect  on  Decem¬ 
ber  28. 1975,  as  announced,  by  reason  of  a 
December  18, 1975  order  of  the  U.S.  Dis¬ 
trict  Court  for  the  District  of  Columbia 
in  the  case  of  Associated  Third  Class  Mail 
Users,  etal.v.  United  States  Postal  Serv¬ 
ice,  et  al.,  DD.C.  Civil  Action  No.  75- 
1809.  TTie  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Ctr- 
cuit,  on  December  29, 1975,  in  its  Docket 
No.  75-2227,  granted  a  stay  of  that  part 
of  the  order  of  the  District  Court  which 
relates  to  temporary  changes  that  were 
the  subject  of  the  October  9,  1975,  Fed¬ 
eral  Register  Notice. 

Accordingly,  the  increased  rates  sched¬ 
uled  to  become  effective  on  a  tonporary 
basis  on  December  28,  1975,  pursuant  to 
the  Notice  published  in  the  Federal 
Register  on  October  9,  1975  (40  FR 
47589) ,  as  corrected,  are  imder  39  T7B.C. 
I  3641,  the  applicable  rates  of  postage 
enforcement  of  which  will  commence  at 
12:01  AJd.  December  31,  1975. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FB  Doc.7S-Ma40  Filed  13-30-75;  11:56  am] 
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